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Village Board Agenda
January 25, 2022
Village Board Meeting – 8:00 PM – via Zoom

** Note: Virtual Meeting Only **
The Village Board will conduct the meeting virtually via Zoom. Members of the public wishing to participate
can do so online at https://zoom.us/j/93183703358, or call into the meeting by dialing 1-929-436-2866 and
entering the Meeting ID 931 8370 3358. To participate in public comment online, click “Raise Hand,” or dial
9 if commenting by telephone.
For a brief tutorial or to troubleshoot a problem, see here: https://support.zoom.us/hc/en-us/articles/205566129-Raise-Hand-InWebinar. For other user questions, please visit the Zoom Help Center: https://support.zoom.us/hc/en-us.

Roll Call

______________________

Pledge of Allegiance

______________________

Minutes
 Village Board Meeting of January 11, 2022

______________________

Bills
 Deputy Mayor Arest

______________________

Mayor’s Comments

______________________

Manager’s Comments

______________________

Public Comment

______________________

Trustee Liaison Reports

______________________

Agenda Items
Mayor Veron
 Resolution re: Appointment of Village Justice

______________________

Trustee Crandall
 Proposed Local Law Amending the Scarsdale Village Code to Add a
new Chapter 306 Entitled “Wireless Telecommunications Facilities”
and to Repeal Article XII of Chapter 310 – Zoning, Entitled
“Wireless Telecommunications Facilities”

______________________

 Resolution re: Acceptance of a New Municipal Drainage System
with Amended Public Drainage Easement Dedication – 1 Brookfield
Lane

______________________

Trustee Lewis
 Resolution re: Acceptance of a Gift from the Fenway Charitable
Fund Committee for the Scarsdale Police Department

______________________

Written Communications (3)

______________________

 Robert Berg – Proposed Telecom Code
 Drake Edgewood Neighborhood Association – Hutchinson River Drainage Improvement
 Susan Levine – Bicycle Thefts
Public Comment (contingent on commencing no later than 10:00 PM)

Future Meeting Schedule
Monday, January 31, 2022
 5:00 PM – Village Board Work Session – Budget

______________________

Tuesday, February 1, 2022
 6:00 PM – Village Board Work Session

______________________

Tuesday, February 8, 2022
 4:00 PM – Village Board Work Session - Budget

______________________

 8:00 PM – Village Board Regular Meeting

______________________

Tuesday, February 15, 2022
 6:00 PM – Village Board Work Session

______________________

Wednesday, February 16, 2022
 4:00 PM – Tentative/Hold the Date - Village Board Work Session –
Budget

______________________

Tuesday, February 22, 2022
 8:30 AM – Village Board Limited Agenda

______________________

Thursday, February 24, 2022
 5:00 PM – Village Manager and Treasurer to Present Preliminary
Budget to Village Organizations and Others

______________________

Village Hall Schedule
 Friday, February 11, 2022

Lincoln’s Birthday (Observed) – Village Hall Closed

 Monday, February 21, 2022

Presidents’ Day – Village Hall Closed
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THREE THOUSAND THREE HUNDRED NINETIETH
REGULAR MEETING
Video Conference
Via Zoom
January 11, 2022
A Regular Meeting of the Board of Trustees of the Village of Scarsdale was held on
Tuesday, January 11, 2022, via video conference (Zoom) at 8:00 p.m.
Present were Mayor Veron, Deputy Mayor Arest and Trustees Ahuja, Brew, Crandall,
Lewis, and Whitestone. Also present were Village Manager Cole, Deputy Village Manager
Marshall, Assistant Village Manager Richards, Village Attorney Pozin, Village Treasurer
Scaglione, and Assistant to the Village Manager Katzin.
********
Minutes
The minutes of the Board of Trustees Limited Agenda Meeting of Tuesday,
December 28, 2021, were approved on a motion entered by Trustee Crandall, seconded by
Trustee Whitestone, and carried unanimously.
********
Bills & Payroll
Trustee Ahuja reported that he had audited the Abstract of Claims dated
January 11, 2022, in the amount of $372,308.59 which included $6,184.19 in Library Claims
previously audited by a Trustee of the Library Board.
Upon motion duly made by Trustee Ahuja and seconded by Trustee Whitestone, the
following resolution was adopted unanimously:
RESOLVED, that the Abstract of Claims dated January 11, 2022, in the amount of
$372,308.59 is hereby approved.
********
Mayor’s Comments
Mayor Veron stated, “Happy New Year, Scarsdale! I hope the holidays offered you
time to enjoy family and friends and to take a well-earned break from some of life’s daily
demands. I know the recent COVID surge has added further stress, and I wish a speedy
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recovery to so many of our residents and employees and their extended families who are
fighting the virus. The good news is that this strain is not as virulent as others, and I remain
optimistic that we will get through this challenge and see normalcy soon return.
I want to give a special shout out to the Scarsdale Volunteer Ambulance Corps who
has rallied to provide vaccinations, boosters, tests, and masks to the community. Please
remember, they are volunteers, supported by your philanthropy, and motivated by a fierce
allegiance to public health and safety. They have been working nonstop, and we are
enormously grateful and lucky to have this resource in our backyard.
Now let’s look ahead. As we embark on 2022, I want to reiterate the Board’s
commitment to evolving Village government into a model for the 21st century, adopting
best practices, embracing innovation, and preparing soundly for the future.
Over these past several months, we’ve experienced a transformation at Village Hall
that is unlike any we’ve seen in the recent past. With a new strategic and financial planning
framework, a new Village Manager, our extraordinary tenured staff who have been joined by
several new professionals, Scarsdale government is poised to lead us forward.
You’ve heard us describe the push to digitize, and you will experience the beginning
of this evolution in our re-engineered budget process. We invite you to our budget kick off
next Tuesday, January 18, at 6 pm. This newly conceived meeting will offer insight into debt
policy, give updates from the water rate study and then set the stage for the budget
discussion with goals, objectives, and KPIs as well as fee schedule proposals. This budget
cycle, we will bridge past practices with new approaches. The goal is to offer more time to
deliberate with public involvement and greater ease and accessibility. Our Village Manager
will detail the schedule in his remarks.
You’ve heard us speak about our desire to invest in the future. With the Pool
Complex Study and the Complete Streets, Village Center Mobility and Placemaking study,
we’re doing just that. Both projects are in the works, and we will provide updates along the
way. Be on the lookout for opportunities for public engagement. They’ll be coming in Q1.
You’ve heard us dig into the long-standing infrastructure and quality of life needs,
and our work session this evening exemplified our focus on making necessary
improvements. For those not in attendance, Planning and DPW staff reviewed tangible next
steps on Scarsdale’s Hazard Mitigation Plan and Tropical Depression Ida’s After-Action
Report. It was an incredibly thorough and informative discussion and I encourage you to
watch the video.
And finally, you’ve heard us describe our wish to work in tandem with the schools
on multiple overlapping issues. Tonight is a perfect example of progress in the Village
School partnership. On our agenda is a resolution that ensures smooth linkage in public
safety matters.
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Change takes time, and we won’t get everything perfectly right at the first go. But
please know our intentions are pure, the commitment is there, and I am so excited to see
what the future holds.”
********
Village Manager’s Comments
Village Manager Cole also wished the Village of Scarsdale a Happy New Year and a
healthy, safe and secure 2022. He stated that he also wanted to acknowledge the continuing
efforts of the Scarsdale Volunteer Ambulance Corps for providing public health support and
assistance throughout the COVID-19 pandemic. He noted that just this weekend, SVAC
President David Raizen and his dedicated volunteers vaccinated 354 individuals on Saturday
alone, and then in follow up on Sunday, distributed KN95 masks to nearly 400 Scarsdale
households that day. He thanked SVAC again for their dedication and service to the
Scarsdale community.
Village Manager Cole next spoke briefly about this year's budget process. Key
themes include transparency, accountability, and fiscal stewardship. Improving upon past
budget cycles, we will be introducing discussion of Department goals, objectives and
performance indicators, endeavoring to link our budget requests to achieving specified
outcomes.
Village Manager Cole stated that on Tuesday, January 18th the budget kickoff
meeting will be held. He noted that this is their first effort in approaching the annual budget
in this fashion, and that they welcome feedback from the Scarsdale community to help
improve future iterations. If there are any questions about the budget as they continue to
work their way through it, residents should feel free to direct those questions to the Village
Manager’s office, either via email at manager@scarsdale.com, or call the Village Manager’s
office at 914-722-1110.
Village Manager Cole stated that the budget schedule is designed to provide
substantial opportunity for Scarsdale residents and community organizations to learn about
their efforts to develop the Fiscal Year 2022-23 budget and to influence the very difficult
funding decisions our Village Board will need to make through the process. To support
public informational needs, they will endeavor to post all meeting backup at the same time
that the individual meeting agendas are published. Therefore, if there is a Tuesday meeting,
for instance, when they post the public agenda on Friday, they are committed to including
the backup for that Tuesday meeting so that not only the Board has it and can review it and
participate on an informed basis in the discussion on the scheduled meeting date, but also
Scarsdale residents and organizations will also be able to be prepared. He stated that they
want everyone to be a partner in this year's budget process and not just along for the ride.
The budget schedule is available online from the Village Treasurer’s web page on
www.scarsdale.com, and follows prior budget cycles quite closely.
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Village Manager Cole stated that with the 11 meeting dates scheduled between
January 25th, the date they will present the first pass, and April 26th, the date they are
scheduled to adopt the budget, he noted that they have provided for opportunity for
meeting agendas to flow from one meeting to the next date. He stated that one should
always be sure to check the meeting thereafter and they’ll see that they have built into their
schedule the opportunity to allow sufficient time for the Board and the public to receive the
information from staff to ask questions, and for the staff to then follow up with additional
details as may be necessary or requested by the Board and/or the public. He noted again,
that if anyone should have any questions about this year's budget process or schedule, to
please reach out to the Village Manager’s office using manager@scarsdale.com or by calling
the Village Manager’s office at 914-722-1110.
Village Manager Cole then highlighted key dates in the budget schedule:







January 18, 2022, 6:00 pm – Goals & objectives, key performance indicators;
consultant presentations and policy discussions regarding the use of debt and
the amount of funding that they reserve in the general fund balance.
January 25, 2022, 4:00 pm – First pass of the budget
February 8, 2022, 4:00 pm – Second pass of the budget
March 8, 2022 – Preliminary Final Budget delivered to the Village Board
April 26, 2022, 8:00 pm – Budget adoption

Village Manager Cole stated that it should be kept in mind that he just highlighted
some of the very key dates in the whole sequence; there are number of meetings in total; in
fact, there are 11 meetings. After January 18th, the public will be able to learn about and
engage with staff and elected officials in shaping and determining the financial commitments
that we make for the upcoming fiscal year.
********
Public Hearing
Trustee Crandall moved to open the public hearing to consider a proposed local law
to add a new Chapter 306, entitled Wireless Telecommunications Facilities, and to Repeal
Article XII of Chapter 310 – Zoning, Entitled “Wireless Telecommunication Facilities”.
Trustee Crandall stated that this legislation will provide for certain standards and
regulations relating to wireless telecommunications facilities within and outside of the
Village’s public rights of way and to repeal Article 12 of Chapter 310, Zoning entitled
Wireless Telecommunications Facilities. Trustee Lewis seconded the motion to open the
public hearing and the motion was carried by a unanimous vote.
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Trustee Crandall asked that those who would like to participate in public comment
on this public hearing to please give their full name and address for the record and noted
that this is only for public comment on the proposed telecommunications law amendments.
Robert Berg, 17 Black Birch Lane, stated that he thinks this is an excellent proposed
law that should be enacted. He noted that these wireless telecommunications laws are very
important for local municipalities to have in place, because decisions on locating wireless
facilities really have to be based on a law such as this, where you have standards that can be
followed readily by the applicants, and they know where they stand when they come to you
in advance of submitting their application. He noted that this law went through a lot of
iterations, and he thinks that it has a lot of the protections that really are needed, to give the
maximum amount of local control, which was really the goal that this Board had wanted for
the ordinance. The Village is really protecting its right as much as possible in consistence
with Federal law to choose where these facilities should be located, and a structure has been
established; a priority structure where these could be located. He stated that he thinks that
the Board has done a terrific job in doing that. Adequate notice to residents has been
provided for and that notice will be sent to properties within 1,000 feet under this law.
Neighborhood Association Presidents will also receive the notices and the SNAP President
will receive a notice as well. He stated that in his experience with litigation involving cell
towers, the biggest problem occurs when the public doesn't have notice of these proposed
towers and small cell facilities and when a neighbor wakes up one day and sees a
construction truck outside his house and he's unaware that a tower or a small cell facility is
being installed there, they get very upset, and by that time it's too late. What the Board is
proposing in terms of the notice provision will give everyone advanced notice of a proposed
facility and they'll have an opportunity to make comments.
Mr. Berg noted that the process is going to go through the Planning Board, so
people have an opportunity to speak at public hearings. He stated that the Village is really
safeguarding the process so that everyone will have an opportunity to be heard; they have
provided for appropriate setbacks of 500 feet from houses. He commended the Board for
controlling the process consistent with Federal Law and in a very meaningful way that gives
the Village as much control over the process as possible. He stated that he is strongly in
favor of this version of the telecom law.
Robert Harrison, 65 Fox Meadow Road, wished everyone a very Happy New Year.
He stated that he wanted to express his full support the proposed wireless
telecommunications law, adding that Bob Berg and his daughter Zoe are quite
knowledgeable in this area and put in a lot of time in on this particular subject.
As there were no further comments from the public on this matter, she asked the
Board members if they cared to comment at this time. She stated that she would like to
move that the public hearing be closed for verbal comments at this time, but kept open for
written comments until Friday, January 21, 2022, at 5:00 p.m. Any comments should be
emailed to mayor@scarsdale.com with a copy to clerk@scarsdale.com to make sure the
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comments reach the entire Board. Motion seconded by Trustee Whitestone and carried by a
unanimous vote.
Mayor Veron thanked Trustees Crandall and Brew for shepherding the Board
through this process. She also thanked the public for their engagement in this process to
enable the Village to have the best legislation possible to protect the Village. This item will
be on the Board’s next agenda for a vote to complete the Village Code amendment process.
Trustee Brew gave special kudos to Trustee Crandall, noting that she went through
the legislation with a fine-tooth comb, asking questions and digging into the specifics.
Mayor Veron stated that she believed that the product is so much better for all of the
hard work that was put into this legislation, not only from the Board, but also from the
public and from the attorneys.
********
Public Comment
Mayor Veron opened the public comment portion of the meeting at this time.
Robert Harrison, 65 Fox Meadow Road, noted that there was a snowstorm in the
area over the last week and asked if there were any comments on how many inches of snow
received and how staff and the public works department handled.
Mayor Veron stated that, as always, staff and DPW did a tremendous job clearing the
roads and preparing them for travel. She asked Village Manager Cole for his comments on
this.
Village Manager Cole stated that he did not have a lot more details to share beyond
what she did; the staff did a great job and DPW had the crews out early in the evening to
deal with the snow. In the morning, when people are commuting, they did have a little bit of
snow remaining on the side streets and they changed the sanitation schedule to allow for
pickups to occur later in the day. However, the coordination between the DPW
departments of highway and sanitation seemed to go perfectly. There was probably about
three inches of snow and there even was a little bit of snow last night, where they had to
bring in some of the crews to deal with that. Even though they didn't get a lot of snow, it
did interrupt the sanitation operations, but those communications were made to the public
and everything went fine.
Mr. Harrison stated that the Board is off to a good start and that he looks forward to
all the work on the budget and hoped to be involved with his comments.
********
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Liaison Reports
Trustee Crandall gave an update from the Advisory Council on Scarsdale Senior
Citizens. She stated that they're quite concerned about pedestrian safety and that they urge
everyone with a bicycle to please get a bell and ring it if they are approaching a pedestrian.
They also asked if the Village could do anything on the enforcement end. She stated that the
Chair of the Council, Carol Silverman, believes that it is a local law that one should have a
bicycle bell. She stated that she didn’t know if that's accurate or not, but if not, maybe that's
something they should look into for pedestrian safety.
********
Trustee Whitestone stated that the Scarsdale Drug and Alcohol Task Force is having
a community meeting on Thursday, January 20th at 9:30 am. It is a virtual meeting with a
presentation of a Scarsdale student survey with results investigating drug and alcohol use and
perceptions, followed by with a Q&A from a panel of local experts. To register, you must
go to the DATF’s website.
********
Trustee Ahuja reminded the public to look at the new Scarsdale website updates, and
also to check out the newly updated CivicRec portion of the website. The Advisory Council
on Communications and the Advisory Council on Technology formed a mini working group
to collect feedback and evaluate CivicRec, which for those who don't know, is the part of
the website associated with registration for Parks and Recreation registration. He stated that
they are encouraging everyone to visit the site and they are asking for feedback on that
portion of the site. To share feedback, he asked that any communications be sent to him a
sahuja@scarsdale.com, and that he will keep the community up to date on this evaluation.
He also noted that the Parks and Recreation Council and staff are actively involved in
helping to do this as well.
Mayor Veron gave a huge and tremendous thanks to the Village’s volunteer
Councils, who provide professional expertise to the Village on a pro bono basis and enable
them to move forward in ways that they otherwise couldn't. The Board is extremely
appreciative of these services.
********
Deputy Mayor Arest
With regard to the Statement of Expense and Revenue for June 2021 – December
2021, Deputy Mayor Arest stated that there is a great memorandum from the Village
Treasurer included in the packet accompanied by some financial statements, which just to
remind the community, the new format has two years of actual data. It currently has the
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adopted budget for 2021-22 as well as the amended budget, and the actual results year to
date as of January 4, 2022, as well as current year end projections.
General Fund at this point is projected to have a surplus of $875,000. Sales Tax
receipts – year to date revenue received is $1,781,570 with a year-end projection of
$3,730,000, which exceeds the adopted budget by $425,000. Parking revenue year to date
revenue is $1.349M, with a year-end projection of $1.67M, which exceeds the adopted
budget by $302,000. Parks and Recreation revenue to date is $1,658,725, with a year-end
projection of $2.121M, which exceeds the adopted budget by $310,000. Building
department revenue to date is $1,551,133, with a year-end projection of $2.581M, which
exceeds the adopted budget by $697,000.
The Federal American Rescue Plan Act funds received of $916,458 are reported
as a liability until expended, and therefore not listed as revenue. Expenses are listed by
department, with the majority of departments expected to end the year under budget.
The Fire Department year end projection exceeds the current year budget by $441K,
primarily due to staffing.
Deputy Mayor Arest stated that in addition to some of these highlights for revenue
there are also mortgage taxes expected to exceed the adopted budget by $1.15 million. All of
the revenue projections are expected to exceed the adopted budget by $3.6 million and they
are also expected to come in under on expenses by roughly $260,000. He stated that they
had originally anticipated using a fund balance of $2.58 million in both the adopted and
amended budget and because of some changes there actually was a deficit expected and
therefore they would have to dip even further into the fund balance. Now rather than going
negative either $2.58 million into our fund balance which we would have in our adopted
budgets, or a little bit over $3 million in our amended budget, they are hoping to increase the
fund balance by $875,000. The Village is fortunate for the great fiscal management by staff
and the Board is very appreciative for this. However, he wanted to highlight this tonight
because they are having a budget conversation specifically not only about debt, but also
about fund balance and fund balance policy, and so this all will go into that conversation.
To reinforce Deputy Mayor Arest’s comments, Mayor Veron stated that the Board
just came from a work session, where they spoke about a tremendous number of
infrastructure needs and needing capital to invest to ensure that they repair things that are in
significant need of repair. When you think about fund balance and, as they have in this
conversation, they are also noting the age of the infrastructure and that will obviously be part
of the conversation they have on January 18th and throughout the entirety of the process.
********
Trustee Crandall
Upon motion entered by Trustee Crandall, and seconded by Trustee Ahuja, the
following resolution regarding Authorization of Change Orders and Appropriation of
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Additional Funding for the Fluoride Bulk Storage Tank and Piping Upgrade at the Reeves
Newsom Water Supply Station was adopted by the vote indicated below:
WHEREAS, the Village of Scarsdale was awarded a $260,000 grant by New York
State Department of Health (NYSDOH) in October 2018 to fund
the costs in connection with fluoridation and water quality
improvements at the Reeves Newsom Water Supply Station (“the
project”); and
WHEREAS, a professional services agreement with Professional Consulting, LLC,
Octagon 10 Office Center, 1719 Route 10, Suite 225, Parsippany, NJ
07054 (PCI), was executed by the Village Manager on November 27,
2018, to assist in the design and limited construction administration
services for the project; and
WHEREAS, the need for additional services by PCI was caused by two issues 1) in
August 2020, the bids for VM #1252 (construction services for the
project) were approximately 24% higher than the available grant
funding, resulting in the rejection of the construction services bids
and prompting a redesign of the project by PCI in order to reduce
the overall total cost of the project, and 2) changes to the project
scope created a greater need for additional construction
administration services due to differing field conditions and
modifications that were identified during the course of the project;
and
WHEREAS, PCI has provided two proposed change orders based on the Village’s
requests for:
1. Redesign of the project scope, necessary to obtain more
affordable bid prices for VM Contract #1252, for $3,500, and
2. Additional construction administration services due to differing
field conditions and modifications requested by the Village, for
$6,804; and
WHEREAS, the two change orders result in an excess of the $10,000 threshold of
aggregation for approval authority by the Village Manager in
accordance with Policy #201: Internal Control, thus requiring Village
Board authorization; and
WHEREAS, to complete the Village’s contractual obligations for the NYSDOH
grant, the Village must show project completion, including
submission of all final expenditures, reports and documentation, and
payment of all final invoices; and
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WHEREAS, the total cost for the project, including the change orders, will total
$271,654, of which $260,000 will be funded via the NYSDOH grant,
and the balance of $11,654 will be funded using available Water Fund
Balance; now, therefore, be it
RESOLVED, that the Village Manager is hereby authorized to execute the
referenced change orders for additional redesign work and additional
construction administration services, totaling $10,304, thereby
yielding a final contract total for PCI of $45,724; and be it further
RESOLVED, that the Village Treasurer is hereby authorized to transfer $11,654
from Water Fund Balance to the Pumping Capital Improvements
Account EWS-8310-PUMP-CAPT-500 50 to account for these
change orders and any remaining expenses exceeding available grant
funding which will yield a final project total of $271,654 for design
services, construction administration services and construction
services.
AYES
Trustee Ahuja
Deputy Mayor Arest
Trustee Brew
Trustee Crandall
Trustee Lewis
Trustee Whitestone
Mayor Veron

NAYS
None

ABSENT
None

********
Trustee Lewis
Trustee Lewis stated that the next resolution is
Upon motion entered by Trustee Lewis and seconded by Trustee Crandall, the
following resolution regarding Acceptance of a Gift from Fenway Gold Club Charitable
Fund for the Scarsdale Fire Department was approved by a unanimous vote:
WHEREAS, in recognition of the Scarsdale Fire Department’s provision of
essential public safety services to the Scarsdale community, the
Fenway Charitable Fund Committee has offered to donate $5,000 to
the Department toward the purchase of equipment deemed most
important to assist in the safety of Scarsdale’s firefighters and the
general public; and
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WHEREAS, pursuant to Policy #106 of the Village of Scarsdale Administrative Policies
and Procedures Manual entitled, “Gifts to the Village of Scarsdale”,
acceptance of all gifts valued at $500 or more must be approved by
the Village Board of Trustees; now, therefore, be it
RESOLVED, that the Village Board of Trustees hereby accepts the gift of $5,000
from the Fenway Charitable Fund Committee; and be it further
RESOLVED, that the $5,000 gift be deposited into the Fire Department Gift
Account (#TE 93-09); and be it further
RESOLVED, that the Village Board of Trustees hereby extends its gratitude and
appreciation to the Fenway Golf Club for their generosity.
********
Upon motion entered by Trustee Lewis and seconded by Trustee Crandall, the
following resolution regarding Acceptance of a Gift from Mr. & Mrs. Han for the Scarsdale
Fire Department was approved by a unanimous vote:
WHEREAS, in recognition of the Scarsdale Fire Department’s essential public
safety services to the Scarsdale community, Mr. & Mrs. Han, 27
Paddington Road, Scarsdale, NY, are desirous of donating $1,000 to
the Scarsdale Fire Department to fund resources that support
training, safety and operational efficacy of Scarsdale’s career and
volunteer firefighters; and
WHEREAS, pursuant to Policy #106 of the Village of Scarsdale Administrative Policies
and Procedures Manual entitled, “Gifts to the Village of Scarsdale”,
acceptance of all gifts valued at $500 or more must be approved by
the Village Board of Trustees; now, therefore, be it
RESOLVED, that the Village Board of Trustees hereby accepts the gift of $1,000
from Mr. & Mrs. Han of 27 Paddington Road; and be it further
RESOLVED, that the $1,000 gift be deposited into the Fire Department Gift
Account (#TE 93-09); and be it further
RESOLVED, that the Village Board of Trustees hereby extends its gratitude and
appreciation to Mr. & Mrs. Han for their generosity.
********
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Upon motion entered by Trustee Lewis and seconded by Trustee Crandall, the
following resolution regarding Acceptance of a Gift from the Meltz Family for the Scarsdale
Fire Department was approved by a unanimous vote:
WHEREAS, in honor of Sam Meltz’s Bar Mitzvah, which occurred on Saturday,
September 11, 2021, he organized a visit to the Scarsdale Fire
Department (“the Department”) to learn about the work performed
by courageous firefighters and their personal experiences on
September 11, 2001; and
WHEREAS, inspired by his visit, Sam Meltz created a GoFundMe page in support
of the Scarsdale Fire Department, remarkably raising $5,000 for the
Department; and
WHEREAS, in recognition of the Department’s provision of essential public
safety services to the Scarsdale community, the Meltz family, 2
Mohican Trail, Scarsdale, NY, has offered to donate $5,000 to the
Department toward the purchase of equipment and training deemed
important to assist in the safety of Scarsdale’s firefighters and the
general public; and
WHEREAS, pursuant to Policy #106 of the Village of Scarsdale Administrative Policies
and Procedures Manual entitled, “Gifts to the Village of Scarsdale”,
acceptance of all gifts valued at $500 or more must be approved by
the Village Board of Trustees; now, therefore, be it
RESOLVED, that the Village Board of Trustees hereby accepts the gift of $5,000
from the Meltz family; and be it further
RESOLVED, that the $5,000 gift be deposited into the Fire Department Gift
Account (#TE 93-09); and be it further
RESOLVED, that the Village Board of Trustees hereby extends its gratitude and
appreciation to Sam Meltz and the entire Meltz family for their
generosity.
********
Upon motion entered by Trustee Lewis and seconded by Trustee Brew, the
following resolution regarding Authorizing the Adoption of the 2021 Westchester County,
NY Hazard Mitigation Plan Update was approved by the vote indicated below:
WHEREAS, all jurisdictions within Westchester County have exposure to natural
hazards that increase the risk to life, property, environment, and the
economy, and the pro-active mitigation of known hazards before a
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disaster event can reduce or eliminate long-term risks to same; and
WHEREAS, the Disaster Mitigation Act of 2000 (Public Law 106-390) established
new requirements for pre- and post-disaster hazard mitigation
programs; and
WHEREAS, a Hazard Mitigation Plan (HMP) serves two primary functions: (1) to
identify the risks and hazards in the community and associated
mitigation goals, objectives, and actions to reduce damage from
future hazards most likely to occur, and (2) to establish eligibility for
all federal mitigation grant funding for public and private mitigation
projects; and
WHEREAS, beginning in 2014, Westchester County invited all jurisdictions within
the County to participate in its County-wide HMP update, thereby
cultivating a consortium of municipalities with like planning
objectives to pool resources and create consistent mitigation
strategies within Westchester County; and
WHEREAS, the coalition of Westchester County municipalities completed a
planning process that engaged the public, assesses the risk and
vulnerability to the impacts of natural hazards, develops a mitigation
strategy consistent with a set of uniform goals and objectives and
creates a plan for implementing, evaluating, and revising this strategy;
and
WHEREAS, on December 21, 2021, the Federal Emergency Management Agency
(FEMA) completed its review of the Westchester County Hazard
Mitigation plan, and designated the 2021 Westchester County HMP
Update as Approvable Pending Adoption by all participating
municipalities, including the Village of Scarsdale; and
WHEREAS, a copy of the final 2021 Westchester County Hazard Mitigation Plan
can be found online at https://www.westchesterhmp.com/explorethe-plan/; now, therefore, be it
RESOLVED, that the Scarsdale Village Board of Trustees:
1) Adopts, in its entirety, the 2021 Westchester County Hazard
Mitigation Plan (the “Plan”) as the jurisdictions Hazard
Mitigation Plan and resolves to execute the actions identified in
the Plan that pertain to the Village.
2) The Village will use the adopted and approved portions of the
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Plan to guide pre- and post-disaster mitigation of the hazards
identified.
3) The Village will coordinate the strategies identified in the Plan
with other planning programs and mechanism under the Village’s
authority.
4) The Village will continue its support of the Mitigation Planning
Team as described within the Plan.
5) The Village will help to promote and support the mitigation
successes of all participants in this Plan.
6) The Village will incorporate mitigation planning as an integral
component of government and partner operations.
7) The Village will provide an update of the Plan in conjunction
with Westchester County no less than every five years.
AYES
Trustee Ahuja
Deputy Mayor Arest
Trustee Brew
Trustee Crandall
Trustee Lewis
Trustee Whitestone
Mayor Veron

NAYS
None

ABSENT
None

********
Before Trustee Lewis read the following resolution, Mayor Veron stated she wanted
to thank Trustee Lewis for his leadership as the Public Safety Pillar Chair; he has done a
tremendous amount of work to forge collaboration and she is very happy this evening that
he has the opportunity tonight to read the resolution which is just one marker of the
progress he has made.
Trustee Lewis thanked Mayor Veron and stated that he had some comments that he
would like to make before reading the resolution, as follows:
“Tonight, we have on our agenda an important step forward in collaboration
between the Village and the School District on Public safety: The Resolution re:
Memorandum of Understanding with Scarsdale Union Free School District for Technology
Access Related to Public Safety Threats.
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As I have mentioned in prior meetings, when the Mayor created the Public Safety
Pillar, it was in pursuit of improved governance of this essential municipal service: public
safety. Since we have embraced this new approach to overseeing our public safety resources
we are guided by these questions: How do we collaborate better in the 21st century in
pursuit of public safety? How do we break down traditional silos in government to improve
information sharing? How do we balance safety with the sustainability of our village’s
financial resources?
In previous meetings, we have noted that one area where we have sought to think
through collaboration with a new perspective is our collaboration with the school district.
Back in October, I informed the community that The Village and the School District had
their attorneys work out the terms of an agreement to allow the police department access to
information in a time of emergency, allowing police access to the information needed to
respond even more effectively. That drafting work has essentially been completed. To that
end, on our agenda tonight, we have an agreement for our approval. The agreement, mindful
of privacy protocols, provides for a live video feed from school district security cameras to
our police department in the event of an emergency. Let me emphasize, as I have noted in
the past, this would occur only in the event that certain emergency situations endangering
the health and welfare of the school community were to occur. This MOU is an important
step forward in enhancing the safety of the school community.
I’d like to take a moment to review key points in Police Chief Matturro’s memo on
this subject in support of this MOU: [Trustee Lewis then read Chief Matturro’s
memorandum paragraphs 1, 2, and 3 attached to the resolution]
I cannot stress enough that while this MOU is an important step forward - much
important work remains ahead of us if our Village Government and School District is going
to be best prepared to respond to the security challenges of this time. Just as threats evolve,
so must approaches to public safety. if we want to optimize our local governments for the
best outcomes in public safety, we need to ask ourselves, as a community, a series of
questions: Are our two independent local governments, our Village Government and our
School District - independent legal structures with separate budgets, elections, laws, and
authorities - best structured and organized to collaborate for the best result in public safety?
Are the structures for collaboration that currently exist formalized, or are they informal?
Have the proper officials and employees, with the proper level of seniority, in both the
Village Government and the School District been authorized with the properly levels of
accountability to achieve the highest standard of safety? How is our Village Board and our
School Board structured to ensure strong governance in these matters? What should be the
data and key performance indicators that should drive best practices deep into the 21st
century and how should our joint boards construct conversations around these items conversations that best meet the standard of transparency, and discretion, when matters of
sensitivity need to be discussed? Our local governments are 19th to 20th midcentury
organizations and yet we confront 21st century problems of violence, mass casualty events,
fueled by social media, and weapons proliferation. We need to continually examine and
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reexamine how we collaborate. Hope is not a strategy. For all of these reasons, I am
supportive of this resolution.”
Upon motion entered by Trustee Lewis, and seconded by Trustee Crandall, the
following resolution regarding a Memorandum of Understanding with Scarsdale Union Free
School District for Technology Access Related to Public Safety Threats was approved by the
vote indicated below:
WHEREAS, given that schools are predominantly a higher risk for active shooter
situations, it is vital for school districts and municipal law
enforcement to maximize partnerships that can allow law
enforcement to efficiently and effectively avert or defuse situations
posing an imminent danger to public safety for school districts,
students, employees or others on school property and at school
sponsored activities or school transportation; and
WHEREAS, the Village of Scarsdale (“Village”) and the Scarsdale Union Free
School District (“School District”) are desirous of entering into a
Memorandum of Understanding establishing a formal process of
authorizing Scarsdale Police Department to access the School
District’s CCTV (surveillance camera) system, computer system,
and/or database, to the extent necessary to avert or defuse a situation
posing an imminent danger and/or articulable and significant threat
to the health, welfare and safety of students, employees, and/or other
persons on School District property or at School District sponsored
activities or on any school bus providing transportation to or from a
school or school sponsored activity; and
WHEREAS, the arrangement is mutually beneficial, as Scarsdale Police
Department will have easier access to School District technology
resources for the purpose of efficiently and effectively defusing active
situations posing threats to public safety; now, therefore, be it
RESOLVED, that the Village Manager is hereby authorized to execute the
Memorandum of Understanding with the School District, attached
herein, and to make immaterial revisions should same be necessary;
and be it further
RESOLVED, that the Village Manager is authorized to undertake any administrative
acts required under the terms of the agreement.
AYES
Trustee Ahuja
Deputy Mayor Arest
Trustee Brew

NAYS
None

ABSENT
None
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Trustee Crandall
Trustee Lewis
Trustee Whitestone
Mayor Veron
********
Before the roll call vote was taken, Trustee Whitestone stated that he wanted to
reiterate what the Mayor said about the important work that Trustee Lewis has done with
this initiative over many months. As he alluded to in his comments, these are two separate
institutions that have their own driving forces that sometimes prevent solving issues that are
really life threatening. It is really important that we work together so he salutes the work of
Trustee Lewis on breaking down those barriers and getting the proper focus on what is a
critically important area that we need to confront and talk about, and this is only one aspect
of it and there's more work to be done, as he has suggested.
Trustee Whitestone stated that he came into this conversation with some concerns
about privacy rights and over the use of access to video, and he have been wholly convinced
by reading the Memorandum of Understanding that is very targeted and very situational and
the privacy rights are fully protected. He is fully in support of this memorandum of
understanding and again thanked Trustee Lewis.
Mayor Veron thanked Trustee Whitestone for his commentary. She stated that she
also wanted to recognize Police Chief Matturro who has been a tremendous leader and force
in progressing this effort. He and his department have worked tirelessly on this.
Trustee Crandall stated that she wanted to say that she served with Trustee Lewis
and Trustee Brew on the Public Safety Pillar, and she has witnessed firsthand the leadership
of Trustee Lewis in getting this done and it is tremendous. She thanked him on behalf of
the community because this is an important step in the right direction of the Village
collaborating with the school to protect our children.
Deputy Mayor Arest also thanked Trustee Lewis for his leadership and for all of his
efforts. He also thanked Village Attorney Pozin and Police Chief Matturro who have been
working on this relationship for a number of years, and also thanked the Village Manager.
Since Mayor Veron was Police Commissioner, the Village has been building on this
relationship, and since she has become Mayor, there has been a new way to look at this
relationship between the Village and School Board and trying to do what is best for the
community as a whole. The vision and willingness to come to the table a little bit differently,
has already seen results, and he felt that they will continue to see greater collaboration in the
future.
Deputy Mayor Arest posed a question to either Village Attorney Pozin or Trustee
Lewis regarding the Police Department using the camera system based on either incident in
number 1 or number 2 of the MOU agreement, noting that number 2 is very subjective, and
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he felt it is based on either the Superintendent or one of his/her designees as to what they
deem to be an issue and what they may report to the Police Department. He noted that
number one has five specific issues.
Deputy Mayor Arest stated that what he has a question about is the way it starts by
saying the School District shall immediately report. Is that a condition that the School
District has to report one of these incidents to the Police Department or will the Police
Department have access? He stated that he would say that if the Police Department became
aware of one of those incidents, they could just access the camera.
Deputy Mayor Arest noted that also, under number 1 (v), this is subjective -- what is
other health and safety? He stated that this is very vague. He stated that he understood that
the School Board has not yet adopted the MOU, but perhaps the Village Manager can make
a few minor changes. He just wants to make sure that everyone is clear as to when the
Police Department can have access.
Village Attorney Pozin stated that he believed that the language that the School
District uses ‘shall immediately report” is an affirmative obligation – it does not use the word
“may”. Using the word shall, as the School District does, is an affirmative obligation as far
as the list of items and in terms of “other health and safety”, he believed that this was
offered by the School and allows some objective joint decision making between the School
and the Police Department. He stated that he believes that this will cover all incidences.
Deputy Mayor Arest clarified his concerns, asking for example, what if the Police
Department finds out about one of these incidents before the School is able to notify them.
Village Attorney Pozin stated that there should be an immediate communication
between the School and the Police Department; this is a joint effort. The Police Department
will work very closely with the School to make sure they are notified of an incident, so that
this can proceed.
Trustee Lewis stated that he would like to add that these are important clarifications
that the Deputy Mayor is raising, and he thinks it's important to note that what the Board is
voting on tonight is a Memorandum of Understanding that creates something new. In
keeping with that, and when you look at these ranges of issues and some of the clarifications
that Deputy Mayor has requested, perhaps this is what makes his introductory comments,
perhaps more concrete - this is why it's important that the way the Village implements this
not be a matter of personal relationships or casual affair, the follow up to this Memorandum
of Understanding quite clearly has to be how do we take this and use it as a springboard to
create jointness so that everybody has the same shared definitions of what these terms mean
– when to act and how they will act because as we all too well know from prior events, it's
when people hope that they will figure these things out at the moment of the incident.
That is when we have the greatest problem, so we need authorized joint structures with
people designated appropriately by both Boards; structures that are defined by agreements
and resolutions, not matters of casualness and personal relationships.
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However, Trustee Lewis stated that they should at the same time applaud getting to
this MOU that didn't exist before, and this is the creation of something new and is no doubt
in his mind a move that will lead to a safe School community.
********
Trustee Whitestone
Upon motion entered by Trustee Whitestone and seconded by Trustee Crandall, the
following resolution regarding the 2022 Village Election was approved by a unanimous vote:
RESOLVED, that pursuant to Section 15-104 of the New York State Election Law,
the Village election shall be held on Tuesday, March 15, 2022,
between the hours of 6:00 a.m. and 9:00 p.m.; and be it further
RESOLVED, that the polling place for all Election Districts, #1 through #19, be
the election uncontested or contested, be held in the Scott Room at
the Scarsdale Public Library, 54 Olmsted Road, Scarsdale, NY 10583;
and be it further
RESOLVED, that qualified registered voters who reside within Westchester County
may be inspectors of election for Village elections held in Scarsdale.
********
Written Communications
Assistant to the Village Manager Katzin reported that eight (8) communications have
been received since the last regular Board of Trustees meeting. Written communications
may be viewed on the Village’s website at www.scarsdale.com under Written
Correspondence.






An email from Robert Berg, 17 Black Birch Lane, concerning his review of the
Village’s draft telecommunications law, and his suggestions to improve application
notice requirements and adding an appeals process to provide for appeals from the
Planning Board decisions.
An email from Susan Levine, Ardmore Road, regarding ‘No Idling Signs’ posted on
poles around the Greenacres School area and her suggestion that the other
elementary schools follow this example.
Six (6) communications were received with regard to the proposed Local Law to
Opt-out of State Cannabis Law Section 131. They were received from the following:
1. Gang Ma, 12 Manor Lane
2. Linda Kermanshahchi, 4 White Birch Lane
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Jordan Klein, Fenimore Road
Nathalie Leroy, 166 Webster Road
Joe & Susan Levine, Ardmore Road
Carol Stix, 112 Carthage Road
********

There being no further business to come before the Board, the meeting adjourned at
9:09 p.m. on a motion entered by Trustee Crandall, seconded by Trustee Brew and carried
by a unanimous vote.
Respectfully submitted,

Donna M. Conkling
For the Village Clerk’s Office

RESOLUTION RE:

APPOINTMENT OF VILLAGE JUSTICE

WHEREAS,

in accordance with the letter dated December 21, 2021, attached hereto,
Village Justice Joaquin Alemany has informed Mayor Jane E. Veron of his
resignation as Village Justice effective January 28, 2022; and

WHEREAS,

Village Justice Alemany’s elected term of office expires on April 1, 2024;
and

WHEREAS,

pursuant to the provision of Section 3-312 (3) of the New York State
Village Law the Mayor may appoint a Village Justice for the remainder of
the current official year; now, therefore, be it

RESOLVED,

that the Mayor hereby appoints Cynthia K. Dunne, residing at 14
Edgewood Road, Scarsdale, New York, as Village Justice effective
January 29, 2022, for a term ending April 4, 2022.

Submitted by:
Date:
For:

Mayor Jane E. Veron
January 19, 2022
January 25, 2022

RESOLUTION RE:

CALLING FOR A PUBLIC HEARING ON A
LOCAL LAW AMENDING THE SCARSDALE
VILLAGE CODE TO ADD A NEW CHAPTER 306
ENTITLED “WIRELESS
TELECOMMUNICATIONS FACILITIES” AND TO
REPEAL ARTICLE XII OF CHAPTER 310 –
ZONING, ENTITLED WIRELESS
TELECOMMUNICATIONS FACILITIES

RESOLVED,

that a Public Hearing is hereby scheduled by the Board of Trustees of the
Village of Scarsdale at 8:00 PM on Tuesday, January 11, 2022, to be held
at Rutherford Hall in Village Hall, 1001 Post Road, Scarsdale, New York,
and via Zoom video conferencing service to consider a proposed local law
add a new Chapter 306 entitled “Wireless Telecommunications Facilities”
to provide for certain standards and regulations relating to wireless
telecommunications facilities within and outside of the Village’s public
rights-of-way, and to repeal Article XII of Chapter 310 – Zoning, entitled
“Wireless Telecommunications Facilities”; and be it further

RESOLVED,

that members of the public wishing to present comments may do so in
person or online during the public comment phase of the hearing by
accessing the meeting at https://zoom.us/j/93183703358, or by calling-in
using 1-929-436-2866 and entering the Meeting ID, 931 8370 3358; and
be it further

RESOLVED,

that the Village Clerk is hereby directed to publish notice of said hearing
pursuant to Village Law.

Submitted by:
Date:
For:

Village Manager
December 08, 2021
December 14, 2021
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INTRODUCTORY LOCAL LAW # _____
OF 2022 – A LOCAL LAW AMENDING
THE CODE OF THE VILLAGE OF
SCARSDALE WITH RESPECT TO
WIRELESS TELECOMMUNICATIONS
FACILITIES

BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:

Section 1:

Purpose and Intent: The Board of Trustees finds that it is necessary and

appropriate to provide for certain standards and regulations relating to the location, placement,
design, construction and maintenance of telecommunications towers, antennas and other
structures within and outside of the Village’s public rights-of-way, and providing for the
enforcement of said standards and regulations, consistent with federal and state law limitations
on that authority.

Section 2:

Article XII of Chapter 310 of the Code of the Village of Scarsdale entitled

Wireless Telecommunications Facilities is hereby repealed in its entirety and replaced with the
following:

“Article XII [Intentionally Omitted]”

Section 3:

The Code of the Village of Scarsdale is hereby amended to include a new

Chapter 306 entitled “Wireless Telecommunications Facilities” to read as follows:

“Chapter 306 Wireless Telecommunications Facilities
GENERAL REFERENCES
Historic Preservation – See Ch. 182
Noise – See Ch. 205
Trees, Grass, Brush and Weeds – See Ch. 281

Article I General Provisions
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§ 306-1 Title
This chapter may be cited as the “Wireless Telecommunications Facilities Law of the Village of
Scarsdale.”
§ 306-2 Findings and Purpose.
The purpose of this chapter consistent with federal and state law, is to assure access of our local
residents to telecommunications technologies while at the same time maintaining the aesthetic
qualities of our neighborhoods, scenic locales and historic areas, managing the deployment and
controlling the potential proliferation of wireless telecommunications facilities, ensuring
meaningful input by the community into important land use decisions, encouraging cooperation
between telecommunications providers and resulting in the fewest possible intrusions on traffic,
streets and sidewalks. This chapter is intended to minimize the aesthetic impacts of wireless
communications facilities by encouraging the exploration of alternatives that use methods to
disguise or camouflage the facilities, by minimizing the height of the facilities, by encouraging
co-location of facilities and by locating facilities on existing structures whenever possible. This
chapter is not intended to prohibit or have the effect of prohibiting the provision of personal
wireless services, nor to discriminate among providers of functionally equivalent services. In
furtherance of these goals, the Village shall give consideration to the Comprehensive Plan,
Zoning Map, existing land uses and environmentally sensitive areas in approving sites for the
location of Wireless Facilities. While the Village has no control over the use of county and state
lands, in recognition of the fact that there are approximately 900 acres of county and state lands
within the Village, Wireless Service Providers will be encouraged, if consistent with the
provisions of this chapter, to consider sites on these lands in addition to those under Village
jurisdiction.
§ 306-3 Definitions.
The words and phrases set forth below have the following meanings when used in this chapter.
ABANDONED or ABANDONMENT
Any Wireless Telecommunications Facility which has not been operational for six (6)
consecutive months.
ANTENNA
A device used to collect and/or transmit Personal Wireless Services or radio signals.
APPLICATION
A formal request, including all required and requested documentation and information,
submitted by an applicant to the Village for a Wireless Permit or Wireless Encroachment
Permit as the case may be.
APPLICANT
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A person filing an application for placement or modification of a Wireless Facility within
or outside of the Public Right-of-Way.
BASE STATION
Shall have the meaning as set forth in 47 C.F.R. Section 1.6100(b)(1), or any successor
provision.
COLLOCATION
The mounting or installation of an additional Antenna on an existing Tower, building or
structure for the purpose of transmitting and/or receiving radio frequency signals for
communications purposes.
ELIGIBLE FACILITIES REQUEST
Shall have the meaning as set forth in 47 C.F.R. Section 1.6100(b)(3), or any successor
provision.
EQUIPMENT FACILITY
Any structure, including but not limited to cabinets, shelters, a buildout of an existing
structure and pedestals, used to contain ancillary equipment as part of a Wireless Facility.
FCC
The Federal Communications Commission or its lawful successor.
LAND SITE, OR SITE
A tract or parcel of land that contains a Personal Wireless Facility and associated parking,
and may include other uses associated with and ancillary to the transmission of Personal
Wireless Services.
MICROWAVE BACKHAUL
The transport network that uses microwaves to connect the radio access network (RAN) to
the core network.
MUNICIPAL INFRASTRUCTURE
Village-owned or controlled property, structures, objects, and equipment in the ROW,
including, but not limited to, streetlights, traffic control structures, banners, street furniture,
bus stops, billboards, or other poles, lighting fixtures, or electroliers located within the
ROW.
PERMITTEE
Any person or entity granted a Wireless Permit or Wireless Encroachment Permit as the
case may be, pursuant to this chapter.
PERSONAL WIRELESS SERVICES
Shall have the same meaning as set forth in 47 U.S.C. Section 332(c)(7)(C)(i).
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PUBLIC RIGHT-OF-WAY, OR ROW
Means the surface and space above, on, and below any public highway, avenue, street,
lane, alley, boulevard, concourse, driveway, bridge, tunnel, park, parkway, waterway,
dock, bulkhead, wharf, pier, public easement, right-of-way or any other public ground or
water within or in which the Village now or hereafter holds any property interest.
ROADWAY CLASSIFICATION MAP
The existing Roadway Classification Map included in the Village’s 1994 Comprehensive
Plan as same has been and may be amended from time to time.
SMALL CELL FACILITY
Shall have the same meaning as “small wireless facility” in 47 C.F.R. Section 1.6002(l), or
any successor provision (which is a Personal Wireless Services Facility that meets the
following conditions that, solely for convenience, have been set forth below):
(1) The facility—
(i) is mounted on a structure 50 feet or less in height, including antennas, as
defined in 47 C.F.R. Section 1.1320(d), or
(ii) is mounted on a structure no more than 10 percent taller than other adjacent
structures, or
(iii) does not extend an existing structure on which it is located to a height of
more than 50 feet or by more than 10 percent, whichever is greater;
(2) Each antenna associated with the deployment, excluding associated antenna
equipment (as defined in the definition of antenna in 47 C.F.R. Section 1.1320(d)), is
no more than three cubic feet in volume;
(3) All other wireless equipment associated with the structure, including the wireless
equipment associated with the antenna and any pre-existing associated equipment on
the structure, is no more than 28 cubic feet in volume;
(4) The facility does not require antenna structure registration under 47 C.F.R. Part 17;
(5) The facility is not located on Tribal lands, as defined under 36 C.F.R. Section
800.16(x); and
(6) The facility does not result in human exposure to radiofrequency radiation in excess
of the applicable safety standards specified in 47 C.F.R. Section 1.1307(b).
STRAND MOUNTED FACILITY
Means a facility that:
(1) is not larger in dimension than 24 inches in length, 15 inches in width, and 12 inches in
height, including all mounting brackets, fasteners, cabling and antennas;
(2) has an exterior antenna, if any, not longer than 11 inches; and
(3) is mounted on a preexisting cable or wire.
SUPPORT STRUCTURE
Any structure designed and constructed to support an antenna array, including Utility
Poles, self-supporting lattice Towers, guy-wire support Towers or monopole Towers, or a
Base Station.
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TOWER
Any structure built for the sole or primary purpose of supporting any FCC-licensed or
authorized antennas and their associated facilities, including structures that are
constructed for Personal Wireless Services including, but not limited to, private,
broadcast, and public safety services, as well as Unlicensed Wireless Services and fixed
wireless services such as Microwave Backhaul, and the associated Site. This definition
does not include Utility Poles.
UNDERGROUND AREAS
Those areas where there are no electrical facilities or facilities of the incumbent local
exchange carrier in the right of way; or where the wires associated with the same are or
are required to be located underground; or where the same are scheduled to be converted
from overhead to underground. Electrical facilities are distribution facilities owned by an
electric utility and do not include transmission facilities used or intended to be used to
transmit electricity at nominal voltages in excess of 35,000 volts.
UTILITY POLE
A structure in the ROW designed to support electric, telephone and similar utility lines. A
Tower is not a Utility Pole.
WIRELESS ENCROACHMENT PERMIT
A permit issued pursuant to this chapter authorizing the placement or modification of a
Wireless Facility of a design specified in the permit at a particular location within the
ROW; and the modification of any existing Support Structure to which the Wireless
Facility is proposed to be attached.
WIRELESS FACILITY, OR FACILITY
The transmitters, antenna structures and other types of installations used for the provision
of wireless services at a fixed location, including, without limitation, any associated
Tower(s), Support Structure (s), and Base Station(s).
WIRELESS INFRASTRUCTURE PROVIDER
A person that owns, controls, operates or manages a Personal Wireless Facility or portion
thereof outside of the Public Rights-of-Way or a Wireless Facility or portion thereof
within the ROW.
WIRELESS PERMIT
A permit issued pursuant to this chapter authorizing the placement or modification of a
Personal Wireless Facility of a design specified in the permit at a particular location
outside of the Public Rights-of-Way; and the modification of any existing Support
Structure to which the Facility is proposed to be attached.
WIRELESS REGULATIONS
Those regulations that may be adopted pursuant to this chapter and implementing the
provisions of this chapter.
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WIRELESS SERVICE PROVIDER
An entity that provides Personal Wireless Services to end users.
WIRELESS TELECOMMUNICATIONS FACILITY
The transmitters, antenna structures and other types of installations used for the provision
of Personal Wireless Services at a fixed location, including, without limitation, any
associated Tower(s), Support Structure(s), and Base Station(s).
Article II Wireless Telecommunications Facilities Within the Village’s Rights-of-Way.
§ 306-4 Scope.
A.

In General. There shall be a type of encroachment permit entitled a “Wireless
Encroachment Permit.” Unless exempted, every person who desires to place a Wireless
Facility in the Public Right-of-Way or modify an existing Wireless Facility in the Public
Right-of-Way must obtain a Wireless Encroachment Permit authorizing the placement or
modification in accordance with this article. Except for Small Cell Facilities, Facilities
qualifying as Eligible Facilities Requests, or any other type of Facility expressly allowed
in the Public Right-of-Way by state or federal law, no other Wireless Facilities shall be
permitted pursuant to this article.

B.

Exemptions. This article does not apply to:
(1)

The placement or modification of facilities by the Village or by any other agency of
the state solely for public safety purposes.

(2)

Installation of a "cell on wheels," “cell on truck” or a similar structure for a
temporary period in connection with an emergency or event, but no longer than
required for the emergency or event, provided that installation does not involve
excavation, movement, or removal of existing facilities.

(3)

Installation of a Wireless Facility on the strand between two Utility Poles, provided
that they meet the definition of Strand Mounted Facility set forth in § 306-3 of
Village Code.

C.

Other Applicable Requirements. In addition to the Wireless Encroachment Permit
required herein, the placement of a Wireless Facility in the ROW requires the persons who
will own or control those Facilities to obtain all permits required by applicable law, and to
comply with applicable law, including, but not limited to, applicable law governing radio
frequency (RF) emissions.

D.

Pre-Existing Facilities in the ROW. Any Wireless Facility already existing in the ROW as
of the date of this article’s adoption shall remain subject to the standards and conditions of
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the Village Code in effect prior to this article, unless and until a renewal of such Facility’s
then-existing permit is granted, at which time the provisions of this article shall apply in
full force going forward as to such Facility. The review of any request for a renewal of a
permit for such pre-existing facilities shall be conducted pursuant to this article, rather
than the portion(s) of the Village Code that it was previously reviewed under.
E.

Public Use. Except as otherwise provided by New York law, any use of the Public Rightof-Way authorized pursuant to this article will be subordinate to the Village’s use and use
by the public.

G.

Every Wireless Encroachment Permit issued pursuant to this article shall be subject to
compliance with the Village’s applicable Design and Development Guidelines as same
may be amended from time to time by resolution of the Board of Trustees.

§ 306-5 Administration.
A.

Applications for permits for Wireless Facilities in the Public Right-of-Way, shall be
subject to approval of the Village Planning Board. Such Applications shall be filed with
the Village Engineer or their designee who is responsible for administering this article. As
part of the administration of this article, the Village Engineer may:
(1)

Interpret the provisions of this article;

(2)

Develop and implement standards governing the placement and modification of
Wireless Facilities consistent with the requirements of this article, including
regulations governing collocation and resolution of conflicting Applications for
placement of Wireless Facilities;

(3)

Develop and implement acceptable designs and development standards for Wireless
Facilities in the Public Right-of-Way, taking into account the zoning districts
bounding the Public Right-of-Way;

(4)

Develop forms and procedures for submission of Applications for placement or
modification of Wireless Facilities, and proposed changes to any Support Structure
consistent with this article;

(5)

Determine the amount of and collect, as a condition of the completeness of any
Application, any fee established by this article;

(6)

Establish deadlines for submission of information related to an Application, and
extend or shorten deadlines where appropriate and consistent with state and federal
laws and regulations;
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(7)

Issue any notices of incompleteness, requests for information, or conduct or
commission such studies as may be required to determine whether a Wireless
Encroachment Permit should be issued;

(8)

Require, as part of, and as a condition of completeness of any Application, notice in
accordance with § 306-9.A.(24) herein below to members of the public including
any homeowners’ association or condominium association if applicable, that may
be affected by the placement or modification of the Wireless Facility and proposed
changes to any Support Structure;

(9)

Take such other steps as may be required to assist the Planning Board in timely
acting upon Applications for placement of Wireless Facilities, including issuing
written decisions and entering into agreements to mutually extend the time for
action on an Application.

(10) Appeals.
(a)

Any person or entity adversely affected by the decision of the Planning
Board pursuant to this Article may appeal such decision to the Village
Board of Trustees which may decide the issues de novo, and whose
written decision will be the final decision of the Village.

(b)

All appeals must be filed within two (2) business days of the written
decision of the Planning Board, unless the Planning Board extends the
time therefore. An extension may not be granted where extension would
result in approval of the application by operation of law.

(c)

Any appeal shall be conducted so that a timely written decision may be
issued in accordance with applicable law.

§ 306-6 General Standards for Wireless Facilities in the Public Rights-of-Way.
A.

Generally. Wireless Facilities in the ROW shall meet the minimum requirements set
forth in this article and the Wireless Regulations, in addition to the requirements of any
other applicable law.

B.

Regulations. The Wireless Regulations and decisions on Applications for placement of
Wireless Facilities in the ROW shall, at a minimum, ensure that the requirements of this
section are satisfied, unless it is determined that Applicant has established that denial of
an Application would, within the meaning of federal law, prohibit or effectively prohibit
the provision of Personal Wireless Services, or otherwise violate applicable laws or
regulations. If that determination is made, the requirements of this article may be
waived, but only to the minimum extent required to avoid the prohibition or violation.
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C.

Minimum Standards. Wireless Facilities shall be installed and modified in a manner that
minimizes risks to public safety, avoids placement of aboveground facilities in
Underground Areas, avoids installation of new Support Structures or equipment cabinets
in the Public Right-of-Way, and otherwise maintains the integrity and character of the
neighborhoods and corridors in which the Facilities are located; ensures that installations
are subject to periodic review to minimize the intrusion on the Rights-of-Way; and
ensures that the Village bears no risk or liability as a result of the installations, and that
such use does not inconvenience the public, interfere with the primary uses of the Rightsof-Way, or hinder the ability of the Village or other government agencies to improve,
modify, relocate, abandon, or vacate the public rights of way or any portion thereof, or to
cause the improvement, modification, relocation, vacation, or abandonment of Facilities
in the Rights-of-Way.

D.

Location Preferences. All Applicants should, to the extent feasible, collocate new
Facilities and substantial changes to existing Facilities with existing Facilities.
Collocations should, to the extent feasible, be proposed on structures in accordance with
the following preferences.
(1)

(2)

Restricted Site Locations. All of the following locations will be deemed
“Restricted Site Locations” that require an exception pursuant to § 306-6.D.(6) of
this article, except to the extent that same would result in the prohibition or
effective prohibition of service:
(a)

Village Center Area Zones;

(b)

any location within 500 feet from a residential dwelling unit;

(c)

any location within 500 feet from a daycare facility or school;

(d)

any location within 500 feet from a house of worship; and

(e)

any location within parkland;

Location Preferences. To better assist applicants and decision makers understand
and respond to the community’s aesthetic preferences and values, this subsection
sets out listed preferences for locations to be used in connection with Small
Wireless Facilities in an ordered hierarchy. Applications that involve lesserpreferred locations may be approved so long as the applicant demonstrates by clear
and convincing evidence in the written record that: (a) any more preferred locations
or structures within 500 feet from the proposed site would be technically infeasible;
and (b) if the proposed site or the most- preferred location within 500 feet from the
proposed site is within a Restricted Site Location, the applicant qualifies for an
exception pursuant to § 306-6.D.6 of this article.
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(3)

The Village requires Small Cells in the public rights-of-way to be installed in
locations, ordered from most preferred to least preferred, as follows:
(a)

locations within business zones on or along arterials as shown on the
Roadway Classification Map;

(b)

locations within business zones along collector roads as shown on the
Roadway Classification Map;

(c)

locations within business zones on or along residential streets as shown on the
Roadway Classification Map;

(d)

any location within 1,000 feet from an existing/proposed Small Wireless
Facility;

(e)

any location not less than 500 feet from any Restricted Site Location (as
defined in § 306-6.D.(1) above);

(f)

locations within residential zones on or along arterials as shown on the
Roadway Classification Map;

(g)

locations within residential zones on or along collector roads as shown on the
Roadway Classification Map;

(h)

locations within residential zones on or along local/residential streets as
shown on the Roadway Classification Map;

(4)

To minimize visual clutter, the collocation of any Facility within a location class
identified in subsection (2) above is preferred over a new site within that same
class. Such preference assumes that the collocation can be accomplished without
negating any stealth requirements of the permit governing the site.

(5)

In the event that a proposed Facility would be within 500 feet of a residence, the
technically feasible location furthest from all residences will be deemed to be the
most preferred alternative. In the event that a proposed facility would be located
within a Restricted Site Location (as defined in § 306-6.D.(1), and the proposed
facility qualifies for an exception pursuant to § 306-6.D.(6) of this article, the
facility must be located in the feasible location of highest priority class while not
simultaneously located in a lower priority class pursuant to this § 306-6.D.

(6)

The Planning Board may grant an exception to the standards in this § 306-6 hereof
to the extent same would result in the prohibition or effective prohibition of service,
and to the extent necessary to avoid any other conflict with applicable federal or
state laws or regulations or would require a technically infeasible facility design or
installation. Each exception is specific to the facts and circumstances in connection
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with each application. An exception granted in one instance shall not be deemed to
create a presumption or expectation that an exception will be granted in any other
instance. Exceptions shall not be approved to override any fire safety or other
public safety standard determined to be appropriate by the Village.

E.

(a)

An applicant may request an exception only at the time the applicant
submits an Application in conformance with § 306-7 hereof. The Planning
Board or their designee may consider additional information provided by
the applicant after submittal to supplement the initial exception request.
Any request for an exception after the initial submittal shall be deemed to
be a new Application.

(b)

Due to the technical nature of issues likely to be raised, independent
consultant review will generally be appropriate when considering an
exception request.

(c)

The applicant shall have the burden to prove to the Planning Board that an
exception should be granted pursuant to this § 306-6.D.(6). The standard
of evidence shall be the same as required by applicable federal or state law
for the issue raised in the applicant’s request for an exception.

(d)

The approval of any exception request shall require the consultation of the
Village Attorney as to the validity and legal justification for the exception.
All legal fees reasonably incurred hereunder shall be paid by the
Applicant.

(e)

If the Planning Board or their designee finds that an exception should be
granted, the exception shall be narrowly tailored so that the exception
deviates from this article to the least extent necessary to avoid the
prohibition, violation, or technically infeasible design or installation.

Design Standards. Permits for Personal Wireless Services Facilities shall incorporate
specific concealment elements to minimize visual impacts and design requirements
ensuring compliance with all standards for noise emissions, unless it is determined that
another design is less intrusive, or placement is required under applicable law. The Board
of Trustees may develop, implement and amend acceptable designs and development
standards for Wireless Facilities in the Public Right-of-Way, taking into account the
zoning districts bounding the Public Right-of-Way.

§ 306-7 Applications.
A.

Submission. Unless the Wireless Regulations provide otherwise, Applicant shall submit a
paper copy and an electronic copy of any Application, amendments, or supplements to an
Application, or responses to requests for information regarding an Application to:
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Village of Scarsdale
ATTN: Village Engineer
1001 Post Road
Scarsdale, NY 10583
Unless otherwise prohibited by law or deemed the commencement of any applicable shotclock, an Applicant is encouraged to schedule a pre-Application meeting with the Planning
Board to discuss the proposed Wireless Facility, the requirements of this article, and any
potential impacts of the proposed Facility prior to filing an Application for a Wireless
Permit.
B.

Content. An Applicant shall submit an Application on the form approved by the Village
Engineer, which may be updated from time-to-time, but in any event shall require the
submission of all required fee(s), documents, information, and any other materials
necessary to allow the Village Engineer to make required findings and ensure that the
proposed Facility will comply with applicable federal and state law, the Village Code, and
will not endanger the public health, safety, or welfare.

C.

Fees. Application fee(s) shall be required to be submitted with any Application for a
Wireless Encroachment Permit. The Board of Trustees is hereby authorized to determine,
or cause to be determined, the amount, type, and other terms of such fee(s) from time to
time by means of resolution. The Village Engineer may require an Applicant to deposit
with the Village such funds in an amount as set forth in the Village’s Master Fee Schedule
to cover the Village’s initial costs in reviewing and processing the request. The Village
may draw from the deposit account after providing the Applicant written notice of the
reasonable costs to be paid from the account. Applicants shall be responsible for payment
of such additional reasonable costs as the Village may incur in reviewing the Application.
Such reasonable costs may include, but are not limited to, internal staff time, and
reasonable costs associated with the retention of outside counsel and consultants to
provide additional expertise where needed. In the event such additional expenses are
required, the Village shall so advise the applicant. Any outstanding amount shall be due
upon final action on the Application and must be paid prior to the Village’s execution of
any Permit. Any amounts not expended in the review, excluding a reasonable, estimated
share of the Village’s costs in developing the agreement, shall upon written request to the
Village be returned to the Applicant.

D.

Waivers. Requests for waivers from any requirement of this section shall be made in
writing to the Village Engineer or their designee. The Village Engineer may grant or deny
a request for a waiver pursuant to this subsection. The Village Engineer may grant a
request for waiver if it is demonstrated that, notwithstanding the issuance of a waiver, the
Village Engineer will be provided all information necessary to understand the nature of
the construction or other activity to be conducted pursuant to the permit sought. All
waivers approved pursuant to this subsection shall be granted only on a case-by-case
basis, and narrowly tailored to minimize deviation from the requirements of the Village
Code.
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E.

Incompleteness. For Personal Wireless Facilities and Eligible Facilities Request,
Applications will be processed, and notices of incompleteness provided, in conformity
with state, local, and federal law. If such an Application is incomplete, the Village
Engineer shall notify the Applicant in writing, and specify the material omitted from the
Application.

§ 306-8 Findings; Decisions; Consultants.
A.

Findings Required for Approval.
(1)

Except for Eligible Facilities Requests, the Planning Board or their designee shall
approve an Application if, on the basis of the Application and other materials or
evidence provided in review thereof, it finds the following:
(a) The Facility complies with this article and all applicable design and
development standards; and
(b) The Facility meets applicable requirements and standards of state and federal
law;

(2)

For Eligible Facilities Requests, the Planning Board or their designee shall approve
an Application if, on the basis of the Application and other materials or evidence
provided in review thereof, it finds the following:
(a) That the Application qualifies as an Eligible Facilities Request; and
(b) That the proposed Facility will comply with all generally-applicable laws.

B.

Decisions. Decisions on an Application by the Planning Board or their designee shall be
in writing and include the reasons for the decision.

C.

Independent Consultants. The Planning Board or their designee, in its discretion, may
select and retain independent consultant(s) with expertise in telecommunications in
connection with the review of any Application under this article. Such independent
consultant review may be retained on any issue that involves specialized or expert
knowledge in connection with an Application, including, but not limited to, Application
completeness or accuracy, structural engineering analysis, or compliance with FCC radio
frequency emissions standards. The full cost of such independent consultant(s) shall be
borne by the Applicant.

§ 306-9 Conditions of Approval.
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A.

Generally. In addition to any supplemental conditions imposed by the Planning Board or
their designee, all permits granted pursuant to this article shall be subject to the following
conditions, unless modified by the approving authority:
(1)

Code Compliance. The Permittee shall at all times maintain compliance with all
applicable federal, state and local laws, regulations and other rules, including,
without limitation, those applying to use of the Public Right-of-Way.

(2)

Permit Duration. A Wireless Encroachment Permit shall be valid for a period of
five (5) years, unless pursuant to another provision of the Code or these conditions,
it expires sooner or is terminated. At the end of five (5) years from the date of
issuance, such Permit shall automatically expire, unless an extension or renewal has
been granted. A person holding a Wireless Encroachment Permit must either (1)
remove the Facility within thirty (30) days following the Permit’s expiration
(provided that removal of Support Structure owned by Village, a utility, or another
entity authorized to maintain a Support Structure in the Right-of-Way need not be
removed, but must be restored to its prior condition, except as specifically permitted
by the Village); or (2) at least ninety (90) days prior to expiration, submit an
Application to renew the permit, which Application must, among all other
requirements, demonstrate that the impact of the Wireless Facility cannot be
reduced. The Wireless Facility must remain in place until it is acted upon by the
Village and all appeals from the Village’s decision exhausted.

(3)

Timing of Installation. The installation and construction authorized by a Wireless
Encroachment Permit shall begin within one (1) year after its approval, or it will
expire without further action by the Village. The installation and construction
authorized by a Wireless Encroachment Permit shall conclude, including any
necessary post-installation repairs and/or restoration to the ROW, within ninety (90)
days following the day construction commenced.

(4)

Commencement of Operations. The operation of the approved Facility shall
commence no later than sixty (60) days after the completion of installation, or the
Wireless Encroachment Permit will expire without further action by the Village.
The Village Engineer is authorized to develop means by which to verify operations
and the costs for such verification shall be captured in the Application fee
established in § 306-7.(C).

(5)

As-Built Drawings. The Permittee shall submit an as-built drawing, or four-sided
photo array accompanied with a measurable index of the Facility, within ninety (90)
days after installation of the Facility. As-builts shall be in an electronic format
acceptable to the Village.

(6)

Inspections; Emergencies. The Village or its designee may enter onto the Facility
area to inspect the Facility upon twenty-four (24) hours’ prior notice to the
Permittee. The Permittee shall cooperate with all inspections and may be present for
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any inspection of its Facility by the Village. The Village reserves the right to enter
or direct its designee to enter the Facility and support, repair, disable, or remove any
elements of the Facility in emergencies or when the Facility threatens imminent
harm to persons or property. The Village shall make an effort to contact the
Permittee prior to disabling or removing any Facility elements, but in any case shall
notify Permittee within twenty-four (24) hours of doing so.
(7)

Contact. The Permittee shall at all times maintain accurate contact information for
all parties responsible for the Facility, which shall include a twenty-four hour
contact number, a business hours phone number, street mailing address and email
address for at least one natural person.

(8)

Insurance. The Permittee shall furnish to the Village insurance, evidenced by a
certificate or certificates of insurance naming the Village as additional insured, in
form satisfactory to the Village Attorney, with the following limits: general bodily
injury of not less than $1,000,000.00 per each occurrence, general property damage
of not less than $3,000,000.00 per each occurrence. Such insurance shall insure the
Village, its officers, employees and agents against any liability for personal injury,
including without limitation claims pertaining to RF exposure, or property damage,
directly or indirectly resulting from or arising out of the granting of any such permit
or any such construction or the method and manner of doing any work permitted or
required by any such permit or under this article or from the maintenance and repair
of said improvements following completion of said improvement, or any negligent
act or omission in connection therewith on the part of the Permittee, Permittee’s
employees or agents, provided that a public service corporation may, at its option,
file an undertaking, in form satisfactory to the Village Attorney, to indemnify and
save harmless the Village, its officers, employees and agents from any such
liability, covering all construction made by it. At a minimum, the following
insurance requirements shall be satisfied:
(a)

A Permittee shall not commence construction or operation of the Wireless
Facility without obtaining all insurance required under this section and
approval of such insurance by the Village Engineer, or their designee, nor
shall a Permittee allow any contractor or subcontractor to commence work
on its contract until all similar such insurance required of the same has
been obtained and approved by the Village Engineer, or their designee.
The required insurance must be obtained and maintained for the entire
period the Wireless Facility is in existence. If the Permittee, its contractors
or subcontractors do not have the required insurance, the Village will
order such entities to cease operation of the facility until such insurance is
obtained and approved by the Village Engineer, or their designee.

(b)

Certificate(s) of insurance verifying such insurance shall be filed with the
Village Engineer, or their designee, at the time of Application. For entities
that are entering the market, the certificate(s) shall be filed prior to the
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commencement of construction and once a year thereafter, and as
provided below in the event of a lapse of coverage. Such certificate(s)
should provide the name, address and phone number of the insurance
carrier; and identify an agent in case of inquiries.

(9)

(c)

The certificate(s) of insurance shall contain a provision that coverages
afforded under such policies shall not be canceled until at least 30 days'
prior written notice has been given to the Village. All insurance policies
shall be issued by companies authorized to do business under the laws of
the State of New York.

(d)

Where applicable, in the event that the insurance certificate(s) provided
indicates that the insurance will terminate or lapse during the term of the
lease agreement with the Village, then in that event the Wireless Service
Provider shall furnish a renewed certificate of insurance as proof that
equal and like coverage remains in effect for the balance of the lease term,
at least 30 days' prior to the expiration of the date of such insurance.

(e)

A Permittee and its contractors or subcontractors engaged in work on the
provider’s behalf shall maintain minimum insurance in the amounts
determined by the Village Engineer, or their designee, to cover liability,
bodily injury, and property damage. The insurance shall cover, but not be
limited to, the following exposures: premises, operations, and certain
contracts. Such coverage shall be written on an occurrence basis and shall
also be required under any lease agreement between the Village and the
Permittee.

Indemnities. The Permittee and, if applicable, the owner of the property upon
which the Wireless Facility is installed shall defend, indemnify and hold harmless
the Village, its agents, officers, officials, and employees (i) from any and all
damages, liabilities, injuries, losses, costs, and expenses, and from any and all
claims, demands, law suits, writs of mandamus, and other actions or proceedings
brought against the Village or its agents, officers, officials, or employees to
challenge, attack, seek to modify, set aside, void or annul the Village’s approval of
the permit, and (ii) from any and all damages, liabilities, injuries, losses, costs, and
expenses, and any and all claims, demands, lawsuits, or causes of action and other
actions or proceedings of any kind or form, whether for personal injury, including
without limitation claims pertaining to RF exposure, death or property damage,
arising out of or in connection with the activities or performance of the Permittee
or, if applicable, the property owner or any of each one’s agents, employees,
licensees, contractors, subcontractors, or independent contractors. In the event the
Village becomes aware of any such actions or claims, the Village shall promptly
notify the Permittee and, if applicable, the property owner and shall reasonably
cooperate in the defense. The Village shall have the right to approve, which
approval shall not be unreasonably withheld, the legal counsel providing the
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Village’s defense, and the property owner and/or Permittee (as applicable) shall
reimburse Village for any costs and expenses directly and necessarily incurred by
the Village in the course of the defense.
(10) Performance Bond. Prior to issuance of a Wireless Encroachment Permit, the
Permittee shall file with the Village, and shall maintain in good standing throughout
the term of the approval, a performance bond or other surety, a letter of credit, or
another form of security for the removal of the Facility in the event that the use is
abandoned or the permit expires, or is revoked, or is otherwise terminated. The
security shall be in an amount as deemed satisfactory by the Village Engineer as
necessary to cover the cost of physically removing the Facility and all related
facilities and equipment on the site, based on the higher of two contractor’s quotes
for removal that are provided by the Permittee. In addition, the security shall be
applied to all penalties incurred by the Permittee in this article. The Permittee shall
reimburse the Village for staff time associated with the processing and tracking of
the bond, based on the hourly rate adopted by the Board of Trustees.
Reimbursement shall be paid when the security is posted and during each
administrative review.
(11) Adverse Impacts on Adjacent Properties. Permittee shall undertake all reasonable
efforts to avoid undue adverse impacts to adjacent properties and/or uses that may
arise from the construction, operation, maintenance, modification, and removal of
the Facility. While not the sole basis for denial, the Planning Board or their
designee may consider adverse impacts on the property values of any adjacent
properties when deciding on an Application. The Facility shall be designed and
constructed in accordance with all applicable national building standards for such
facilities and structures, including but not limited to the standards developed by the
Electronics Industry Association, Institute of Electrical and Electronics Engineers,
Telecommunications Industry Association, American National Standards Institute
and Electrical Industry Association.
(12) Noninterference. Permittee shall not move, alter, temporarily relocate, change, or
interfere with any existing structure, improvement, or property without the prior
consent of the owner of that structure, improvement, or property. No structure,
improvement, or property owned by the Village shall be moved to accommodate a
permitted activity or encroachment, unless the Village determines that such
movement will not adversely affect the Village or any surrounding businesses or
residents, and the Permittee pays all costs and expenses related to the relocation of
the Village's structure, improvement, or property. Prior to commencement of any
work pursuant to a Wireless Encroachment Permit, the Permittee shall provide the
Village with documentation establishing to the Village's satisfaction that the
Permittee has the legal right to use or interfere with any other structure,
improvement, or property within the Public Right-of-Way or Village utility
easement to be affected by Permittee's facilities. Nor shall any Permittee remove,
damage or otherwise trim any tree except in accordance with Chapter 281 hereof,
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“Trees, Grass, Brush and Weeds”, nor cause any building or structure to be altered
or in any way compromised in violation of Chapter 182 hereof, “Historic
Preservation”, nor violate Chapter 205 hereof, “Noise.”
(13) No Right, Title, or Interest. The permission granted by a Wireless Encroachment
Permit shall not in any event constitute an easement on or an encumbrance against
the Public Right-of-Way. No right, title, or interest (including franchise interest) in
the Public Right-of-Way, or any part thereof, shall vest or accrue in Permittee by
reason of a Wireless Encroachment Permit or the issuance of any other permit or
exercise of any privilege given thereby.
(14) No Possessory Interest. No possessory interest is created by a Wireless
Encroachment Permit. However, to the extent that a possessory interest is deemed
created by a governmental entity with taxation authority, Permittee acknowledges
that Village has given to Permittee such notice as may be required by law. The use
or occupancy of any public property pursuant to a Wireless Encroachment Permit
may create a possessory interest which may be subject to the payment of property
taxes levied upon such interest. Permittee shall be solely liable for, and shall pay
and discharge prior to delinquency, any and all possessory interest taxes or other
taxes, fees, and assessments levied against Permittee’s right to possession,
occupancy, or use of any public property pursuant to any right of possession,
occupancy, or use created by this permit.
(15) General Maintenance. The Site and the Facility, including, but not limited to, all
landscaping, fencing, and related transmission equipment, must be maintained in a
neat and clean manner and in accordance with all approved plans. All graffiti on
facilities must be removed at the sole expense of the Permittee within forty-eight
(48) hours after notification from the Village.
(16) RF Exposure Compliance. The Permittee has a non-delegable duty to ensure full
compliance with FCC RF exposure standards pursuant to FCC Regulations, Title
47, Part 1, Section 1.1307. The Village Engineer, or their designee, will consult
with an independent engineer regarding the choice of a monitoring protocol to be
used. This may include the Cobbs Protocol, the FCC OET Bulletin 65, Edition 9701, August 1997, referenced in FCC Regulations, Title 47, Part 1, Section 1.1307
as IEEE C95.3 1991, or any other protocol that the Planning Board adopts
as the technology changes. The same protocol will be used from year to year
until such time as new protocols are developed. All facilities must comply with
all standards and regulations of the FCC and any other state or federal government
agency with the authority to regulate RF exposure standards. After transmitter and
antenna system optimization, but prior to unattended operations of the Facility,
Permittee or its representative must conduct on-site post-installation RF emissions
testing to demonstrate actual compliance with the FCC OET Bulletin 65 RF
emissions safety rules for general population/uncontrolled RF exposure in all
sectors. For this testing, the transmitter shall be operating at maximum operating
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power, and the testing shall occur outwards to a distance where the RF emissions no
longer exceed the uncontrolled/general population limit.
(a) Pre-testing. After the granting of the applicable permit and before the facility
begins transmission, the Applicant shall pay for an independent consultant RF
engineer, chosen and hired by the Village Engineer, or their designee, to
monitor the background levels of EMF radiation around the proposed facility
site and at appropriate distances from it, and/or at any repeater locations
to be utilized for the Applicant's Wireless Facilities. The independent
consultant shall use the specified monitoring protocol. A report of the
monitoring results shall be prepared by the independent consultant and
submitted to the Village Engineer, or their designee.
(b) Post-testing. Within 30 days after transmission begins, the owner(s) of
any Wireless Services located on the Tower/Facility Site shall pay for an
independent consultant RF engineer, chosen and hired by the Village
Engineer, or their designee, to conduct an initial post-installation test of the
EMF radiation emitted from said site, and thereafter, as follows:
(i)

There shall be routine annual monitoring of emissions by the
independent RF engineer using actual field measurements of
radiation, utilizing the monitoring protocol. This monitoring shall
measure levels of EMF radiation from the Facility Site's primary
antennas as well as from repeaters (if any). A report of the
monitoring results shall be prepared by the RF engineer and
submitted to the Village Engineer, or their designee.

(ii)

Any major modification of an existing Facility, or the activation
of any additional permitted channels, shall require new monitoring.

(c) Excessive emissions. Should the monitoring of a Facility reveal that the
Site exceeds the current FCC standards and guidelines, then the owner(s) of
all facilities utilizing the Site shall be notified. In accordance with FCC
requirements, the owner(s) must immediately reduce power or cease operation
as necessary to protect persons having access to the Site, Facility, or
Antennas. In addition, the owner(s) shall submit to the Village Engineer, or
their designee, an analysis of what caused the problem and a plan for the
reduction of emissions to a level that complies with the FCC standards
within 10 business days of noncompliance. Failure to accomplish this
reduction of emissions within ten business days of initial notification of
noncompliance shall be a violation of this chapter subject to fines and such
other remedies as are otherwise available to the Village.
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(17) Testing. Testing of any equipment shall take place on weekdays only, and only
between the hours of 8:30 a.m. and 4:30 p.m., except that testing is prohibited on
holidays that fall on a weekday. In addition, testing is prohibited on weekend days.
(18) Modifications. No changes shall be made to the approved plans without review and
approval in accordance with this article.
(19) Agreement with Village. An Applicant seeking to construct, attach, or operate a
Facility on Municipal Infrastructure shall enter into the appropriate agreement with
the Village, as determined by the Village. The Applicant shall provide evidence of
such an agreement with their permit Application or such an Application shall be
returned as incomplete. A Wireless Encroachment Permit is not a substitute for such
agreement.
(20) Conflicts with Improvements. For all Facilities located within the ROW, the
Permittee shall remove or relocate, at its expense and without expense to the
Village, any or all of its facilities when such removal or relocation is deemed
necessary by the Village by reason of any change of grade, alignment, or width of
any Public Right-of-Way, for installation of services, water pipes, drains, storm
drains, power or signal lines, traffic control devices, Public Right-of-Way
improvements, or for any other construction, repair, or improvement to the Public
Right-of-Way.
(21) Abandonment. If a Facility is not operated for a continuous period of six (6)
months, the Wireless Encroachment Permit and any other permit or approval
therefor shall be deemed abandoned and terminated automatically, unless before the
end of the six (6) month period (i) the Village Engineer has determined that the
Facility has resumed operations, or (ii) the Village has received an Application to
transfer the permit to another service provider. No later than forty-five (45) days
from the date the Facility is determined to have ceased operation or the Permittee
has notified the Village Engineer of its intent to vacate the site, the Permittee shall
remove all equipment and improvements associated with the use and shall restore
the site to its original condition to the satisfaction of the Village Engineer. The
Permittee shall provide written verification of the removal of the facilities within
thirty (30) days of the date the removal is completed. If the Facility is not removed
within thirty (30) days after the permit has been discontinued pursuant to this
subsection, the site shall be deemed to be a nuisance, and the Village may cause the
Facility to be removed at Permittee’s expense or by calling any bond or other
financial assurance to pay for removal. If there are two (2) or more users of a single
Facility or Support Structure, then this provision shall apply to the specific elements
or parts thereof that were abandoned, but will not be effective for the entirety
thereof until all users cease use thereof.
(22) Collocation. Where the Facility site is capable of accommodating a co-located
Facility upon the same site in a manner consistent with the permit conditions for the
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existing Facility, the owner and operator of the existing Facility shall allow
collocation of third party facilities, provided collocation is technically feasible and
the parties can mutually agree upon reasonable terms and conditions.
(23) Records. The Permittee must maintain complete and accurate copies of all permits
and other regulatory approvals issued in connection with the Facility, which
includes without limitation this approval, the approved plans and photo simulations
incorporated into this approval, all conditions associated with this approval and any
ministerial permits or approvals issued in connection with this approval. In the
event that the Permittee does not maintain such records as required in this condition
or fails to produce true and complete copies of such records within a reasonable
time after a written request from the Village, any ambiguities or uncertainties that
would be resolved through an inspection of the missing records will be construed
against the Permittee.
(24) Notification. Once an Application for a Wireless Facility is submitted, a public
notice shall be sent by certified mail, return receipt requested by the applicant to all
owners of real property, including the owner of the Site if any part of which is
located within one thousand (1,000) feet of the proposed Wireless Facility location,
and to the President-At-Large of the Scarsdale Neighborhood Association, as well
as the president of the neighborhood association in which the Wireless Facility is
proposed. The notices will be distributed through the United States mail using the
recipient list prepared by the Village. The notice must contain, at minimum: (1) a
general description of the proposed project, including the project location, plans,
photo simulations, or renderings that depict the Wireless Facility installation in
context of the natural and built environment; (2) the Applicant's name and contact
information as provided on the Application form; (3) contact information and (4)
how to request a copy of the decision. In addition to the mailed public notice, a
notice shall be placed on the Utility Pole, the traffic signal control pole, the
streetlight, or other proposed Facility location, as feasible at eye level, but in no
event more than five (5) feet off the ground. To the greatest extent practicable, this
notice shall be posted for the entire duration that the Application is pending a
decision.
(25) Attorney’s fees. In the event the Village determines that it is necessary to take legal
action to enforce any of these conditions, or to revoke a Wireless Encroachment
Permit, and such legal action is taken, the Permittee shall be required to pay any and
all costs of such legal action, including reasonable attorney’s fees, incurred by the
Village, even if the matter is not prosecuted to a final judgment or is amicably
resolved, unless the Village should otherwise agree with Permittee to waive said
fees or any part thereof. The foregoing shall not apply if the Permittee prevails in
the enforcement proceeding.
B.

Eligible Facilities Requests. In addition to the conditions provided in § 306-9.A. of this
article and any supplemental conditions imposed by the Village Engineer or their
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designee, all Wireless Encroachment Permits for an Eligible Facility Request granted
pursuant to this article shall be subject to the following additional conditions, unless
modified by the approving authority:

C.

(1)

Permit Subject to Conditions of Underlying Permit. Any permit granted in response
to an Application qualifying as an Eligible Facilities Request shall be subject to the
terms and conditions of the underlying permit.

(2)

No Permit Term Extension. The Village’s grant or grant by operation of law of
Wireless Encroachment Permit qualifying as an Eligible Facilities Request
constitutes a federally-mandated modification to the underlying permit or approval
for the subject Tower or Base Station. Notwithstanding any permit duration
established in another permit condition, the Village’s grant or grant by operation of
law of a Wireless Encroachment Permit qualifying as an Eligible Facilities Request
will not extend the permit term for the underlying permit or any other underlying
regulatory approval, and its term shall be coterminous with the underlying permit or
other regulatory approval for the subject Tower or Base Station.

(3)

No Waiver of Standing. The Village’s grant or grant by operation of law of an
Eligible Facilities Request does not waive, and shall not be construed to waive, any
standing by the Village to challenge Section 6409(a) of the Spectrum Act, any FCC
rules that interpret Section 6409(a) of the Spectrum Act, or any modification to
Section 6409(a) of the Spectrum Act.

Small Cell Facilities Requests. In addition to the conditions provided in § 306-9.A. of this
article and any supplemental conditions imposed by the Village Engineer or their
designee, all Wireless Encroachment Permits for a Small Cell Facility granted pursuant to
this article shall be subject to the following condition, unless modified by the approving
authority:
(1)

No Waiver of Standing. The Village’s grant of a Wireless Encroachment Permit for
a Small Cell Facility request does not waive, and shall not be construed to waive,
any standing by the Village to challenge any FCC orders or rules related to Small
Cell Facilities, or any modification to those FCC orders or rules.

§ 306-10 Breach; Termination of Permit.
A.

For Breach. A Wireless Encroachment Permit may be revoked for failure to comply with
the conditions of the permit or applicable law. Upon revocation, the Wireless Facility
must be removed; provided that removal of a Support Structure owned by Village, a
utility, or another entity authorized to maintain a Support Structure in the Public Rightof-Way need not be removed, but must be restored to its prior condition, except as
specifically permitted by the Village. All costs incurred by the Village in connection
with the revocation and removal shall be paid by entities who own or control any part of
the Wireless Facility.
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B.

For Installation Without a Permit. A Wireless Facility installed without a Wireless
Encroachment Permit (except for those exempted by this article) must be removed;
provided that removal of Support Structure owned by Village, a utility, or another entity
authorized to maintain a Support Structure in the right of way need not be removed, but
must be restored to its prior condition, except as specifically permitted by the Village.
All costs incurred by the Village in connection with the revocation and removal shall be
paid by entities who own or control any part of the Wireless Facility.

§ 306-11 Infrastructure Controlled by Village.
The Village, as a matter of policy, will negotiate agreements for use of Municipal Infrastructure.
The placement of Wireless Facilities on those structures shall be subject to such agreement. The
agreement shall specify the compensation to the Village for use of the structures. The person
seeking such agreement shall additionally reimburse the Village for all costs the Village incurs in
connection with its review, including consultants’ review, and action upon the applicant’s
request for, such an agreement. The location of any Village-owned infrastructure utilized for the
placement of Wireless Facilities at the time of the effective date of this law shall be deemed
grandfathered for the purposes of this article.
§ 306-12 Nondiscrimination.
In establishing the rights, obligations and conditions set forth in this article, it is the intent of the
Village to treat each Applicant in a competitively neutral and nondiscriminatory manner, to the
extent required by law, and with considerations that may be unique to the technologies, situation
and legal status of each particular Applicant.
§ 306-13 Execution.
The Village Engineer, or their designee, is directed to execute all documents and to perform all
other necessary Village acts to implement this article.
§ 306-14 Severability.
If any section, subsection, provision, sentence, clause, phrase or word of this article is for any
reason held to be illegal or otherwise invalid by any court of competent jurisdiction, such
invalidity shall be severable, and shall not affect or impair any remaining section, subsection,
provision, sentence, clause, phrase or word included within this article, it being the intent of the
Village that the remainder of the article shall be and shall remain in full force and effect, valid,
and enforceable.
§ 306-15 Violations and Penalties
A.

The Village may use any combination of the following enforcement actions, remedies,
and penalties to stop, abate, and enjoin a violation of this article:
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(1)

Citation Noting Violation. The Village Engineer or their designee may issue a
notice of violation to the person pursuing the activity or activities in violation of
this article. Such violation shall be punishable by a fine not exceeding $10,000.00
per day per occurrence or imprisonment of Permittee’s local executive responsible
for the Permit, for a period not to exceed 15 days. Each day’s continued violation
shall constitute a separate offense. Installation of Wireless Facilities without a
Wireless Permit shall result in all fines assessed being doubled.

(2)

Stop Work Order. The Village Engineer or their designee may issue and serve
upon a person pursuing the activities in violation of this article a stop work order
requiring that the person stop all activities in violation of this article.

(3)

Permit Suspension or Revocation. Any Wireless Encroachment Permit, or other
form of authorization required under this article may be suspended or revoked if
the Village Engineer or their designee determines that:
(a) There is a failure to comply with the approved plans, specifications, terms or
conditions required under the Wireless Encroachment Permit;
(b) The Wireless Encroachment Permit was procured by false representation; or
(c) The Wireless Encroachment Permit was issued in error.

B.

Written notice of suspension or revocation shall be mailed or served upon the property
owner, agent, applicant, or other person to whom the Wireless Encroachment Permit was
issued or such notice may be posted in a prominent location at the place of violation. No
work or construction shall proceed after service of the notice.

C.

Civil Remedies. In addition to all other remedies and penalties outlined in this article, the
Village Engineer or their designee may initiate an action or proceeding for injunction or
mandamus or other appropriate action or proceeding to prevent, abate, or correct a
violation of this article.

Article III Wireless Telecommunications Facilities Outside the Village’s Rights-of-Way.
§ 306-16 Exclusions.
The following Facilities are exempt from the requirements of this article but may be governed by
other laws and other portions of Village Code.
A.

Consumer-End Antennas. Consumer-end antennas shall be exempt from the provisions of
this article if they meet the following requirements, as applicable.
(1) A satellite dish less than one meter (39.37 inches) in diameter and that, if mounted on
a mast, is mounted no higher than needed to receive or transmit an acceptable quality
signal and in no event higher than twelve (12) feet above roofline.
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(2) An antenna designed to receive over-the air broadcast signals, no higher than needed
to receive or transmit an acceptable quality signal and in no event higher than twelve
(12) feet above roofline.
(3) A broadband radio service antenna one meter or less in diameter or diagonal
measurement and that, if mounted on a mast, is mounted no higher than needed to
receive or transmit an acceptable quality signal and in no event higher than twelve (12)
feet above roofline.
B.

Amateur Radio Antennas. Any federally licensed amateur radio operator operating on the
effective date of this article, shall be exempt from the provisions of this article. Any
federally licensed amateur radio operator that seeks to deploy new facilities may apply to
the Planning Board for an exemption from any provision of this article upon a showing that
strict conformance therewith would interfere with the operator's ability to receive or
transmit signals or would impose unreasonable costs on the amateur radio operator. Such
application must be accompanied by:
(1) Proof of a current federal license for an amateur radio operator;
(2) Site plans drawn to scale and dimensions showing the proposed location of the
antenna;
(3) Manufacturer's specifications of the antenna structure;
(4) Details of footings and supports;
(5) If applicable, details of attaching or affixing the antenna to the roof; and
(6) Elevations drawn to scale and dimensioned so as to fully describe the proposed
structure.

C.

Certain Temporary Facilities. The following temporary Wireless Facilities that will be
placed for less than fourteen (14) consecutive days, provided any necessary building permit
or other approval is obtained and the landowner’s written consent is provided to the
Village:
(1) Facilities installed and operated for large-scale events; and
(2) Facilities needed for coverage during the temporary relocation of an existing and
already-approved Facility.

D.

Legally Existing Wireless Facilities. Any Wireless Facility already legally constructed and
in operation as of this article’s effective date shall remain subject to the provisions of the
version of the Village Code in effect prior to this revision, unless and until a revised permit,
substantial conformance, or other modification is approved on such Facility, at which time
the provisions of this article shall apply in full force going forward as to such Facility.
Notwithstanding the immediately prior sentence, the testing provisions in § 306-9.A.(16)
hereof shall apply.
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§ 306-17 Administration for Wireless Permit.
A.

The Village of Scarsdale Planning Board is responsible for administering this article. As
part of the administration of this article, the Village of Scarsdale Planning Board may:
(1) Interpret the provisions of this article;
(2) Develop and implement standards governing the placement and modification of
Wireless Facilities consistent with the requirements of this article, including
regulations governing collocation and resolution of conflicting Applications for
placement of Wireless Facilities;
(3) Develop and implement acceptable designs and development standards for Wireless
Facilities outside of the Public Right-of-Way;
(4) Develop forms and procedures for submission of Applications for placement or
modification of Wireless Facilities, and proposed changes to any Support Structure
consistent with this article;
(5) Determine the amount of and collect, as a condition of the completeness of any
Application, any fee established by this article;
(6) Establish deadlines for submission of information related to an Application, and
extend or shorten deadlines where appropriate and consistent with state and federal
laws and regulations;
(7) Issue any notices of incompleteness, requests for information, or conduct or
commission such studies as may be required to determine whether a permit should be
issued;
(8)

Require, as part of, and as a condition of completeness of any Application, notice to
members of the public that may be affected by the placement or modification of the
Wireless Facility and proposed changes to any Support Structure;

(9) Determine whether to approve, approve subject to conditions, or deny an Application;
and
(10) Take such other steps as may be required to timely act upon Applications for
placement of Wireless Facilities, including issuing written decisions and entering into
agreements to mutually extend the time for action on an Application.
(11) Appeals.
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(a)

Any person or entity adversely affected by the decision of the Planning
Board pursuant to this Article may appeal such decision to the Village
Board of Trustees which may decide the issues de novo, and whose
written decision will be the final decision of the Village.

(b)

All appeals must be filed within two (2) business days of the written
decision of the Planning Board, unless the Planning Board extends the
time therefore. An extension may not be granted where extension would
result in approval of the application by operation of law.

(c)

Any appeal shall be conducted so that a timely written decision may be
issued in accordance with applicable law.

§306-18 Standards.
A.

Generally. Wireless Facilities outside of the Public Right-of-Way shall meet the minimum
requirements set forth in this article and the Wireless Regulations that may be authorized
by this article, in addition to the requirements of any other applicable law.

B.

Regulations. The Wireless Regulations and decisions on Applications for placement of
Wireless Facilities in the Village, outside of the Public Right-of-Way, shall, at a minimum,
ensure that the requirements of this section are satisfied, unless it is determined that
Applicant has established that denial of an Application would, within the meaning of
federal law, prohibit or effectively prohibit the provision of Personal Wireless Services, or
otherwise violate applicable laws or regulations. If that determination is made, the
requirements of this article may be waived, but only to the minimum extent required to
avoid the prohibition or violation.

C.

Minimum Standards. Wireless Facilities shall be installed and modified in a manner that
minimizes risks to public safety and otherwise maintains the integrity and character of the
areas in which the Facilities are located.

D.

Location Preferences. All Applicants should, to the extent feasible, collocate new Facilities
and substantial changes to existing Facilities with existing Facilities. Collocations should,
to the extent feasible, be proposed on structures in accordance with the following
preferences.
(1)

Restricted Site Locations. All of the following locations will be deemed
“Restricted Site Locations” that require an exception pursuant to § 306-6.D.(6) of
this article except to the extent that same would result in the prohibition or
effective prohibition of service:
(a)

any location within 500 feet from a residential dwelling unit;

(b)

any location within 500 feet from a daycare facility or school;
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(c)

any location within 500 feet from a house of worship;

(d)

any location within parkland; and

(2)

Location Preferences. To better assist applicants and decision makers understand
and respond to the community’s aesthetic preferences and values, this subsection
sets out listed preferences for locations to be used in connection with Wireless
Facilities in an ordered hierarchy. Applications that involve lesser-preferred
locations may be approved so long as the applicant demonstrates that: (a) any more
preferred locations or structures within 500 feet from the proposed site would be
technically infeasible; and (b) if the proposed site or the most- preferred location
within 500 feet from the proposed site is within a Restricted Site Location, the
applicant qualifies for an exception pursuant to § 306-6.D.6 of this article.

(3)

The Village requires Small Cells outside of the public rights-of-way to be installed
in locations, ordered from most preferred to least preferred, as follows:

(4)

(a)

locations within business, retail, PUD and office zones on or along arterials as
shown on the Roadway Classification Map;

(b)

locations within business, retail, PUD and office zones on or along collector
roads as shown on the Roadway Classification Map;

(c)

locations within business, retail, PUD and office zones on or along local
streets as shown on the Roadway Classification Map;

(d)

any location within 1,000 feet from an existing/proposed Small Wireless
Facility;

(e)

any location not less than 500 feet from any Restricted Site Location (as
defined in § 306-6.D.(1) above);

(f)

locations within residential zones on or along arterials as shown on the
Roadway Classification Map;

(h)

locations within residential zones on or along collector roads as shown on the
Roadway Classification Map;

(i)

locations within residential zones on or along local/residential streets as
shown on the Roadway Classification Map;

To minimize visual clutter, the collocation of any Facility within a location class
identified in subsection (2) above is preferred over a new site within that same
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class. Such preference assumes that the collocation can be accomplished without
negating any stealth requirements of the permit governing the site.
(5)

In the event that a proposed Facility would be within 500 feet of a residence, the
technically feasible location furthest from all residences will be deemed to be the
most preferred alternative. In the event that a proposed Facility would be located
within a Restricted Site Location (as defined in § 306-6.D.(1), and the proposed
Facility qualifies for an exception pursuant to § 306-6.D.(6) of this article, the
technology must be located in the feasible location of highest priority class while
not simultaneously located in a lower priority class pursuant to this § 306-6.D.

(6)

The Planning Board may grant an exception to the standards in this article upon
determining that denial of the Application would result in prohibition or effective
prohibition of service, violate applicable laws and regulations, or require a
technically infeasible design or installation of a Wireless Facility. Each exception is
specific to the facts and circumstances in connection with each Application. An
exception granted in one instance shall not be deemed to create a presumption or
expectation that an exception will be granted in any other instance. Exceptions shall
not be approved to override any fire safety or other public safety standard
determined to be appropriate by the Village.
(a)

An Applicant may request an exception only at the time the Applicant
submits an Application in conformance with § 306-20 hereof. The
Planning Board may consider additional information provided by the
Applicant after submittal to supplement the initial exception request. Any
request for an exception after the initial submittal shall be deemed to be a
new Application.

(b)

If the Planning Board finds that an exception should be granted, the
exception shall be narrowly tailored so that the exception deviates from
this article to the least extent necessary to avoid the prohibition, violation,
or technically infeasible design or installation.

§ 306-19 Design Standards and Location Preferences.
Every Wireless Permit issued pursuant to this article shall be subject to compliance with the
Village’s applicable Design and Development Guidelines as same may be amended from time to
time by resolution of the Board of Trustees.
§ 306-20 Applications.
A.

Unless the Wireless Regulations provide otherwise, an Applicant shall submit a paper copy
and an electronic copy of any Application, amendments, or supplements to an Application,
or responses to requests for information regarding an Application to: Village of Scarsdale
Planning Board, 1001 Post Road, Scarsdale, NY 10583.
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B.

Unless otherwise prohibited by law or deemed the commencement of any applicable shotclock, an Applicant is encouraged to schedule a pre-Application meeting with the Planning
Board to discuss the proposed Wireless Facility, the requirements of this article, and any
potential impacts of the proposed Facility prior to filing an Application for a Wireless
Permit.

C.

An Applicant shall submit an Application on the form approved by the Planning Board,
which may be updated from time-to-time, but in any event shall require the submission of
all required fee(s), documents, information, and any other materials necessary to allow the
Planning Board to make required findings and ensure that the proposed Wireless Facility
will comply with applicable federal and state law, the Village Code, and will not endanger
the public health, safety, or welfare.

D.

Application fee(s) shall be required to be submitted with any Application for a Wireless
Permit.

E.

Applications will be processed, and notices of incompleteness provided, in conformity with
state, local, and federal law. If such an Application is incomplete, the Planning Board shall
notify the Applicant in writing, and specify the material omitted from the Application.

§ 306-21 Findings; Decisions; Consultants.
A.

Findings required for approval.
(1)

Except for Eligible Facilities Requests, the Planning Board shall approve an
Application if, on the basis of the Application and other materials or evidence
provided in review thereof, it finds the following:
(a) The Facility is not detrimental to the public health, safety, and welfare;
(b) The Facility complies with this article and all applicable design and development
standards; and
(c) The Facility meets applicable requirements and standards of state and federal
law.

(2)

For Eligible Facilities Requests, the Village of Scarsdale Planning Board shall
approve an Application if, on the basis of the Application and other materials or
evidence provided in review thereof, it finds the following:
(a) The proposed Wireless Facility qualifies as an Eligible Facilities Request,
satisfying each element specified in FCC regulations and orders defining an
Eligible Facilities Request, as the same may be hereafter amended;
(b) The proposed development is located on a legally created lot;
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(c) The subject property is in compliance with all laws, regulations, and rules
pertaining to uses, subdivision, setbacks, and any other applicable provisions of
Village Code, and all applicable zoning violation enforcement and processing fees
have been paid; and
(d) The proposed development is in compliance with all Village wide permits,
including, but not limited to, the National Pollutant Discharge Elimination System
(NPDES) permit.
B.

Decisions. Decisions on an Application by the Planning Board shall be in writing and
include the reasons for the decision.

C.

The Planning Board is authorized, in its discretion, to select and retain independent
consultant(s) with expertise in telecommunications in connection with the review of any
Application under this article, the cost of which consultant shall be paid by the Applicant.
Such independent consultant review may be retained on any issue that involves specialized
or expert knowledge in connection with an Application, including, but not limited to,
Application completeness or accuracy, structural engineering analysis, or compliance with
FCC radio frequency (RF) emissions standards.

§ 306-22 Conditions of Approval.
A.

Generally. In addition to any supplemental conditions imposed by the Planning Board, all
Wireless Permits granted pursuant to this article shall be subject to the following
conditions, unless modified by the approving authority.
(1) Code Compliance. The Permittee shall at all times maintain compliance with all
applicable federal, state and local laws, regulations and other rules, including, without
limitation, those applying to the installation or modification of a Wireless Facility
outside of the Public Right-of-Way.
(2)

Permit Duration. A Wireless Permit shall be valid for a period of five (5) years,
unless pursuant to another provision of the Village Code or these conditions, it
expires sooner or is terminated. At the end of five (5) years from the date of
issuance, such Wireless Permit shall automatically expire, unless an extension or
renewal has been granted. A person holding a Wireless Permit must either (1)
remove the Facility within thirty (30) days following the Wireless Permit’s
expiration (provided that removal of Support Structure owned by the Village, a
utility, or another entity authorized to maintain the Support Structure need not be
removed, but must be restored to its prior condition, except as specifically permitted
by the Village); or (2) at least ninety (90) days prior to expiration, submit an
Application to renew the Wireless Permit, which Application must, among all other
requirements, demonstrate that the impact of the Wireless Facility cannot be
reduced. The Wireless Facility must remain in place until it is acted upon by the
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Village of Scarsdale Planning Board and all appeals from the Village of Scarsdale
Planning Board’s decision exhausted.
(3)

Timing of Installation. The installation and construction authorized by a Wireless
Permit shall begin within one (1) year after its approval, or it will expire without
further action by the Village. The installation and construction authorized by a
Wireless Permit shall conclude, including any necessary post-installation repairs
and/or restoration to the Village or private property, within ninety (90) days
following the day construction commenced.

(4)

Commencement of Operations. The operation of the approved Wireless Facility
shall commence no later than sixty (60) days after the completion of installation, or
the Wireless Permit will expire without further action by the Village.

(5)

As-Built Drawings. The Permittee shall submit an as-built drawing, or four-sided
photo array accompanied with a measurable index of the Facility, within ninety (90)
days after installation of the Wireless Facility. As-builts shall be in an electronic
format acceptable to the Village.

(6)

Inspections; Emergencies. The Village of Scarsdale Planning Board or its designee
may enter onto the Wireless Facility area to inspect the Facility upon twenty-four
(24) hours’ prior notice to the Permittee. The Permittee shall cooperate with all
inspections and may be present for any inspection of its Facility by the Village of
Scarsdale Planning Board or its designee. The Village of Scarsdale Planning Board
reserves the right to enter or direct its designee to enter the Facility and support,
repair, disable, or remove any elements of the Facility in emergencies or when the
Facility threatens imminent harm to persons or property. The Village of Scarsdale
Planning Board or its designee shall make an effort to contact the Permittee prior to
disabling or removing any Facility elements, but in any case shall notify Permittee
within twenty-four (24) hours of doing so.

(7)

Contact. The Permittee shall at all times maintain accurate contact information for
all parties responsible for the Wireless Facility, which shall include a phone
number, street mailing address and email address for at least one natural person.

(8)

Insurance. The Permittee shall furnish to the Village insurance, evidenced by a
certificate or certificates of insurance naming the Village as additional insured, in
form satisfactory to the Village Attorney, with the following limits: general bodily
injury of not less than $1,000,000.00 per each occurrence, general property damage
of not less than $3,000,000.00 per each occurrence. Such insurance shall insure the
Village, its officers, employees and agents against any liability for personal injury
or property damage, or claims pertaining to RF exposure, directly or indirectly
resulting from or arising out of the granting of any such Wireless Permit or any
such construction or the method and manner of doing any work permitted or
required by any such Wireless Permit or under this article or from the maintenance
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and repair of said improvements during a one-year period following completion of
said improvement, or any negligent act or omission in connection therewith on the
part of the Permittee, Permittee’s employees or agents, provided that a public
service corporation may, at its option, file an undertaking, in form satisfactory to
the Village Attorney, to indemnify and save harmless the Village, its officers,
employees and agents from any such liability, covering all construction made by it.
At a minimum, the following insurance requirements shall be satisfied:
(a)

A Permittee shall not commence construction or operation of the Facility
without obtaining all insurance required under this section and approval of
such insurance by the Planning Board, or their designee, nor shall a Permittee
allow any contractor or subcontractor to commence work on its contract until
all similar such insurance required of the same has been obtained and
approved by the Planning Board, or their designee. The required insurance
must be obtained and maintained for the entire period the Wireless Facility is
in existence. If the Permittee, its contractors or subcontractors do not have the
required insurance, the Village will order such entities to cease operation of
the Facility until such insurance is obtained and approved by the Planning
Board, or their designee.

(b)

Certificate(s) of insurance verifying such insurance shall be filed with the
Planning Board, or their designee, at the time of Application. For entities that
are entering the market, the certificate(s) shall be filed prior to the
commencement of construction and once a year thereafter, and as provided
below in the event of a lapse of coverage. Such certificate(s) should provide
the name, address and phone number of the insurance carrier; and identify an
agent in case of inquiries.

(c)

The certificate(s) of insurance shall contain a provision that coverages
afforded under such policies shall not be canceled until at least 30 days' prior
written notice has been given to the Village. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of
New York.

(d)

Where applicable, in the event that the insurance certificate(s) provided
indicates that the insurance will terminate or lapse during the term of the lease
agreement with the Village, then in that event the Permittee shall furnish a
renewed certificate of insurance as proof that equal and like coverage remains
in effect for the balance of the lease term, at least 30 days' prior to the
expiration of the date of such insurance.

(e)

A Permittee and its contractors or subcontractors engaged in work on the
provider’s behalf shall maintain minimum insurance in the amounts
determined by the Planning Board, or their designee, to cover liability, bodily
injury, and property damage. The insurance shall cover, but not be limited to,
the following exposures: premises, operations, and certain contracts. Such
coverage shall be written on an occurrence basis and shall also be required
under any lease agreement between the Village and the Wireless Service
Provider.
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(9)

Indemnities. The Permittee and, if applicable, the owner of the property upon
which the Wireless Facility is installed shall defend, indemnify and hold harmless
the Village, its agents, officers, officials, and employees (i) from any and all
damages, liabilities, injuries, losses, costs, and expenses, and from any and all
claims, demands, lawsuits, writs of mandamus, and other actions or proceedings
brought against the Village or its agents, officers, officials, or employees to
challenge, attack, seek to modify, set aside, void or annul the Village’s approval of
the Wireless Permit, and (ii) from any and all damages, liabilities, injuries, losses,
costs, and expenses, and any and all claims, demands, lawsuits, or causes of action
and other actions or proceedings of any kind or form, whether for personal injury,
including without limitation claims pertaining to RF exposure, death or property
damage, arising out of or in connection with the activities or performance of the
Permittee or, if applicable, the property owner or any of each one’s agents,
employees, licensees, contractors, subcontractors, or independent contractors. In the
event the Village becomes aware of any such actions or claims, the Village shall
promptly notify the Permittee and, if applicable, the property owner and shall
reasonably cooperate in the defense. The Village shall have the right to approve,
which approval shall not be unreasonably withheld, the legal counsel providing the
Village’s defense, and the property owner and/or Permittee (as applicable) shall
reimburse Village for any costs and expenses directly and necessarily incurred by
the Village in the course of the defense.

(10)

Performance Bond. Prior to issuance of a Wireless Permit, the Permittee shall file
with the Village, and shall maintain in good standing throughout the term of the
approval, a performance bond or other surety, a letter of credit, or another form of
security, in an amount to be set by the Village Engineer, for the removal of the
Wireless Facility in the event that the use is abandoned, or the Wireless Permit
expires, or is revoked, or is otherwise terminated. In addition, the security shall be
applied to all penalties incurred by the Permittee in this article. The security shall
be in the amount sufficient to pay the cost of physically removing the Facility and
all related facilities and equipment on the Site, based on the higher of two
contractor’s quotes for removal that are provided by the Permittee. The Permittee
shall reimburse the Village for staff time associated with the processing and
tracking of the bond, based on the hourly rate adopted by the Board of Trustees.
Reimbursement shall be paid when the security is posted and during each
administrative review.

(11)

Adverse Impacts on Adjacent Properties. Permittee shall undertake all reasonable
efforts to avoid undue adverse impacts to adjacent properties and/or uses that may
arise from the construction, operation, maintenance, modification, and removal of
the Wireless Facility. While not the sole basis for denial, the Planning Board, or
their designee, may consider adverse impacts on the property values of any adjacent
properties when deciding on an Application. The Facility shall be designed and
constructed in accordance with all applicable national building standards for such
facilities and structures, including but not limited to the standards developed by the
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Electronics Industry Association, Institute of Electrical and Electronics Engineers,
Telecommunications Industry Association, American National Standards Institute
and Electrical Industry Association.
(12)

Noninterference. Permittee shall not move, alter, temporarily relocate, change, or
interfere with any existing structure, improvement, or property without the prior
consent of the owner of that structure, improvement, or property. No structure,
improvement, or property owned by the Village shall be moved to accommodate a
permitted activity, unless the Village determines that such movement will not
adversely affect the Village or any surrounding businesses or residents, and the
Permittee pays all costs and expenses related to the relocation of the Village's
structure, improvement, or property. Prior to commencement of any work pursuant
to a Wireless Permit, the Permittee shall provide the Village with documentation
establishing to the Village's satisfaction that the Permittee has the legal right to use
or interfere with any other structure, improvement, or property to be affected by
Permittee's Facilities. Nor shall any Permittee remove, damage or otherwise trim
any tree except in accordance with Chapter 281 hereof, “Trees, Grass, Brush and
Weeds”, nor cause any building or structure to be altered or in any way
compromised in violation of Chapter 182 hereof, “Historic Preservation”, nor
violate Chapter 205 hereof, “Noise.”

(13)

No Right, Title, or Interest. The permission granted by a Wireless Permit shall not
in any event constitute an easement on or an encumbrance against the private
property or any Village property. No right, title, or interest (including franchise
interest) in the private property or any Village property, or any part thereof, shall
vest or accrue in Permittee by reason of a Wireless Permit or the issuance of any
other permit or exercise of any privilege given thereby.

(14)

No Possessory Interest. No possessory interest is created by a Wireless Permit.
However, to the extent that a possessory interest is deemed created by a
governmental entity with taxation authority, Permittee acknowledges that the
Village has given to Permittee notice as required by law. The use or occupancy of
any public property pursuant to a Wireless Permit may create a possessory interest
which may be subject to the payment of property taxes levied upon such interest.
Permittee shall be solely liable for, and shall pay and discharge prior to
delinquency, any and all possessory interest taxes or other taxes, fees, and
assessments levied against Permittee’s right to possession, occupancy, or use of any
public property pursuant to any right of possession, occupancy, or use created by
this Wireless Permit.

(15)

General Maintenance. The site and the Wireless Facility, including, but not limited
to, all landscaping, fencing, and related transmission equipment, must be maintained
in a neat and clean manner and in accordance with all approved plans. All graffiti on
Facilities must be removed at the sole expense of the Permittee within forty-eight
(48) hours after notification from the Village.
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(16)

RF Exposure Compliance. The Permittee has a non-delegable duty to ensure full
compliance with FCC RF exposure standards pursuant to FCC Regulations, Title 47,
Part 1, Section 1.1307. The Planning Board, or their designee, will consult with an
independent engineer regarding the choice of a monitoring protocol to be used. This
may include the Cobbs Protocol, the FCC OET Bulletin 65, Edition 97-01, August
1997, referenced in FCC Regulations, Title 47, Part 1, Section 1.1307 as IEEE
C95.3 1991, or any other protocol that the Planning Board adopts as the
technology changes. The same protocol will be used from year to year until
such time as new protocols are developed.
(a) Pre-testing. After the granting of a Wireless Permit and before the Facility begins
transmission, the Applicant shall pay for an independent consultant RF engineer,
chosen and hired by the Village Engineer, or their designee, to monitor the
background levels of EMF radiation around the proposed Facility and at
appropriate distances from it, and/or at any repeater locations to be utilized
for the Applicant's Wireless Facilities. The independent consultant shall use the
specified monitoring protocol. A report of the monitoring results shall be prepared
by the independent consultant and submitted to the Village Engineer, or their
designee.
(b) Post-testing. Within 30 days after transmission begins, the owner(s) of any
Wireless Services located on the Facility shall pay for an independent consultant
RF engineer, chosen and hired by the Village Engineer, or their designee, to
conduct an initial post-installation test of the EMF radiation emitted from said
site, and thereafter, as follows:

(i) There shall be routine annual monitoring of emissions by the independent
RF engineer using actual field measurements of radiation, utilizing the
monitoring protocol. This monitoring shall measure levels of EMF
radiation from the Facility’s primary antennas as well as from
repeaters (if any). A report of the monitoring results shall be prepared by
the RF engineer and submitted to the Planning Board, or their designee.
(ii) Any major modification of an existing Facility, or the activation of
any additional permitted channels, shall require new monitoring.
(d) Excessive emissions. Should the monitoring of a Facility reveal that the
site exceeds the current FCC standards and guidelines, then the owner(s) of all
facilities utilizing the site shall be notified. In accordance with FCC requirements,
the owner(s) must immediately reduce power or cease operation as necessary to
protect persons having access to the Site, Facility, or Antennas. In addition, the
owner(s) shall submit to the Planning Board, or their designee, an analysis of
what caused the problem and a plan for the reduction of emissions to a level that
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complies with the FCC standards within 10 business days of noncompliance.
Failure to accomplish this reduction of emissions within 10 business days of
initial notification of noncompliance shall be a violation of this chapter subject to
fines and such other remedies as are otherwise available to the Village.
(17) Testing. Testing of any equipment associated with a Wireless Facility shall take
place on weekdays only, and only between the hours of 8:30 a.m. and 4:30 p.m.,
except that testing is prohibited on holidays that fall on a weekday. In addition,
testing is prohibited on weekend days.
(18) Safety. The Wireless Facility shall be safe and in accordance with applicable Village
Code, and the surrounding properties will not be negatively affected by the Facility,
falling ice or debris. All Wireless Facilities shall be fitted with anti-climbing devices,
as comply with industry standards.
(19) Modifications. No changes shall be made to the approved plans without review and
approval in accordance with this article.
(20)

Agreement with Village. If not already completed, Permittee shall enter into the
appropriate agreement with the Village, as determined by the Village of Scarsdale
Planning Board, prior to constructing, attaching, or operating a Wireless Facility on
Village-owned Infrastructure outside of the Public Rights-of-Way. A Wireless
Permit is not a substitute for such agreement.

(21) Abandonment. If a Wireless Facility is not operated for a continuous period of six
(6) months, the Wireless Permit and any other permit or approval therefor shall be
deemed abandoned and terminated automatically, unless before the end of the six (6)
month period (i) the Village of Scarsdale Planning Board has determined that the
Facility has resumed operations, or (ii) the Village has received an Application to
transfer the Wireless Permit to another Wireless Service Provider. When a Wireless
Service provider has filed with the FCC a notice of intent to cease operations, the
operator shall provide the Village of Scarsdale Planning Board with a copy of such
notice within thirty (30) days. No later than ninety (90) days from the date the
Wireless Facility is determined to have ceased operation, or the Permittee has
notified the Village of Scarsdale Planning Board of its intent to vacate the Site, the
Permittee shall remove all equipment and improvements associated with the use and
shall restore the site to its original condition to the satisfaction of the Village of
Scarsdale Planning Board. The Permittee shall provide written verification of the
removal of the Wireless Facilities within thirty (30) days of the date the removal is
completed. If the Wireless Facility is not removed within thirty (30) days after the
Wireless Permit has been discontinued pursuant to this subsection, the site shall be
deemed to be a nuisance, and the Village may cause the Facility to be removed at
Permittee’s expense or by calling any bond or other financial assurance to pay for
removal. If there are two (2) or more users of a single Wireless Facility or Support
Structure, then this provision shall apply to the specific elements or parts thereof that

{01186528.docx.10}

DRAFT: 1/25/22
Page 38 of 42
were abandoned but will not be effective for the entirety thereof until all users cease
use thereof.
(22) Required Collocation. Where the Wireless Facility is capable of accommodating a
collocated Facility upon the same site in a manner consistent with the Wireless
Permit conditions for the existing Facility, the owner and operator of the existing
Facility shall allow collocation of third-party facilities, provided it is technically
feasible, and the parties can mutually agree upon reasonable terms and conditions.
(23) Notification. Once an Application for a Wireless Facility is submitted, a public
notice shall be sent by certified mail, return receipt requested by the applicant to all
owners of real property, including the owner of the Site if any part of which is
located within one thousand (1,000) feet of the proposed Wireless Facility location,
and to the President-At-Large of the Scarsdale Neighborhood Association, as well as
the president of the neighborhood association in which the Wireless Facility is
proposed. The notices will be distributed through the United States mail using the
recipient list prepared by the Village. The notice must contain, at minimum: (1) a
general description of the proposed project, including the project location, plans,
photo simulations, or renderings that depict the Wireless Facility installation in
context of the natural and built environment; (2) the Applicant's name and contact
information as provided on the Application form; (3) contact information and (4)
how to request a copy of the decision. In addition to the mailed public notice, a
notice shall be placed on the Utility Pole, the traffic signal control pole, the
streetlight, or other proposed Facility location, as feasible at eye level, but in no
event more than five (5) feet off the ground. To the greatest extent practicable, this
notice shall be posted for the entire duration that the Application is pending a
decision.
(24) Annual report. In January of each year, the Permittee shall pay the registration fee
established from time to time by the resolution of the Board of Trustees and shall
provide the Village of Scarsdale Planning Board with the following information:
(a) The name and address of the owner of the Facility and telephone number of the
appropriate contact person in case of emergency.
(b) The name and address of the property owner on which the Facility is located.
(c) The location of the Facility by geographic coordinates, indicating the latitude and
longitude.
(d) Output frequency of the transmitter.
(e) The type of modulation, digital format and class of service.
(f) Antenna(s) gain.
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(g) The certified and effective radiated power of the Antenna(s).
(h) The number of transmitters, channels, and Antenna(s).
(i) A copy of the owner's or operator's FCC authorization.
(j) Antenna(s) height.
(k) Power input to the Antenna(s).
(l) Distance to the nearest Base Station.
(m) A certification signed by two officers of the Applicant that Facility is continuing
to comply with this article and all applicable governmental regulations.
(25) FCC License. The Applicant shall submit a copy of its current Federal
Communications Commission License.
(26) Records. The Permittee must maintain complete and accurate copies of all permits
and other regulatory approvals issued in connection with the Wireless Facility,
which includes without limitation this approval, the approved plans and photo
simulations incorporated into this approval, all conditions associated with this
approval and any ministerial permits or approvals issued in connection with this
approval. In the event that the Permittee does not maintain such records as required
in this condition or fails to produce true and complete copies of such records within
a reasonable time after a written request from the Village, any ambiguities or
uncertainties that would be resolved through an inspection of the missing records
will be construed against the Permittee.
(27) Attorney’s Fees. In the event the Village determines that it is necessary to take legal
action to enforce any of these conditions, or to revoke a Wireless Permit, and such
legal action is taken, the Permittee shall be required to pay any and all costs of such
legal action, including reasonable attorney’s fees, incurred by the Village, even if the
matter is not prosecuted to a final judgment or is amicably resolved, unless the
Village should otherwise agree with Permittee to waive said fees or any part thereof.
The foregoing shall not apply if the Permittee prevails in the enforcement
proceeding.
B.

Eligible Facilities Requests. In addition to the conditions provided in this article and any
supplemental conditions imposed by the Village of Scarsdale Planning Board, all permits
for an Eligible Facility Requests granted pursuant to this article shall be subject to the
following additional conditions, unless modified by the approving authority.
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(1)

Permit subject to conditions of underlying permit. Any permit granted in
response to an Application qualifying as an Eligible Facilities Request shall be
subject to the terms and conditions of the underlying permit.

(2)

No permit term extension. The Village of Scarsdale Planning Board’s grant or
grant by operation of law of an Eligible Facilities Request permit constitutes a
federally-mandated modification to the underlying permit or approval for the
subject Tower or Base Station. Notwithstanding any permit duration established
in another permit condition, the Village of Scarsdale Planning Board’s grant or
grant by operation of law of a Wireless Permit for an Eligible Facilities Request
will not extend the permit term for the underlying permit or any other underlying
regulatory approval, and its term shall be coterminous with the underlying permit
or other regulatory approval for the subject Tower or Base Station.

(3)

No waiver of standing. The Village of Scarsdale Planning Board’s grant or grant
by operation of law of an Eligible Facilities Request does not waive, and shall not
be construed to waive, any standing by the Village to challenge Section 6409(a)
of the Spectrum Act, any FCC rules that interpret Section 6409(a) of the Spectrum
Act, or any modification to Section 6409(a) of the Spectrum Act.

§ 306-23 Violations and Penalties
A.

The Village may use any combination of the following enforcement actions, remedies,
and penalties to stop, abate, and enjoin a violation of this article:
(1)

Citation noting violation. The Planning Board or a Village of Scarsdale Code
Enforcement Officer may issue a citation to the person pursuing the activity or
activities in violation of this article, requiring appearance before the municipal
court.

(2)

Stop order. The Planning Board, or a Village of Scarsdale Code Enforcement
Officer may issue and serve upon a person pursuing the activities in violation of
this article a stop work order requiring that the person stop all activities in
violation of this article.

(3)

Permit suspension or revocation. Any Wireless Permit, or other form of
authorization required under this article may be suspended or revoked if Permittee
fails to abate any violation within ten (10) days after a written notice has been
sent by the Planning Board, or a Village of Scarsdale Code Enforcement Officer
after they determine that:
(a) There is a failure to comply with the approved plans, specifications, terms or
conditions required under the Wireless Permit;
(b) The Wireless Permit was procured by false representation; or
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(c) The Wireless Permit was issued in error.
(4)

Fine. A violation of this article is hereby punishable by a fine not exceeding
$10,000.00 per day per occurrence or imprisonment of Permittee’s local executive
responsible for the Permit for a period not to exceed fifteen (15) days. Each day's
continued violation shall constitute a separate offense. Installation of Wireless
Facilities without a Wireless Permit shall result in all fines assessed being
doubled.

B.

Written notice of suspension or revocation shall be mailed or served upon the property
owner, agent, applicant, or other person to whom the Wireless Permit was issued or such
notice may be posted in a prominent location at the place of violation. No work or
construction shall proceed after service of the notice. Each Permittee is responsible for
notifying the Village of any change in the name, address and telephone number of the
person to whom notice may be sent under this article.

C.

Civil remedies. In addition to all other remedies and penalties outlined in this article, the
Village of Scarsdale Planning Board may initiate an action or proceeding for injunction
or mandamus or other appropriate action or proceeding to prevent, abate, or correct a
violation of this article.

§ 306-24 Infrastructure Controlled by Village.
The Village, as a matter of policy, will negotiate agreements for use of Municipal Infrastructure.
The placement of Wireless Facilities on those structures shall be subject to such agreement. The
agreement shall specify the compensation to the Village for use of the structures. The person
seeking such agreement shall additionally reimburse the Village for all costs the Village incurs in
connection with its review, including vendor review, of, and action upon the applicant’s request
for, such an agreement. The location of any Village-owned infrastructure utilized for the
placement of Wireless Facilities at the time of the effective date of this law shall be deemed
grandfathered for the purposes of this article.
§ 306-25 Village of Scarsdale Planning Board Authority.
The Village of Scarsdale Planning Board, or its designee is directed to execute all documents and
to perform all other necessary acts to implement and enforce this article.
§ 306-26 Severability.
If any section, subsection, provision, sentence, clause, phrase or word of this article is for any
reason held to be illegal or otherwise invalid by any court of competent jurisdiction, such
invalidity shall be severable, and shall not affect or impair any remaining section, subsection,
provision, sentence, clause, phrase or word included within this article, it being the intent of the
Village that the remainder of the article shall be and shall remain in full force and effect, valid,
and enforceable.
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Section 3:

Effective Date: This Local Law shall take effect immediately upon filing

with the Secretary of State.
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[Outside Right-of-Way]
VILLAGE OF SCARSDALE
DESIGN AND DEVELOPMENT STANDARDS
FOR WIRELESS FACILITIES
OUTSIDE THE PUBLIC RIGHT-OF-WAY
ADOPTION – These Design and Development Standards for Wireless Facilities
in the Village, but outside of the Public Right-of-Way were adopted by resolution of the Village
of Scarsdale Board of Trustees on _______________, 2022 (the “Design Standards Outside
ROW”).
DEFINITIONS. The definitions set forth in Section 306-3 of the Village Code are
incorporated herein by reference.
SECTION 3. DESIGN AND DEVELOPMENT STANDARDS FOR ALL FACILITIES.
The following design and development standards shall apply to all Wireless Facilities outside of
the Public Right-of-Way:
A.

Visual Criteria.
(1)

Generally. Wireless Facilities shall be designed in the least visible means possible and
be aesthetically compatible with the surrounding area and structures (e.g., color,
materials, size, and scale).

(2)

Materials. The materials used shall be non-reflective and non-flammable.

(3)

Concealment. The Wireless Facility and any Pole-Mounted equipment should be
camouflaged or concealed to blend the Facility with surrounding materials and colors
of the Support Structure on which the Facility is installed. Concealment elements
include, but are not limited to, the following:
(a)

Radio frequency (RF) transparent screening or shrouds;

(b)

Matching the color of the existing Support Structure by painting, coating, or
otherwise coloring the Wireless Facility, equipment, mounting brackets, and
cabling;

(c)

Placing cables and wires inside the pole or beneath conduit of the smallest size
possible;

(d)

Minimizing the size of the site;

(e)

Installing new infrastructure that matches existing infrastructure in the area
surrounding the proposed site; and

(f)

Using paint of durable quality.
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B.

C.

Location.
(1)

Preference for Use on Existing Infrastructure. To prevent visual clutter and to avoid
creation of additional hazards existing structures (Towers and Base Stations) should
be used unless it is shown that it is not technically feasible to use, modify or replace
existing structures.

(2)

The Wireless Facility and any Pole-Mounted Equipment erected or altered shall not
exceed the height limit, minimum yard setbacks, or any other requirements in
accordance with Section 306-18.D. of the Village Code.

(3)

Collocations are encouraged.

(4)

All Wireless Facilities to be located within the Village Center Area Districts shall not
be visible from the ground and shall be screened to the reasonable satisfaction of the
Planning Board in order to reduce visual impacts of the Wireless Facilities from other
buildings.

Equipment.
(1)

Limitations of Generators. Generators are limited in size to that required to provide
emergency backup power for the Wireless Facility.

(2)

Stealth Preferences.
(a)

The Village prefers Stealth Facilities (i.e. Facilities made to look like something
other than a Tower or Base Station).

(b)

Ground-mounted above-ground equipment should be similar in size, and should
be placed and shielded in a manner consistent with how other equipment is
placed and shielded. Any equipment not used in direct support of such
operations shall not be stored on site.

(c)

In an area where other utility equipment is underground, a Wireless Service
Provider will be expected to place equipment below ground absent a showing
of technical infeasibility. However, the Village recognizes that Antennas and
Support Structures cannot be placed underground. Absent a showing of
effective prohibition, a design consistent with the corridor in which the Facility
will be placed should be utilized, and any neighborhood groups shall be
consulted with respect to same.

D.

Security. All equipment and Facilities shall be installed in a manner to avoid being
an attractive nuisance and to prevent unauthorized access, climbing, and graffiti.

E.

Safety. All Wireless Facilities, including each piece of equipment, shall be located and
placed in a manner so as to not interfere with public safety and at all times be in compliance
with the Americans with Disabilities Act (ADA) and the National Electric Safety Code
(NESC), as applicable.
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F.

Noise. Wireless Facilities and all accessory equipment and transmission equipment must
comply with all noise regulations and shall operate as quietly as technologically feasible
based on then current marketplace equipment availability, but in any event, either
individually or cumulatively no greater than 65 dBA as measured from any residential
property line.

G.

Lighting. Wireless Facilities shall not be artificially lighted, unless required by the Federal
Aviation Administration or other applicable authority.
(1) If lighting is required, the Planning Board, or their designee, may review the available
lighting alternatives and approve the design that would cause the least disturbance to
the surrounding view.
(2) The use of floodlighting is prohibited.
(3) No signage or other identifying markings of a commercial nature shall be permitted
upon any Tower or Pole.

H.

Signs. No Wireless Facility may display any signage or advertisement unless it is expressly
allowed by the Village in a written approval, recommended under FCC regulations, or
required by law or permit condition. Every Facility shall at all times display signage that
accurately identifies the Facility owner and provides the owner’s unique site number and a
local or toll-free telephone number to contact the Facility owner’s operations center.

I.

Trees. No trees shall be removed, damaged or otherwise trimmed except in accordance
with Chapter 281 hereof, “Trees, Grass, Brush and Weeds” or as may be approved in
advance by the Village Engineer.

J.

Landscaping. In addition to any landscaping used for concealment or screening purposes,
the Applicant shall propose and install additional landscaping to replace any existing
landscaping displaced during construction or installation of the Applicant’s Facility. The
Applicant’s landscaping plan shall be subject to the Village’s review and approval but
shall, at a minimum, match the existing landscaping and foliage surrounding the
installation site.

K.

Modifications. Any modifications to existing Facilities or equipment or collocations shall
not defeat the concealment elements of the existing Support Structure/Facility.

L.

Spacing. New Wireless Facilities proposed in a non-residential area shall comply with
the following requirements.
(1)

All freestanding Wireless Facilities shall be set back from any public roadways a
distance equal to the height of the Tower/Pole.

(2)

All freestanding Wireless Facilities and accessory structures (including equipment
sheds, shelters, etc.) must satisfy the setback requirements in any zoning district
(except that in industrial zoning districts a freestanding Wireless Facility may
encroach into the rear yard setback if it can be demonstrated that by doing so, the
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visibility of the structure will be reduced).
SECTION 4. DESIGN AND DEVELOPMENT STANDARDS FOR POLE-MOUNTED
FACILITIES. In addition to the generally applicable standards set forth in this Resolution, the
design and development standards for Pole-Mounted Facilities outside of the ROW are as follows:
A.

Definition of Pole-Mounted Facility. For purposes of this Resolution, the term “PoleMounted Facility” means a Wireless Facility that is, or is proposed to be, attached to,
contained in or on, or otherwise mounted to, in, or on a pole.

B.

Definition of Stealth Facility. For the purposes of this Resolution, the term “Stealth
Facility” (or “Stealth Facilities”) shall mean a Small Cell Facility designed to look like
some feature other than a Tower or Base Station.

C.

Poles, generally. For Facilities installed on any pole:
(1)

Antennas. Antennas shall be top-mounted in a shroud. Antennas attached to the side
of the pole are discouraged, but if they are required due to technical reasons, shall be
of the smallest antenna volume possible and be stacked vertically and close together
with minimal distance from the pole.

(2)

Dimensions. Antennas shall be of the smallest feasible size, but in no case more than
three cubic feet in volume. Pole-top Wireless Facilities, including shroud, shall be no
more than 72 inches in height and 14.5 inches in diameter.

(3)

Accessory Equipment. Undergrounding equipment that cannot be placed with the
Antenna in the shroud, is preferred where technically feasible. Vaults and pull boxes
shall be installed flush to grade. Ground-mounted equipment is prohibited unless
required for technical reasons. If required, ground-mounted equipment shall
incorporate camouflaging and shrouding to match the colors, appearance, and
materials of existing facilities and screen facilities from public view as much as is
technically feasible. Further, if ground-mounted equipment is required, it must be
enclosed in cabinets, sized only for the needed equipment and camouflaged using
paint that matches the surrounding environment.

(4)

Cables and Wiring. All cables and wiring must be within the structure, or if not
feasible, within conduit on the exterior of the structure. The conduit must be a color
that matches the pole and of the smallest size technically feasible.

D.

Utility Poles. In addition to complying with the standards above, installations on utility
poles that are located outside of the Rights-of-Way must be Stealth Facilities, as defined in
this Resolution. The Facility shall be designed, painted, coated, and otherwise made to look
like the utility pole rather than a Wireless Facility, Tower, or Base Station.

E.

Replacement Poles. If an Applicant proposes a replacement pole to accommodate the
Facility:
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(1)

Placement. The base of the replacement pole shall be a minimum of 18 inches away
from the face of the curb. Further, a replacement pole must be in the same location
as the pole that it is replacing or as close to the original location as possible, taking
into account pole owner safety-related requirements and all applicable location and
placement standards herein.

(2)

Design. Replacement poles should match the design (e.g., color, dimensions,
height, style, and materials) of the existing pole that is being replaced to the greatest
extent feasible. The maximum pole height is 35 feet, excluding wireless equipment.

(3)

Stealth. Replacement poles and their accompanying Facilities should be Stealth
Facilities, as defined above, unless technically infeasible.

SECTION 5. GENERAL STANDARD. The Wireless Regulations and decisions on
Applications for placement of Wireless Facilities outside the ROW shall, at a minimum, ensure
that the requirements of these Design Standards Outside ROW are satisfied, unless it is determined
that the Applicant has established that such requirements would, within the meaning of federal
law, prohibit or effectively prohibit the provision of Personal Wireless Services, or otherwise
violate applicable laws or regulations. If that determination is made, the Design Standards Outside
ROW herein may be waived, but only to the minimum extent required to avoid the prohibition or
violation.
SECTION 6. SEVERABILITY. If any provision of these Design Standards Outside ROW or its
application to any person or circumstance is held invalid, such invalidity has no effect on the other
provisions or applications of these Design Standards Outside ROW that can be given effect without
the invalid provision or application, and to this extent, the provisions of the Design Standards
Outside ROW are severable.
SECTION 7. AMENDMENT. The Board of Trustees may amend these Design Standards
Outside ROW from time to time by resolution.
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[Within Rights-of-Way]
VILLAGE OF SCARSDALE
DESIGN AND DEVELOPMENT STANDARDS
FOR WIRELESS FACILITIES
WITHIN THE PUBLIC RIGHT-OF-WAY
ADOPTION – These Design and Development Standards for Wireless Facilities
in the Village within the Public Right-of-Way were adopted by resolution of the Village of
Scarsdale Board of Trustees on _______________, 2022 (the “ROW Design Standards”).
DEFINITIONS. The definitions set forth in Section 306-3 of the Village Code
are incorporated by reference into this Resolution.
DESIGN AND DEVELOPMENT STANDARDS FOR ALL FACILITIES.
The following design and development standards shall apply to all Wireless Facilities in the
Public Right-of-Ways:
A.

Visual Criteria.
(1)

Generally. Wireless Facilities shall be designed in the least visible means possible
and be aesthetically compatible with the surrounding area and structures (e.g., color,
materials, size, and scale).
(a)

Materials. The materials used shall be non-reflective and non-flammable.

(b)

Concealment. The Wireless Facility and Pole-Mounted equipment should be
camouflaged or concealed to blend the Facility with surrounding materials and
colors of the Support Structure on which the Facility is installed. Concealment
elements include, but are not limited to, the following:
(i) Radio frequency (RF) transparent screening or shrouds;
(ii) Matching the color of the existing Support Structure by painting, coating,
or otherwise coloring the Wireless Facility, equipment, mounting brackets,
and cabling;
(iii) Placing cables and wires inside the pole or beneath conduit of the
smallest size possible;
(iv) Minimizing the size of the site;
(v) Installing new infrastructure that matches existing infrastructure in the
area surrounding the proposed site; and
(vi) Using paint of durable quality.
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B.

Location.

(1)

Poles Should be Utilized. Consistent with other above-ground infrastructure,
Wireless Facilities should be supported by or within poles, and not Support
Structures, unless the Support Structures are Stealth Facilities. Where Support
Structures must be authorized, the Support Structures should comply as closely as
possible to the standards applicable to poles.

(2)

Preference for Use on Existing Infrastructure. To prevent clutter in the Public
Rights-of-Ways, and to avoid creation of additional hazards in the Public Rights-ofWays, existing poles should be used when feasible. New poles are not permitted in
a corridor where there are existing poles that can be used, or existing poles that can
be modified or replaced to support the facilities of a utility, unless it is shown that:
(i) it is not technically feasible to use, modify or replace existing poles or (ii) use of
the pole can be shown by Applicant to prohibit or effectively prohibit service.
(a) If existing poles are present in the surrounding area, then the new pole shall
be designed to resemble the existing poles in appearance, height, color,
materials, and distribution pattern/spacing.

(3) Collocations are encouraged.

C.

(4)

Curb Setback Requirements. New or replacement poles shall be a minimum of 18
inches from the face of the curb.

(5)

Strand-Mounted Facilities. Strand-Mounted Facilities are prohibited unless they are
necessary for technical reasons.

Equipment.
(1)

Prohibition of Generators. Generators are prohibited in the Public Right-of-Ways.

(2)

Electric Service. The Village strongly encourages site operators to use flat-rate
electric service when it would eliminate the need for a meter. Where meters are
required, use the narrowest electric meter, and disconnect available.

(3) Equipment Preferences.
(a)

The Village prefers Stealth Facilities or poles where all equipment is inside
the pole to exterior mounts for new poles; and where undergrounding is not
required, prefers Pole-Mounted to ground-mounted cabinets for new, existing
or replacement poles.

(b)

Pole-Mounted equipment other than antennas should be mounted high on a
pole; concealed in an integrated base; or contained within a pole, as
appropriate for the corridor and the type of pole proposed.
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(c)

While a higher placement should be used except where technically infeasible,
the lowest point of any equipment installed on the exterior of a pole should be
8 feet from ground level, and the equipment may not be placed in a manner
that would intrude upon a street, interfere with parking or interfere with safe
pedestrian/bicycle passage.

(d)

Ground-mounted above-ground equipment, other than approved stealth
equipment, or equipment in an integrated base is not permitted in a corridor
where there is not already ground-mounted equipment nearby. Where there is
ground-mounted equipment, the facilities proposed should be similar in size,
and should be placed and shielded in a manner other equipment is placed and
shielded (see also location standards). Any equipment not used in direct
support of such operations shall not be stored on site.

(e)

In an area where other utility equipment is underground, a Wireless Service
Provider will be expected to place equipment below ground absent a showing
of technical infeasibility. However, the Village recognizes that antennas and
the structures that support them cannot be placed underground. In order to use
the Public Rights-of-Ways absent a showing of effective prohibition, a design
consistent with the corridor in which the Facility will be placed should be
utilized.

D.

Security. All equipment and Facilities shall be installed in a manner to avoid being an
attractive nuisance and to prevent unauthorized access, climbing, and graffiti.

E.

Safety. All Wireless Facilities in the Public Right-of-Way, including each piece of
equipment, shall be located, and placed in a manner so as to not interfere with the use of
the Public Right-of-Way; impede the flow of vehicular or pedestrian traffic; impair the
primary use and purpose of poles/signs/traffic signals or other infrastructure; interfere
with outdoor dining areas or emergency facilities; or otherwise obstruct the accessibility
of the Public Right-of-Way. Further, all Wireless Facilities and associated equipment in
the Public Right-of-Way shall comply with Americans with Disabilities Act (ADA) and
the National Electric Safety Code (NESC), as applicable.

F.

Noise. Wireless Facilities and all accessory equipment and transmission equipment must
comply with all noise regulations and shall operate as quietly as technologically feasible
based on then current marketplace equipment availability, but in any event, either
individually or cumulatively no greater than 65 dBA as measured from any residential
property line.

G.

Lighting. Facilities shall not be artificially lighted, unless required by the Federal
Aviation Administration or other applicable authority.
(1) If lighting is required, the Village Engineer, or their designee, may review the
available lighting alternatives and approve the design that would cause the least
disturbance to the surrounding view.
(2) The use of floodlighting is prohibited.
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(3) No signage or other identifying markings of a commercial nature shall be permitted
upon any Tower or Pole.
H.

Signs. No Facility may display any signage or advertisement unless it is expressly
allowed by the Village in a written approval, recommended under FCC regulations, or
required by law or permit condition. Every Facility shall at all times display signage that
accurately identifies the Facility owner and provides the owner’s unique site number and
a local or toll-free telephone number to contact the Facility owner’s operations center.

I.

Trees. No trees shall be removed, damaged or otherwise trimmed except in accordance
with Chapter 281 hereof, “Trees, Grass, Brush and Weeds” or as may be approved in
advance by the Village Engineer.

J.

Landscaping. In addition to any landscaping used for concealment or screening
purposes, the Applicant shall propose and install additional landscaping to replace any
existing landscaping displaced during construction or installation of the Applicant’s
Facility in the Public Right-of-Ways. The Applicant’s landscaping plan shall be subject
to the Village’s review and approval but shall, at a minimum, match the existing
landscaping and foliage surrounding the installation site.

K.

Modifications. Any modifications to existing Facilities or equipment or collocations
shall not defeat the concealment elements of the existing Support Structure/Facility.

L.

Spacing. In addition to all other requirements in this document, Facility deployments and
all related equipment and improvements shall:
(1)

Be installed with a minimum spacing of 500 feet between sites in residential
areas. The separation distances shall be measured by drawing a straight line
between the base of the existing Tower/Pole and the base of the proposed
Tower/Pole pursuant to the Site plan.

(2)

Be placed as close as possible to the property line between two parcel that abut
the public right-of-way;

(3)

not be placed directly in front of any door or window;

(4)

not be placed within any sight distance triangles at any intersections or driveway
connections.

SECTION 4. DESIGN AND DEVELOPMENT STANDARDS FOR POLE-MOUNTED
FACILITIES. In addition to the generally applicable standards set forth in Section 3 of this
Resolution, the design and development standards for Pole-Mounted Facilities in the ROW are as
follows:
A.

Definition of Pole-Mounted Facility. For purposes of this Resolution, the term “PoleMounted Facility” means a Wireless Facility that is, or is proposed to be, attached to,
contained in or on, or otherwise mounted to, in, or on a pole.
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B.

Definition of Stealth Facility. For the purposes of this Resolution, the term “Stealth
Facility” (or “Stealth Facilities”) shall mean a Small Cell Facility designed to look like
some feature other than a Tower or Base Station.

C.

Poles, Generally. For Facilities installed on any pole:
(1)

Antennas. Antennas shall be top-mounted in a shroud. Antennas attached to the
side of the pole are discouraged, but if they are required due to technical reasons,
should use the smallest antenna volume possible and be stacked vertically and close
together with minimal distance from the pole.

(2)

Dimensions. Antennas shall be of the smallest feasible size, but in no case more
than three cubic feet in volume. Pole-top Wireless Facilities, including shroud, shall
be no more than 72 inches in height and 14.5 inches in diameter.

(3)

Accessory Equipment. Undergrounding equipment that cannot be placed with the
antenna in the shroud, is preferred where technically feasible. Vaults and pull boxes
shall be installed flush to grade. Ground-mounted equipment is prohibited unless
required for technical reasons. If required, ground-mounted equipment shall
incorporate camouflaging and shrouding to match the colors, appearance, and
materials of existing facilities and screen facilities from public view as much as is
technically feasible. Further, if ground-mounted equipment is required, it must be
enclosed in cabinets, sized only for the needed equipment, and camouflaged using
paint that matches the surrounding environment.

(4)

Cables and Wiring. All cables and wiring must be within the structure, or if not
feasible, within conduit on the exterior of the structure. The conduit must be a color
that matches the pole and of the smallest size technically feasible.

(5)

Pole Owner Authorization. Proof of authorization from the pole owner is required.
If the Village owns the pole, then the Applicant must enter into an agreement with
Village to install the Pole-Mounted Facility.

D.

Utility Poles. In addition to complying with the standards above, installations on Utility
Poles must be Stealth Facilities, as defined in this Resolution. The Facility shall be
designed, painted, coated, and otherwise made to look like the Utility Pole rather than a
Wireless Facility, Tower, or Base Station.

E.

Replacement Poles. If an Applicant proposes a replacement pole to accommodate the
Facility :
(1)

Placement. The base of the replacement pole shall be a minimum of 18 inches
away from the face of the curb. Further, a replacement pole must be in the same
location as the pole that it is replacing or as close to the original location as
possible, taking into account pole owner safety-related requirements and all
applicable location and placement standards herein.
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F.

(2)

Design. Replacement poles should match the design (e.g., color, dimensions,
height, style, and materials) of the existing pole that is being replaced to the greatest
extent feasible. The maximum pole height is 35 feet, excluding wireless equipment
unless Applicant can demonstrate such a limitation prohibits or effectively prohibits
service.

(3)

Stealth. Replacement poles should fit within the context of the environment and
their accompanying small cell facilities should be stealth, as defined above, unless
technically infeasible.

New Poles.
(1)

Waiver Required. New poles are prohibited unless a waiver is approved by the
Village to prevent a prohibition of service. The Village strongly discourages
waivers but in order to avoid the cost and burden of litigation, the Village is
required to permit the opportunity for waiver under federal law.

(2)

Design. New poles shall have a maximum height of 35 feet and a maximum
diameter of 14 inches unless Applicant can demonstrate such a limitation prohibits
or effectively prohibits service. The poles should be designed so that cables and
wiring can be contained inside the poles or concealed in coverings that mirror the
pole in color. Wooden poles, while not prohibited, should not be a first option. If
existing poles are present in the surrounding area, then the new pole shall be
designed to resemble the existing poles in appearance, color, materials, and
distribution pattern/spacing.

(3)

Installations on New Poles. Antennas shall be pole top- mounted in a shroud, and
cables and wiring shall be contained within the new pole. Equipment that cannot fit
in the shroud with the antenna shall be undergrounded, but if undergrounding is not
technically feasible, then equipment shall be enclosed in cabinets, sized only for the
needed equipment, and camouflaged using paint that matches the surrounding
environment. The antennas and equipment on a new pole must be stealth, as defined
above.

SECTION 5. GENERAL STANDARD. The Wireless Regulations and decisions on
Applications for placement of Wireless Facilities within the ROW shall, at a minimum, ensure
that the requirements of these ROW Design Standards are satisfied, unless it is determined that
the Applicant has established that such requirements would, within the meaning of federal law,
prohibit or effectively prohibit the provision of Personal Wireless Services, or otherwise violate
applicable laws or regulations. If that determination is made, the ROW Design Standards herein
may be waived, but only to the minimum extent required to avoid the prohibition or violation.
SECTION 6. SEVERABILITY. If any provision of these ROW Design Standards or its
application to any person or circumstance is held invalid, such invalidity has no effect on the
other provisions or applications of these Design Standards Within The ROW that can be given
effect without the invalid provision or application, and to this extent, the provisions of the ROW
Design Standards are severable.
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SECTION 7. AMENDMENT. The Board of Trustees may amend these ROW Design
Standards from time to time by resolution.
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VILLAGE OF SCARSDALE
APPLICATION FORM FOR A PERMIT TO ATTACH
WIRELESS INSTALLATIONS IN THE PUBLIC
RIGHT-OF-WAY OR ON PUBLIC PROPERTY
INSTRUCTIONS:
Persons or companies applying for a permit in the Village of Scarsdale (“Village”) for the
installation and operation of wireless installations and equipment in the public right-of-way
or on public property under the Village Code (the “Code”) must complete this application
form and submit it (with all necessary information and documentation). If the applicant
plans to encroach in the rights-of-way, this application should include a Master License
Agreement for said encroachment.
For additional information regarding application requirements and all other requirements,
please review the Code Chapter 256, Article VIII entitled “Wireless Facilities in Public
Rights-of-Way” and Chapter 310, Article XII entitled “Wireless Telecommunications
Facilities” at https://www.scarsdale.com/428/Scarsdale-Village-Code.
For questions regarding a permit in the public right-of-way, contact the Village Engineering
Department by phone at (914) 722-1106 or by email at engineering@scarsdale.com and for
question regarding a permit on public property, contact the Planning Board by phone at (914)
722-1131 or by email at plannning@scarsdale.com. If your response to a question includes

attachments, label the attachments as exhibits that reference the Part and Question
numbers. For example, for information requested in Part A, Question 5(a), label the
documents: Exhibit A(5)(a).
PART A: BASIC INFORMATION (ALL APPLICANTS)
1. Contact Information
a) The applicant shall submit and maintain current at all times basic contact
information set forth below. The applicant shall notify the Village of any
changes to the information submitted within fifteen (15) calendar days following
any such change. This information shall include the following:
i) The identity, including name, company, address, email, and telephone
number of the applicant: ________________________________________
____________________________________________________________
____________________________________________________________;
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ii) The identity, including name, address, email, and telephone number of the
owner of the proposed wireless installation, including official identification
numbers and FCC certifications and, if different from the owner, the identity
of the person or entity responsible for operating the proposed wireless
installation:
______________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________;
iii) If the owner of the structure on which the proposed wireless installation
would be installed is different than (ii) above, the identity, including name,
address, email, and telephone number of the owner of the structure:
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________;
iv) Name, address, email, and telephone number of a local contact person for
emergencies: _________________________________________________
____________________________________________________________
____________________________________________________________.
2. Purpose of Wireless Installation
Is the proposed wireless installation to be used for the provision of “personal wireless
services” as defined by 47 U.S.C. Section 332(c)(7)(C)(i) on a sole or comingled basis?
 No. Specify the type(s) of wireless communications services to be provided using
the proposed facility: __________________________________________________.
 Yes. Specify the type(s) of personal wireless services:_____________________
___________________________________________________________________.
3. Type of Application
Please check the applicable box(es) and provide the information required below as an
attachment to this Application, along with a written explanation identifying the facts relied
upon to support the claimed treatment.
 Eligible Facilities Requests. Applicant asserts that the application qualifies as an
“eligible facilities request” (EFR) (as defined in 47 CFR § 1.6100(b)(3), or any
successor provision). Applicant shall submit the information required in the
Application Requirements Part C, Section 2(a) below. The applicable FCC shot
clock is sixty (60) days.
 Collocation – Small Cell Facility (Existing Structure). Applicant asserts that the
application is being submitted for approval of a Collocation of a Small Wireless
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Installation, that is, the proposed facility both meets the definition of “small wireless
installation” and is a “collocation” (both as defined by 47 C.F.R. § 1.6002).
Replacements of existing structures are not “collocations”. Applicant shall submit
the information required in Part B and the Application Requirements Part C,
Section 1 below. The applicable FCC shot clock is ninety (90) days (sixty (60)
days if application is submitted when FCC 18-133 is in effect).
 Small Cell Wireless Installation Facility (New Structure). Applicant asserts that the
application is being submitted for approval to deploy a Small Wireless Facility (as
defined by 47 C.F.R. § 1.6002(l)) involving placement of a new structure.
Replacements of existing structures are considered new structures. Applicant shall
submit the information required in Part B and the Application Requirements Part C,
Section 1 below. The applicable FCC shot clock is ninety (90) days.
 Other Wireless Facility Expressly Permitted by State or Federal Law to be in the
ROW. Applicant asserts that the application is being submitted for approval of a
type of wireless facility that applicable state or federal laws expressly permit to be
in the Village’s public rights-of-way. If you checked this box, please attach an
explanation of the basis for your assertion, including citations to supporting law,
and state what FCC shot clock you assert applies to this application, if any.
Submit the information required in the Application Requirements Part C, Section 1
below. Also, complete Part B if you answered yes to Part A, Question 2.
 Wireless Facility on Public Property outside of the ROW. Applicant asserts that
the application is being submitted for approval of a type of wireless facility that
applicable state or federal laws expressly permit to be in within the Village’s
jurisdictional boundaries and located on public property with an existing lease or
license permitting such an installation. State what FCC shot clock you assert
applies to this application, if any. Submit the information required in the
Application Requirements Part C, Section1 below. Also, complete Part B if you
answered yes to Part A, Question 2.
4. Application Fees
Applicant shall pay all applicable fees in the amounts established by the current fee
schedule. In the event applicant has pre-paid all or a portion of applicable fees, please
include a copy of the receipt from that transaction.
5. Franchises, Authorizations and Licenses
To have a complete application, the applicant must have: (a) authorization to use the
public rights-of-way; (b) licenses to provide proposed services; and (c) authorization to
use the proposed structure.
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a) Does applicant have an existing franchise or other authorization to place
wireless facilities in the public rights-of-way?
 No.
If no, the application will be considered incomplete.
 Yes.
If yes, explain source of applicant’s right to use the public rights-of-way and
submit related documentation upon request.
b) Has applicant obtained all applicable licenses or other authorizations to provide
the services proposed in connection with the application, whether required by
the Federal Communications Commission, New York Public Service
Commission, or any other agency with authority over the proposed services.
 No.
 Yes.
If yes, submit related documentation such as FCC licenses or authorizations, a
certificate of public convenience and necessity or a wireless identification
registration (WIR) from the New York Public Service Commission.
c) Is proposed wireless installation to be attached to a structure owned or
controlled by a third party (not the owner of the proposed wireless installation)?
 No.
 Yes.
If yes, identify the owner as one of the following:
 The Village.
 Other: _________________(insert name).
If you selected Other, provide a copy of the authorization or license to use the
structure.
If you selected the Village, select one of the following:
 I have a master license or other agreement with the Village for use of the facility. [If
you check this box, provide the document.]
 I have no license or other agreement, but I am applying/have applied for one. [If
you check this box, the application must be provided, along with payment or proof
of payment of required fees.]
PART B: PERSONAL
APPLICABLE)

WIRELESS

SERVICES

FACILITIES

1. Network Plan. Is the proposed facility part of a planned network?
a. If so, how many additional facilities do you expect to file for,
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b. In what locations?
2. Multi-Carrier Deployment/Collocation.
a. How many wireless service providers have committed to use the proposed
facility?
b. Without further changes to the dimensions of the facility or to its heat
exhaust or noise levels, how many additional providers can the facility
accommodate for:
i. 4G ?
ii. 5G ?
c. What changes would be required to accommodate all wireless service
providers (using licensed spectrum)? If not known, please explain.
d. Was this location selected to satisfy anticipated service requirements for
multiple providers? Or for the provider who has agreed to use the facility?
e. If known, would this location satisfy the anticipated service requirements for
multiple providers?
3. Is the proposed wireless communications facility part of a distributed antenna
system (“DAS”)?

□

No.
 Yes.
4. Based on the work proposed in connection with this project, identify any and all
additional permits, approvals, or agreements (“Ancillary Permissions”) that will be
required for any work within the boundaries of the Village in order to deploy the
wireless facilities which you contend must be issued (absent agreement or
exceptional circumstances) no later than by the same time the Village must take
action on the wireless application. It is your responsibility to review Code and
policies and other state or FCC regulations applicable to the deployment of the
wireless installation within the Village and identify every Ancillary Permission that
will be sought in conjunction with that deployment. The failure to conduct the
investigation and to accurately identify all Ancillary Permissions may be grounds
for denying the application or for declaring it incomplete. For example, if the
wireless installation would be placed on a structure where historical review would
be required at the state, federal or local level, the applications required for that
review must be identified.
“I agree that, except for those applications identified and submitted in response to
Question 5 (below) separately for any and all required Ancillary Permissions; any
deadlines for action on any Ancillary Permissions will run from the date of those
applications, and not from the date of this application; and that no work may be
undertaken should this wireless application be granted, or granted subject to
conditions, until and unless the same are obtained.”
Please demonstrate your acknowledgement by signing: _______________
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5. Please provide an attachment that identifies that Ancillary Permission you seek
now, and with respect to that Ancillary Permission, include the following completed
checklist:
 I have the required permit. [If you check this box, attached the required permit.]
 I have no permit, but I am applying or have applied for one. [If you check this box,
the application must be provided and all fees or proof of fee payment provided.
PART C: DETAILED APPLICATION REQUIREMENTS (RESPOND TO RELEVANT
SECTIONS)
The information required to be included in your application is dependent upon whether it
is an eligible facilities request, a renewal of an existing permit, or any other application
type. Please reference the appropriate section below for your application type to read a
detailed list of its requirements.
1. The application must provide the following information:
a) Location and Zoning Information
i) Location of the project site, including the nearest registered address, the
names of the two nearest cross streets, GPS coordinates, and the present
zone designation of the project site.
ii) If the facility is proposed to be attached to an existing pole, provide the
pole number.
iii) Applicant shall include signed documentation indicating that applicant is
the owner or is authorized by the owner of the structure and/or property to
install and operate the proposed facility.
b) Description of the Proposed Project
i)

A description of the proposed facility(ies), including whether the project is
a collocated facility or the replacement, removal, or modification of an
existing facility.
ii) A detailed explanation as to why applicant asserts that the facility
constitutes an eligible facilities request, including reference to and
analysis of applicable FCC rules as they pertain to the proposed facility.
iii) A list of all facilities and equipment proposed to be installed and the
dimensions, weight, and manufacturer’s specifications for each.
iv) A description of the concealment elements, if any, associated with the
facilities as they will be modified, including but not limited to painting, and
shielding as modified. The showing should be sufficient to demonstrate
that the modifications will not defeat any existing concealment elements.
If there will be no concealment elements, so state.
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v)
vi)
vii)
viii)

ix)

A description of any ground disturbance necessary to complete the
proposed project.
A description of the site and any deployment outside the site necessary
to complete the proposed project.
If an eligible facilities request, a description of why this installation
qualifies as such within the meaning of the FCC rules.
A description of all changes made to the facility from the date of the
original installation (whether or not approved) and the a description of the
changes in height from February 22, 2012.
A description of all changes to be made to the existing base station
and/or tower, including, among other things, identifying precisely what
changes will be made to the supporting structure.

c) Site Plan
i) One (1) electronic copy of a facility site plan at a scale of 1”=20’ or larger
and including the following:
(1) A north-pointing arrow on each plan sheet;
(2) Title block with applicant’s name, owner’s name, and contact
information;
(3) Depiction of the fully-constructed proposed facility;
(4) Location of lot lines, streets (with street names), easements, and all
structures and improvements, including accessory equipment,
underground utilities and support structures, existing and proposed;
(5) Existing and proposed elevations of all facilities, equipment, support
structures, appurtenances, and other related structures
(6) Slopes, contours, trees and other pertinent physical features of the
site, existing and proposed;
(7) All exterior lighting on the site, existing and proposed;
(8) Location use and approximate distance from property lines of the
nearest structures on all properties abutting the site; and
(9) The location of parking for maintenance personnel.
d) Site Photograph(s)
i) Current color photographs of the site and its surroundings.
e) Visual Impact Analysis
i) A visual impact analysis, which shall include photomontage, photo
simulation or similar technique, demonstrating, from all four primary
directions (north, south, east, and west) the potential visual impacts of the
proposed facility. Consideration shall be given to views from public areas
as well as from private property.
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f) Noise
i) Demonstrate compliance with the Village’s noise ordinance Chapter 205
of the Code by providing, among other relevant information, a description
of the facilities and/or equipment within the applicant’s project that are
expected to induce or generate noise, as well as anticipated noise levels
of said facilities and/or equipment. For facilities that generate noise,
please provide testing data for noise assuming maximum facility
utilization and operational utilization (worst case) 10 feet from the source.
Specify times and conditions during which noise generation will occur.
g) FCC Radio Frequency Standards
i) A report signed by a New York licensed professional engineer with
expertise in radio communications facilities and the calculation of radio
frequency emissions that affirms, under penalty of perjury, that the
proposed installation will be compliant with the FCC’s standards. The
report must also contain the following:
(1) A description of each of the proposed antennas and all related
fixtures, structures, appurtenances and apparatus, including the
height above grade, volume in total cubic feet, materials, lighting,
and the directionality of each antenna (e.g., omni, directional, etc.);
(2) The frequency, modulation and class of service;
(3) A clear identification of areas, both vertically and horizontally, where
exposure levels will exceed FCC standards for general public and
occupational exposures. Please note that applicant’s analysis must
show that it has appropriately taken cumulative exposures into
account, and should show exposures based on “worst case”
scenarios;
(4) A certification that the facility will comply with all applicable
standards for radio frequency emissions, including cumulative
effects, and a description of the manner in which the radio frequency
emissions for the facility were calculated and the results of those
calculations. Individual and cumulative emissions should be
evaluated; and
(5) If the certification of the facility as currently installed, or as proposed
to be modified, is subject to conditions designed to limit general
public or occupational exposure, identify those conditions, and
demonstrate that they have been satisfied, or describe when they
will be satisfied.
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h) Structural Analysis
i) A report signed by a New York licensed professional engineer qualified in
structural engineering, containing the following:
(1) In the case of a wireless installation attached to existing
infrastructure, documentation of the ability of the structure to support
the antennas, the proposed method of affixing the antennas and the
precise point at which the antennas shall be mounted;
(2) In the case of a facility with a support structure (e.g. monopole),
documentation that the structure is capable of supporting the
antennas (and any other equipment to be attached to or supported
by the support structure) and complies with applicable laws and
codes, as well as the structure’s capacity for additional collocated
antennas, and the precise point at which the antennas shall be
mounted; and
(3) A certification that the structure(s) on which the wireless installation
(including all accessory equipment, such as radios, cabinets, etc.)
will be placed can safely support the wireless installation; and that
all elements of the wireless installation comply with applicable safety
standards.
2.

In addition to the above, any request for an EFR shall also include:
a) Prior Approvals/Permits
i) A copy of all approvals and/or permits for the tower or base station that is
to be modified, and any subsequent modification permits, and of any
required conditions (imposed by the Village and/or third party) placed on
the initial or subsequent permits.
ii) A showing that the facility, as modified, will be in compliance with existing
conditions of the underlying approval(s)/permit(s), whether or not it is in
compliance with conditions as of the date of application. There must be a
plan submitted for correction of any non-compliance condition.

[Balance of Page Intentionally Left Blank]
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PART D: CERTIFICATION (ALL APPLICANTS)
I (we) hereby certify under penalty of perjury that (1) after diligent investigation, the
information provided pursuant to this Application Form is true, accurate, and complete to
the best of my (our) knowledge and belief; and (2) upon completion of the work proposed,
the permitted personal wireless services facility will comply with all applicable laws,
regulation, practices or other requirements under federal, state, or local law, including,
but not limited to, building and electrical codes, the FCC’s radio frequency emissions
standards, and the requirements of the Americans with Disabilities Act.
________________________________________________
Applicant’s Signature
Date
___________________________
Applicant’s Printed Name

[End of Document]
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RESOLUTION RE:

ACCEPTANCE OF A NEW MUNICIPAL
DRAINAGE SYSTEM WITH AMENDED PUBLIC
DRAINAGE EASEMENT DEDICATION – 1
BROOKFIELD LANE

WHEREAS,

Leslie and David Sarraf are the owners (hereinafter “Owners”) of certain
real property located at 1 Brookfield Lane (hereinafter “Property”), as
shown on the official tax map of the Village of Scarsdale as Section 18
Block 01, Lot 15C; and

WHEREAS,

at the time when the Owners consulted with Village staff regarding the
feasibility to construct a new single-family residence on the property,
which was an undeveloped building lot, it was confirmed that a 36-inch
diameter reinforced concrete municipal drainage pipe was buried beneath
the mid-section of the 1.22-acre parcel, is part of an active municipal
drainage system serving Brookfield Lane, and as situated was in direct
conflict with the building footprint for the proposed residence; and

WHEREAS,

Westchester County Clerk Land Records Division records indicate an
original drainage easement for this system dating to July of 1983; and

WHEREAS,

as a condition for permit approval, the Owners proposed to re-route the
drainage facilities to the left side yard setback and abandon the existing
system at their own expense; and

WHEREAS,

the Owners additionally proposed to bear all costs for entering into an
amended easement agreement with the Village which includes the
documentation of the new 36-inch HDPE drainage pipe with
appurtenances (the “New Drainage Facilities”), and provides legal access
to the Village to access, operate, maintain, repair and/or replace the New
Drainage Facilities through the portion of the Property, more accurately
described in “Exhibit A”, depicted in “Exhibit B”, and written
descriptively in “Exhibit C”; and

WHEREAS,

the condition of approval for permits require the execution of an amended
easement agreement with the Village prior to issuance of Certificate of
Occupancy; and

WHEREAS,

the Owners have commissioned and submitted all required as-built
records, certifications, and written description of metes and bounds for
said easement at their own expense, for which the Village Engineer has
reviewed and forwarded to the Village Attorney for consideration; and

WHEREAS,

the amended easement agreement conveying access to the New Drainage
Facilities was prepared by the Village Attorney in consultation with the
Owners’ Attorney and has been reviewed and approved as to form by the
Village Attorney, Superintendent of Public Works, and Village Engineer,
and that the New Drainage Facilities conforms with the accompanying
easement, along with the aforementioned “Exhibit A”, “Exhibit B” and
“Exhibit C”; now, therefore, be it

RESOLVED,

that pursuant to New York State Village Law §4-412(3)(1), the Board of
Trustees of the Village of Scarsdale hereby accepts the dedication of the
New Drainage Facilities, more accurately described in “Exhibit A”,
“Exhibit B”, and “Exhibit C”, attached hereto and made a part hereof; and
be it further

RESOLVED,

that the Village Manager is herein authorized to execute all necessary
documents, accepting the New Drainage Facilities and the accompanying
drainage easement over said drainage facilities, more accurately described
in “Exhibit A”, “Exhibit B”, and “Exhibit C”; and be it further

RESOLVED,

that the Owners, Leslie and David Sarraf or their representative shall
record the offer of dedication and amended easement in the Office of the
Clerk of the County of Westchester, Division of Land Records.

Submitted by:
Date:
For:

Village Manager
January 3, 2022
January 25, 2022

Village of Scarsdale

Memorandum
Engineering Department
To:
From:
Date:
Re:

Robert Cole, Village Manager
Daniel Pozin, Village Attorney
David A. Goessl, P.E., Village Engineer
December 29, 2021
Amended Drainage Easement – 1 Brookfield Lane (SBL 18.01.15C)

In June of 2017, the Village Building and Engineering Departments received permit applications to construct a
single-family residence on an undeveloped building lot located at 1 Brookfield Lane. During the initial review
of plans, and shortly thereafter verified with a field excavation, a 36-inch diameter reinforced concrete
municipal drainage pipe was found to be buried beneath the mid-section of the 1.22-acre parcel. As situated, the
pipe was in direct conflict with the building footprint for the proposed residence. Through review of GIS data
and archived maps, staff confirmed that the pipe was installed as part of the Brookfield subdivision and was
actively conveying drainage from Brookfield Road toward a piped water course located beneath Scarsdale
Middle School property. The section of the existing system that Westchester County Clerk Land Records
Division records indicate an original drainage easement for this system dating back to July of 1983.
Prior to issuance of permits, the property owners Leslie and David Sarraf and their design professionals
proposed to re-route the drainage system to the left side yard setback at their own expense. Furthermore, the
owners also offered to provide for and bear all costs for entering into an amended easement agreement with the
Village to document the 36-inch HDPE drainage pipe with appurtenances (the “New Drainage Facilities”) and
provide legal access to the Village to maintain it in perpetuity. Staff had no objection to this proposal and
incorporated this work into the permit plans submitted.
This past fall, construction was completed, including installation of the New Drainage Facilities, abandonment
of existing system and preparation of all necessary legal descriptions and as-built land surveys while providing
inspection certifications by their design engineer for the improvements. At the time of construction, Village
Engineering staff also inspected and monitored the progress of the drainage work and subsequently received
final deliverables, including televised video inspection of the New Drainage Facilities.
Attached please find a copy of the draft easement agreement along with written description of the property
(“Exhibit A”), a copy of a land survey updated as of January 4, 2021, prepared by Gabriel Senor, P.C., depicting
the 10-foot easement (“Exhibit B”) and a copy of the legal description of the drainage easement (“Exhibit C”).
The owners have reviewed the aforementioned documents with legal counsel, signed the new agreement and
have requested that this matter placed on the January 11th agenda for the Village Board of Trustees review and
acceptance. The execution of an amended easement agreement is required as a condition of permit approval
prior to the issuance of Certificate of Occupancy.
If you need any additional information or background, please let me know.
CC:

Jeffrey Coleman, P . E . , Superintendent of Public Works
Frank Diodati, Building Inspector
Property File 18.01.15C

RESOLUTION RE:

ACCEPTANCE OF A GIFT FROM THE FENWAY
CHARITABLE FUND COMMITTEE FOR THE
SCARSDALE POLICE DEPARTMENT

WHEREAS,

in recognition of the Scarsdale Police Department’s efforts and achievements
in promoting public safety, the Fenway Charitable Fund Committee, Old
Mamaroneck Road, Scarsdale, NY, has presented a $5,000 gift to the Village
of Scarsdale to be used by the Scarsdale Police Department toward purchase
of equipment deemed by the police chief to be most important to assist in the
safety of Scarsdale’s police officers and/or the general public; and

WHEREAS,

pursuant to Policy #106 of the Village of Scarsdale Administrative Policies
and Procedures Manual entitled, “Gifts to the Village of Scarsdale,”
acceptance of all gifts valued at $500 or more must be approved by the
Village Board of Trustees; now, therefore, be it

RESOLVED,

that the Village Board of Trustees hereby accepts the gift of $5,000 from the
Fenway Golf Club; and be it further

RESOLVED,

that the $5,000 gift be deposited into the Police Department Expendable
Trust Account (#TE 93-08); and be it further

RESOLVED,

that the Village Board of Trustees hereby extends its thanks and appreciation
to the members of the Fenway Golf Club for their generosity.

Submitted by:
Date:
For:

Village Manager
January 18, 2022
January 25, 2022

Village of Scarsdale

Memorandum
Police Department

To:
From:
Date:
Re:

Robert Cole, Village Manager
Andrew A. Matturro, Chief of Police
January 5, 2022
Fenway Charitable Donation to Scarsdale Police Department

Please see the attached letter dated November 30, 2021, from the Fenway Golf Club Charitable
Fund Committee, advising of its donation of $5000.00 to be used to purchase equipment deemed
most important to assist in the safety of the police officers and/or general public. A check (1349)
for $5000.00 has been sent to Ms. Ann Scaglione, Village’s Treasurer, to be deposited in the
appropriate account (#TE 93-08).
As per Policy #106 of the Village of Scarsdale Administrative Policies and Procedures Manual
entitled, “Gifts to the Village of Scarsdale,” all gifts valued at $500 or more must be approved by
the Village Board of Trustees. I recommend the Village Board accepts the gift.
I have included the appropriate resolution for your review.
I have also sent a letter of appreciation to the Fund’s Co-Chairs.

Cc: Ann Scaglione, Village Treasurer
Attachment (2)

Donna Conkling
From:
Sent:
To:
Subject:

robertbergesq@aol.com
Tuesday, January 11, 2022 3:00 PM
Mayor; Manager's Department; Attorney's Office; Clerk's Department
Scarsdale Wireless Ordinance

CAUTION: External sender.
Dear Jane, Rob, and Dan. In proofing the proposed ordinance in advance of tonight's meeting, I found a couple of minor
errors. In Section 306-8B, shouldn't the decision be made by the Planning Board rather than the Village Engineer? In
Section 306-13, shouldn't the Planning Board be responsible for execution rather than the Village Engineer?
On the Application for the Permit in the public right of way, in the Instructions section, on page 6, the instructions refer to
Code Chapter 256, Article VIII and Chapter 310, Article XII. We've now moved everything to Chapter 306, right?
Those are all the nits I've found. Although not needed for tonight's meeting, I believe the application should be modified to
require the applicant to explain why it seeks to add the wireless facility. Is it to close a significant gap in service or
capacity? Typically, applicants are required to do so, and to show that the proposed facility will solve the problem, and is
the least intrusive means to do so. Usually, applicants must supply a study supporting this which includes a RF analysis
certified by a licensed RF engineer and a site selection analysis demonstrating that the applicants examined multiple sites
before determining that the selected site is the most suitable site for solving the problem in the least intrusive manner.
I think we've made tremendous progress and accomplished the goal of creating a robust wireless ordinance that
maximizes local control, yet complies with federal and state law. The "safety valve" allowance for one-off waivers is really
the key safe harbor for the Village in avoiding any claim of prohibition of service on account of the various restrictions in
the ordinance. An applicant is always afforded the opportunity to make the case as to why its facility must be located at a
particular site, even if one or more statutory requirements must be waived. And that's how it should be, IMHO.
I look forward to tonight's public hearing. Best, Bob Berg.
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From: Drake Edgewood <drake.edgewood@gmail.com>
Sent: Wednesday, January 19, 2022 4:24 PM
To: Mayor <mayor@scarsdale.com>
Cc: Clerk's Department <clerk@scarsdale.com>
Subject: Hutchinson River drainage improvement

CAUTION: External sender.

Dear Mayor and Trustees,
The Hutchinson River is important to Scarsdale because it provides most of the drainage for
three Scarsdale neighborhoods – Sherbrooke Park, Edgewood and Arthur Manor – that border
the river. To provide this essential drainage the river must remain obstruction free. At the dead
end of Tunstall and Barry roads there is major obstruction from fallen trees, brush, silt build-up,
etc. impeding the river. Further downstream, at Boulevard and Sprague roads, there are
undersized culverts which further impede the flow.
The river used to be maintained, but that hasn't happened for more than two decades. Neglect of
the river causes serious problems because during a typical heavy rain of three to four inches, the
river will back up and spread outside its banks up to 150 feet on the Scarsdale side, flooding the
homes of many residents. During the aftermath of hurricane Ida, the river expanded over 300
feet on the Scarsdale side.
The Hutchinson River also provides essential drainage for communities in New Rochelle and
Eastchester. These two municipalities and Scarsdale began the Hutchinson River improvement
project. Westchester County approved a grant to support project funding. But recently progress
has stopped due to concerns about the condition of the Lake Isle dam. Lake Isle is downstream of
Scarsdale along the Hutchinson River.
Nine months ago, the Journal News reported that local politicians, (JOURNAL News,
4/30/2021) Amy Paulin, Shelley Meyers, Jamaal Bowman and George Latimer promised to take
action to prevent the Lake Isle dam from giving way and flooding New Rochelle, the Hutchinson
River Parkway, Mount Vernon and the Bronx. The dam was constructed in 1894 and has
deteriorated for many years. It has been declared unsound by Westchester County with a
potential for loss of life. Should the Lake Isle dam give way, the residents who would be most
immediately affected live in New Rochelle and Mount Vernon.
At this time the New York DEC has determined that repairs to Lake Isle dam must occur before
the Hutchinson River improvement project can proceed.
We need the drainage improvement project for the Hutchinson River to go forward to alleviate
the inevitable flooding of a large area encompassing multiple neighboring communities. It makes
sense that downstream facilities, including the Lake Isle dam, need to be in order so that they can
safely handle increased flow rates from an improved river upstream. Since the dam seems to be
the stopgap it is imperative that the repairs to that facility take place soon. The dam is already
unsound, and the build-up of debris along the dam’s spillway is potentially a major issue to cause

damage and eventual failure of the dam, releasing millions of gallons of water, flooding
downstream communities. It must be addressed now.
We need your help. Repairs to the Lake Isle dam are estimated to cost $8 million. It may be
possible to obtain funding assistance from the recently passed federal infrastructure legislation,
since this project encompasses a large swath of land in Westchester County. If you have not
already started, then please look into obtaining funds from the federal government. Please
encourage the neighboring municipalities to join the effort.
Thank you,
Camille Roche and Greg Schwend
Drake Edgewood Neighborhood Association

Donna Conkling
From:
Sent:
To:
Subject:

Bal1998 <bal1998@aol.com>
Friday, January 14, 2022 11:37 AM
jeveron@gmail.com; Clerk's Department
From Resident Susan Levine....

CAUTION: External sender.

Hello Mayor Veron and Trustees..
You may be aware of how often Residents' Bicycles are Stolen from the Bike Racks
located on the Sidewalk near the Scarsdale Train Station...
The Bikes always have Very Secure Heavy Duty Locks but the thieves have a way
of rendering them useless.. and off they go with Expensive Bicycles...and
no punishment. They behave with impunity and we do nothing.
Might I suggest that we Install a few High Resolution Cameras in that Area...along with
Signs that say
"You are Under Video Surveillance"...so that we can at least see who
the thieves are..how they operate..Perhaps the cameras can even be Linked to the Police
so they may possibly apprehend the culprits..something they never
seem able to do...In this era of high tech..it seems we should be able to
manage that.
Thieves have been getting away with Bicycle theft in Scarsdale for far too long..
I think it is time for the Village and the Police to take some action.
Thanks for listening.
Susan Levine
Ardmore Road
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