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Village Board Agenda
February 13, 2019
Agenda Committee Meeting - 7:30 PM – Trustees Room
Village Board Meeting - 8:00 PM - Rutherford Hall

Roll Call
Pledge of Allegiance
Minutes
 Village Board Meeting of January 22, 2019
Bills & Payroll
 Trustee Crandall
Mayor’s Comments

______________________

Manager’s Comments

______________________

Trustee Committee and Liaison Reports
Public Hearings

______________________

 Public Hearing on a Local Law to amend Chapter 281 of the
Scarsdale Village Code, entitled Trees, Grass, Brush and Weeds,
and relevant sections of Chapter 18 Board of Architectural
Review, Chapter 77 Planning Board, Chapter A317 Architectural
Review Board Rules and Regulations, and Chapter A319
Subdivision of Land; Planning Board Regulations of the
Scarsdale Village Code
Public Comments

______________________

Committee Items
Mayor Hochvert
 Resolution re: Authorization to Execute Engagement Letter to
Provide No-Cost Legal Services in Connection with Participation
as a Plaintiff in Challenging Internal Revenue Service Charitable
Gift Reserve Fund Regulations

______________________

Finance Committee – Trustee Ross
 Resolution re: Acceptance of a Gift for the Scarsdale Public
Library Addition and Renovation Project

______________________

Law Committee – Trustee Finger
 Resolution re: Calling for a Public Hearing on a Local Law to
Amend Section A317-24 of Chapter A317 of the Scarsdale
Village Code Entitled Architectural Review Board Rules and
Regulations

______________________

 Resolution re: Authorization to Execute a License Agreement –
26 Hampton Road

______________________

Land Use Committee – Trustee Veron
 Resolution re: SEQRA Review and Determination Relating to
the Proposed Amendment of Chapters 310-2, 310-12, 310-67,
310-70 and 310-89 of the Village Code to Regulate the
Commercial Sale of Guns and Electronic Nicotine Delivery
Systems

______________________

 Local Law to Amend Sections 310-2, 310-12, 310-67, 310-70,
& 310-89 of Chapter 310 of the Scarsdale Village Code Entitled
Zoning

______________________

 Resolution re: Authorization of Rider to 0 Farragut Road
Restrictive Covenant

______________________

Municipal Services Committee – Trustee Veron
 Resolution re: Intermunicipal Agreement with Westchester
County for Organic Yard Waste Hauling

______________________

 Resolution re: Purchase of a License Plate Reader for Parking
Operations, and Associated Funding Transfer

______________________

Recreation Committee – Trustee Callaghan
 Resolution re: Authorization to Conduct the Annual 15K/4M
Road Races

______________________

Written Communications (20)





Vaping Sales Limitations (13)
Tree Law Amendments (4)
Freightway Redevelopment Comments (2)
Palmer Avenue Conditions (1)
Town Board Agenda
Town Board Meeting
February 13, 2019
Rutherford Hall, Village Hall

Roll Call
Minutes
 Town Board Meeting of January 8, 2019

______________________

Reports
 Report of the Custodian of Taxes as of January 31, 2019

______________________

Future Meeting Schedule
Wednesday, February 13, 2019
5:30 PM – Committee of the Whole – Trustees Room

______________________

1. Freightway Development Site Project
(It is anticipated that a motion will be offered to move into
Executive Session as discussion may impact the value of real
property)
Tuesday, February 26, 2019
7:30 PM Agenda Committee Meeting

______________________

8:00 PM Village Board Meeting

______________________

FY 2019/20 Budget Discussions
Finance Committee Meetings
Thursday, February 14, 2019 - 6:00 P.M. – Trustees Room
Tuesday, March 12, 2019 – 6:30 P.M. – Trustees Room
Briefing Sessions – 3rd Floor Meeting Room
Thursday, February 28, 2019 – 7:00 P.M. – Operating Budget
Wednesday, March 6, 2019 – 7:00 P.M. – Capital Budget
Village Hall Schedule
Tuesday, February 12, 2019
 Lincoln’s Birthday – Village Hall Closed
Monday February 18, 2019
 Village Hall Closed – Presidents Day

Village

Board

of

Trustees

01/22/2019

15

THREE THOUSAND THREE HUNDRED NINETEENTH
REGULAR AGENDA MEETING
Rutherford Hall
Village Hall
January 22, 2019
A Regular Meeting of the Board of Trustees of the Village of Scarsdale was held in
Rutherford Hall in Village Hall on Tuesday, January 22, 2019 at 8:00 P.M.
Present were Mayor Hochvert, Trustees Arest, Callaghan, Crandall, Finger, Ross, and
Veron. Also present were Village Manager Pappalardo, Deputy Village Manager Cole, Village
Attorney Angela Sapienza-Martin, Assistant Village Manager Richards, Deputy Village Attorney
Garrison, Village Treasurer McClure, Deputy Village Clerk Regazzi, and Assistant to the Village
Manager Ringel.
********
The minutes of the Board of Trustees Regular Meeting of Tuesday, January 8, 2019
were approved on a motion entered by Trustee Crandall, seconded by Trustee Ross and
carried unanimously.
********
Bills & Payroll
Trustee Callaghan reported that he had audited the Abstract of Claims dated
January 22, 2019 in the amount of $2,234,003.01 which includes $54,790.73 in Library
Claims previously audited by a Trustee of the Library Board which were found to be in order
and he moved that such payment be ratified.
Upon motion duly made by Trustee Callaghan and seconded by Trustee C, the
following resolution was adopted unanimously:
RESOLVED, that the Abstract of Claims dated January 8, 2019 in the amount of
$471,223.27 is hereby approved.
********
Mayor’s Comments
Mayor Hochvert stated that on January 10th, he attended the Joint Meeting of the
Scarsdale Forum and the League of Women Voters. Representatives from the Village staff
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explained how the Village’s money is spent for services. The reviews that he saw were very
positive. This practice will probably go on for years.
On January 11th there was a meeting with the Overhill Neighborhood Association on
a series of issues, most of which have been addressed with a few issues pending. On January
14th, Mayor Hochvert reported that he performed a wedding ceremony; a Freightway
Executive Session was held; and then he attended a Scarsdale Neighborhood Presidents
Meeting. Some of the things that were discussed at the SNAP meeting was the Freightway
Project, and the budget – the two biggest items that the Board will be working on over the
next month or so.
On January 17th a budget meeting was held which will be discussed further by
Trustee Ross. Mayor Hochvert noted that he performed another wedding ceremony on
January 18th, which was interesting. He asked the couple why they were married in Scarsdale
and they responded that it is where Beyoncé got her marriage license!
Mayor Hochvert stated that yesterday, he went to the 2nd Annual Westchester
Reform Temple meeting of the J Teens which are a large volunteer group from parts of
Connecticut, Westchester County, Rockland County – their primary job was to prepare
medical and other supplies for people in Puerto Rico who are still suffering and cannot get
these supplies. There were approximately 150 teens packing boxes to be shipped to Puerto
Rico to help the needy people.
********
Scarsdale Concours Car Show
Mayor Hochvert stated that there are a series of meetings that were held earlier today
that will be covered. This was a ‘six’ meeting evening, starting at 5:00 pm. Tomorrow there
will be Community Forum meeting on Safety and Security at 7:00 pm at the Scarsdale High
School auditorium. He noted that after having a discussion with the President of the School
Board, Scott Silberfein, they recognized that safety and security isn’t limited to schools but
encompasses far more than that. There will be an array of people covering most aspects of
life in Scarsdale – if more people are involved, a better analysis and better planning will be
accomplished. Scarsdale will be made as safe and secure as possible.
At this time, Mayor Hochvert introduced the representatives present for the
Scarsdale Concours car show. Ken Schneider, speaking on behalf of the Board of the
Scarsdale Concours thanked the Mayor and the Board for inviting them to the meeting this
evening. He stated that he is happy to report that this year the Concours had a terrific show
and raised more money than they have in previous years which they will be donating to three
beneficiaries. Mr. Schneider thanked the Board and the Village, the departments they
worked with and their partners that cooperated throughout the year in setting up and
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arranging everything – it is a big effort and very much appreciated. He thanked his fellow
board members who work so hard throughout the year to put on the car show, as well as
their sponsors and advertisers, the people who bring out their cars out, and all of the people
who attend the car show. This evening, money will be presented to their beneficiaries.
Representatives from each of the charitable beneficiaries are here this evening;
$10,000 will be given to each of the organizations. He then called on the Police Benevolent
Association and a representative of the PBA accepted the check on behalf of President
Grgas, Vice President DelBene, the Board of Directors and the membership. He thanked
the Scarsdale Concours for their generosity.
Mr. Schneider next called a representative of the Scarsdale Edgemont Family
Counseling Services, President Susan Greenberg to approach the podium. Ms. Greenberg
thanked the Scarsdale Concours on behalf of their Board; they are extremely grateful and
feel very privileged to receive this generous gift. She noted that the Scarsdale Edgemont
Family Counseling Services has been in service for 99 years and that demand for these
services has increased steeply in recent years. Gifts such as these help to keep the services
available.
The third and final beneficiary, the Scarsdale Volunteer Ambulance Corps (SVAC)
was next called to the podium by Mr. Schneider. David Raizen, President of SVAC accepted
the check and thanked the Scarsdale Concours for their very generous donation.
Mayor Hochvert thanked the Scarsdale Concours, adults and teens who helped to
raise $30,000 which will benefit Scarsdale residents.
Trustee Veron stated that she had the opportunity to attend the event and saw how
delighted the community was with the car show. She thanked the group for all the
fundraising that was done and how they really brought the community together.
********
Manager’s Comments
Village Manager Pappalardo recognized Assistant to the Village Manager Josh Ringel
to discuss some parking changes that have been made in the Village Center.
Assistant to the Village Manager Ringel announced that there is new 8 hour parking
located between the Scarsdale Police Substation and the current Merchant Parking Lot on
East Parkway. A Meter permit is required Monday through Friday, 8:00 am to 11:00 am;
however, please note that payment is required Monday through Saturday, 8:00 am to 6:00
pm. The meters open to the general public after 11:00 am, Monday through Friday and 8:00
am on Saturdays. Permits are available for purchase from the Scarsdale Village Clerk for
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$85.00; permit holders are not guaranteed a space. This permit can also be used on Scarsdale
Avenue. Parkers, including permit holders, must pay at the Pay-Station. Please note that
these machines do not give change. Lastly, the meter will be a trial of a new meter company,
Flowbird. Any feedback regarding the meters will be appreciated as the Village reviews this
new product. Feedback, questions, comments or concerns regarding this change should be
directed to parking@scarsdale.com.
Trustee Veron commended the Village staff for working so tirelessly to find the
solutions to varied, difficult parking problems. There is a limited amount of space and the
Village is trying to discourage the merchants from parking in the consumer parking spaces.
This new parking area will provide more spaces for the merchants. She thanked Assistant
Village Manager Richards and Assistant to the Village Manager Ringel for their hard work on
parking solutions.
Trustee Arest stated that he has some serious concerns about the process and exactly
who these spaces are serving in the broader community, and whether residents will be happy
or discontented with this change. He reiterated what Mr. Ringel stated; whether the
community is using these newly designated parking spaces or not, please contact
parking@scarsdale.com or himself at Justinarest.scarsdaletrustee@gmail.com, Village staff,
or the Mayor at mayor@scarsdale.com to offer thoughts on this, positive or negative.
Village Manager Pappalardo noted that this is a continuing effort by the Village to
provide some parking options for the merchants and free up some of the short term parking
spaces on the street. This is the number one parking concern for parking management and
has been for many years.
********
Village Manager Pappalardo next reported on the house fire that occurred in the
Village yesterday at 72 Mamaroneck Road. At approximately 1:00 am on Monday, January
21st, the Scarsdale Fire Department was dispatched to a residential structure fire at 72
Mamaroneck Road. When the Fire Department arrived, residents of the property had
already exited the home and were being treated and sheltered by Scarsdale Volunteer
Ambulance Corps members, 8 of whom also responded to the scene with an ambulance. A
mutual aid response was activated with 11 departments having responded, consisting of
roughly 80 Fire and EMS personnel including over 20 Scarsdale Volunteer firefighters. The
firefighters valiantly battled the blaze in extreme weather conditions. The severe weather
complicated the response and suppression efforts with wind, cold and ice influencing the
performance of the equipment and fire personnel safety on scene. The Westchester County
Beeline Transit bus was deployed to provide warming for the firefighters as did the SVAC
ambulance while on site. In addition, SVAC members treated firefighters on duty and had
to transport a handful to White Plains Hospital who needed additional medical attention.
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Village Manager Pappalardo stated that the fire continued to smolder into the
afternoon yesterday with continuing Scarsdale Fire Department fire suppression occurring
until the threat of an additional flare up was deemed unlikely as evening approached. The
location was actively monitored throughout the night. The Building Inspector met with the
homeowner yesterday relative to securing the site with some perimeter fencing and plans for
demolition, contacting the insurance company, etc. Westchester County has a Cause and
Origin Team when there are situations such as this. Their expert fire inspectors are sent out
to try to determine the cause of origin of the fire. They arrived on site yesterday late in the
afternoon; however, due to the limited safe access to the home, they have yet to make a
determination as to the cause; only that the fire was accidental and may have been related to
a wood fire in the fire place.
Village Manager Pappalardo thanked the members of the Scarsdale Fire Department,
both career and volunteer, the Police Department for traffic control, the Scarsdale Volunteer
Ambulance Corps member, Mutual Aid communities responding and members of the Public
Works and Water Departments who provided assistance throughout the day in keeping fire
hydrants and fire hoses functional. DPW was running gasoline out to the site in portable
containers to continue to operate the fire apparatus and other ancillary functions while the
firefighters extinguished the fire. It was truly a team effort under extreme severe conditions.
He recognized a terrific job done by the emergency personnel and volunteers.
Mayor Hochvert noted that they agree with the Village Manager’s statements. He
stated that he could not think of people working in a more extreme environment on a
terrible situation such as this.
********
Village Manager Pappalardo next discussed the recruitment and replacement for
Benny Salanitro, the Superintendent of Public Works who has retired from the Village’s
employment. His last day on the job was this past Friday, January 18th. Over the past
number of months, he and Human Resources Director Adil Tahir, and Benny Salanitro have
been actively recruiting and interviewing for his replacement. This title, Superintendent of
Public Works is a Westchester County Civil Service position with an active list of candidates
from which the Village may consider. Many of the candidates on the list are local DPW
professionals known to them, and their preference was to hire one with a professional
engineering license in civil engineering such as our predecessor. Staff interviewed four
qualified candidates twice each, scored, and called references independently and ranked each.
Based on that effort the unanimous choice for the position was Jeffrey Coleman, who is
currently serving as the DPW Director for the Town of Cortlandt. Jeff is known to both he
and Benny having worked in New Rochelle for a number of years as the Commissioner of
Public Works. He holds a Master in Public Administration, is a New York State licensed
professional engineer, a certified traffic operations engineer, and holds a Westchester County
Class D potable water distribution license. Jeff is more than qualified for the position having
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the requisite responsibility and experience in union management and personnel matters;
public works operations including sanitation and highway, central garage, emergency
management and water, budget experience, experience with public presentations, and
constituency services. Jeff’s references were stellar. Jeff was offered the position and
accepted on January 16th. He is scheduled to join the Village staff on February 11th subject
to the Village Board’s consideration this evening.
Village Manager Pappalardo asked the Mayor to request a motion from the Board
this evening to appoint Jeffrey Coleman of Crompond, New York as Scarsdale
Superintendent of Public Works effective Monday, February 11, 2019.
Mayor Hochvert requested a motion to approve the Village Manager’s selection, so
moved by Trustee Callaghan, seconded by Trustee Finger and carried by a unanimous vote.
********
Trustee Committee and Liaison Reports
Trustee Arest stated that the League of Women Voters is announcing a film
screening they are hosting with the Scarsdale Forum and the Scarsdale Public Library at the
Scarsdale Woman’s Club on Sunday, February 10th at 3:00 pm. The move will be “JFK –
The Last Speech” and more information can be found on the League’s website,
www.lwvs.org, as well as the movie’s website, www.JFKthelastspeech.com.
********
Trustee Veron reported on the Advisory Council on Parks and Recreation, stating
that they meet with all sports organizations to make sure they are meeting the needs of the
community. In addition, there was discussion regarding a proposal to install lights at the
Scarsdale High School field and outreach being done to garner community opinion. There
was also a discussion regarding the recreation fee schedule that is in the Board packets this
evening. There was also a discussion representing residents’ views about the value of having
recreation services provided to residents as taxpayers at a cost well below market.
Trustee Veron next reported as liaison to the Scarsdale Library Board. She stated
that there is a lot of discussion about the building efforts. The Committee continues to
work super hard overseeing the construction. During budget meetings next week, she noted
that there will be additions to the budget to enable a proper transition to reopen the library
at conclusion of construction. A tremendous effort to continue to raise money for the
library continues. Casino night will be held on Friday, March 8th at Fenway Golf Club at
7:30 pm; Trustee Veron encouraged community members to participate.
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Finally, Trustee Veron gave an update on the Freightway conversations. There was a
public comment meeting earlier this evening at 6:30 pm where the Board heard from
community members giving input into all aspects of the Freightway project. The Board
appreciates the input and insight shared by the community this evening. There will be ample
opportunity to continue to submit information to the Board. This can be done through
www.mayor@scarsdale.com or any of the Trustees – she asked that the community please
share their thoughts and ideas with the Board.
********
Trustee Callaghan reported on the last meeting of the Board of Appeals; only four cases
were heard and of these one, for a swimming pool, was approved. The others were held
over to their next meeting.
Trustee Callaghan gave an update on the Fire Department, stating that they have
added three firefighters as State Certified Fire Instructors. This means the savings of the
time and expense of sending a firefighter away for his training – it is all done here in the area.
In addition, all the State training that is required can be done right in the firehouse.
On Friday, Trustee Callaghan stated that he will be attending a Senior Citizens Speak
Out Breakfast sponsored by Westchester County. At this time all the senior organizations
get together to speak about current events for seniors. Additionally, in February he stated he
will be attending the legislative luncheon of the PTA at Quaker Ridge. This is an annual
meeting to update the Board on current pending legislation concerning the world of
education.
********
Trustee Finger reported expressed his appreciation to the volunteers and staff for
their efforts during deplorable conditions at the fire at 72 Mamaroneck Road.
Trustee Finger stated that he attended the most recent meeting of the Conservation
Advisory Council (CAC). The CAC have a lot of items under discussion regarding
conservation and sustainability. The Board will continue to see the results of their efforts,
including the scheduling of a Public Hearing on amendments to the Tree Law this evening.
This was discussed at a meeting earlier this evening at which time the Board reviewed a
number of revisions to the proposed legislation. The Village Attorney put these revisions in
place to be consistent with other Village laws.
Lastly, Trustee Finger reported that he attended the Greenacres Neighborhood
Association holiday party. He noted that Lynne and Merrill Clark indicated that they
intended to donate an original survey of Scarsdale from the early 20th Century. They have
been very involved volunteers for many years.
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********
Trustee Ross reported that last Thursday evening, January 17th, there was a meeting
of the Village Finance Committee. This was the first of a series of public meetings leading
up to the adoption of the Fiscal Year 2019-2020 Village Budget in April. The meeting began
with a discussion of Recreation fees and charges and then moved on to a broader discussion
of the budget. A high point of the meeting was a very informative discussion of the Village
Recreational programs, which are not only an important feature of Scarsdale life, especially
to the young people, but on the whole are self-supporting. There will be further meetings of
the Finance Committee on January 29th and 31st, February 14th and March 12th. Briefing
sessions will be held on the Preliminary Operating and Capital Budgets, which are planned
for February 28th and March 6th, respectively. Specifics as to time and place of meetings can
be found on the Village’s website, www.scarsdale.com/documentcenter/view/4012. To be
informed of any changes in the schedule, or to access budget related documents as they
become available, interested parties may go to the Village’s website at www.scarsdale.com
and use the “Notify Me” tool to sign up for official news and meeting notifications.
********
Trustee Crandall gave the following report:
“When was the last time you visited Weinberg Nature Center? Did you know that
it's a starting point for a couple of local hiking trails? What else would you like to see at our
nature center? Come share your thoughts at the Open House this Friday, January 25th from
5:00 pm to 7:30 pm. Weinberg Nature Center is located at 455 Mamaroneck Road. Also, if
you can’t attend this Friday, please send any thoughts you might have to
www.mayor@scarsdale.com; if you copy our Village Clerk, Donna Conkling, they will
become part of the public record together with our minutes for the meetings and other
notes. It is a great resource, let’s make the most of it. There is some new staff; I think there
is some potential.
On January 11th, I attended the Scarsdale Drug & Alcohol Task Force Board
meeting. Co-director Margaret Smith is stepping down, because she is starting a new, full
time career. Margaret did quite a bit to energize DATF and she will certainly be missed.
Wendy Gendel will serve as the acting Co-Chair together with Emily Vallario, LCSW, from
Scarsdale Edgemont Family Counseling Service.
DATF's other big news is that they agreed to take the following position on the
potential Legalization of Marijuana for Recreational Use in New York State:
"The Scarsdale Drug and Alcohol Task Force Board opposes the legalization of
marijuana in New York State for recreational purposes at this time. We are deeply
concerned that the rush to legalize is being driven by political and corporate interests
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as opposed to a thorough understanding of the implications legalization will have
upon public health, especially with regards to our youth.” For more information, you
can look at the Scarsdale Edgemont Family Counseling website, there is a DATF tab.
On January 14th, I also attended the Conservation Advisory Council meeting with
Trustee Finger. We discussed changes to the Tree Ordinance, which are on the agenda for a
Public Hearing in a couple of weeks, provided, of course that there is a vote in favor of the
public hearing. We also spoke about the Freightway project. The CAC read a statement
during the listening session on Freightway held earlier this evening. I hope that all residents
will take the opportunity to provide feedback and provide their own suggestions for the
Freightway project. Once again, email the mayor at www.mayor@scarsdale.com, talk to us,
especially Trustee Veron, who is Chair of the Land Use Committee. It’s an important
opportunity and the more we hear from all of you, hopefully the better the end result will be.
On January 15th, I attended the New York State Turf & Landscape Association
Conference. Guest lecturers spoke about the importance of building your soil to help your
grass and landscape withstand the extreme weather conditions brought about by climate
change. They specifically noted the benefits of mulching grass clippings and fall leaves into
lawns to fortify the soil. Please remember to speak to your landscape professional before
the season starts about organic management, including grass and leaf mulching. The Cornell
Cooperative Extension has a lot of information. You can call them with any questions you
might have.
The Scarsdale Edgemont Family Counseling Service Community meeting took place
on January 16th. Village and School representatives were given a preview of budget needs
for the upcoming year. The most significant proposal is the proposed addition of a part
time coordinator for the Drug & Alcohol Task Force. Director Jay Genova will be
presenting this and other budget requests for both the Youth Services Program and the
Senior Citizen Program at the Village Board's Finance Committee meeting on January 29th.
In closing, I hope to see many of you at the Safety Forum tomorrow night. It’s as
the Mayor noted, it is at Scarsdale High School at 7:00 pm.”
********
Public Hearing
Trustee Finger opened the Public Hearing to consider a proposed local law to amend
Sections 310-2, 310-12, 310-67, 310-70, and 310-89 of Chapter 310 of the Scarsdale Village
Code, entitled “Zoning”. He explained that this is the proposed law that would amend the
zoning code to restrict the sale of both guns and under a slightly different restriction to
restrict the sale of electronic nicotine delivery services or vape products. Essentially, this law
will limit where any of those items could be sold in the Village, especially away from schools,
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religious institutions, things of that nature. He stated that there have been a lot of written
submissions into the record on the impact of these types of devices. If anyone is interested,
there is a very good summary of findings that was prepared by Angela Martin, the Village
Attorney, with the findings related to both of these proposed statutory amendments.
Jordan Copeland, 45 Woods Lane, stated on behalf of the Advisory Council on
Youth as Chair, they are unanimously and enthusiastically in favor of this zoning change.
Teenagers are not ready to calculate long term decisions. The zoning change is taking the
candy away from by the cash register. We don’t want teenagers to make impulsive decisions.
He stated that he has a friend who smoked cigarettes her whole life and recently turned over
to e-cigarettes and it has actually been very good for her as an improvement to her health.
However, that is a different sort of thing. He stated that he was previously more in favor of
e-cigarette products but it seems as though they have become a Trojan horse. Rather than
being an alternative for people to move from tobacco smoking they become a way for
people who would never have otherwise done it to start taking up the habit that leads to
nicotine addiction.
Trustee Finger thanked Mr. Copeland and the Advisory Council on Youth for their
thoughtful correspondence.
Barry Kramer, President, Garth Road Cooperative Council, thanked the Board for
having the meeting earlier this evening regarding the Freightway site redevelopment project
which is very important to those on Garth Road. Of course, they want to stay apprised on
this project. The residents of Garth Road are closer to that area than most of the Scarsdale
residents. He asked that the Village please keep them informed regarding the status of this
project.
In regard to the proposed zoning amendment for which the public hearing is being
held, Mr. Kramer stated that he would like some clarification on how this would affect
Garth Road. Some initial proposals that he read would have moved the gun and vape shops
to Garth Road, but it seems that this was scrapped in favor of a different type of restriction
which is now the 250 feet limit. He stated that there is a Chabad on Garth Road in
Scarsdale, and there is also a Cornerstone Children’s Daycare Center which is on Garth
Road. With the current proposed zoning, he asked if the gun and vape shops be not allowed
on Garth Road.
Village Attorney Martin stated that there is no longer a 250 foot limit, it is now 1,000
feet from sensitive uses, which would include schools, playgrounds, libraries, arcades,
nursery schools, daycare centers, houses of worship and centers, etc. These sales cannot
occur within 1,000 feet of those uses. And it is those uses regardless of whether they be
located in Eastchester or Scarsdale or any other municipality that Scarsdale is adjacent to. At
this juncture, it would not be possible to have those sales in those locations.
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Mr. Kramer then stated that based on the proposed amendments to the zoning code
this evening, it would seem unlikely that a gun or vape shop would be located on Garth
Road.
Village Attorney Martin stated that there are two different restrictions for gun sales
and vaping product (ENDS) sales. She stated that she was speaking specifically regarding
the ENDS product sales. The gun sales are a different restriction; that is where there is an
actual zone and 250 feet. Those sales cannot occur within 250 feet of the sensitive uses.
The Village has no control over the leases or who is occupying the facilities. It really
depends on who are the tenants and what are they utilizing the spaces for. She highlighted
that the gun sales activates a different radius and there is an actual zone with guns. For
ENDs product sales, the radius is 1,000 feet without a zone.
Mr. Kramer asked Village Attorney Martin if she sees a gun or vape shop being
permissible on Garth Road.
Village Attorney Martin stated that the potential exists.
Trustee Finger informed Mr. Kramer that he should be able to calculate whether or
not such gun or vape sales could occur on Garth Road. He felt that it was not likely.
Mr. Kramer stated that now that he understands the restrictions he will be able to
explore the possibilities of whether or not this could be a possibility.
Trustee Finger stated that the difference is as to whether or not a current use, such
as the house of worship, changes.
Mr. Kramer stated that he speaks for the residents of Garth Road in stating that they
are not interested in having gun or vape shops on Garth Road.
Elissa Ruback, 50 Carthage Road, speaking as the PTC Legislative Advocacy CoChair read a resolution on electronic cigarettes and electronic nicotine delivery systems
(ENDS). She submitted a copy of this document which will be made part of the record.
Karen Ceske, 165 Brewster Road, President, Scarsdale High School PTA, read a
statement from the Scarsdale High School PTA Executive Committee strongly supporting
the Village’s proposal to amend certain sections of Chapter 310 of the Village Code to limit
the sales of Electronic Nicotine Delivery Systems. Ms. Ceske also a copy of this document
which will be made part of the record.
Michelle Sterling, Brayton Road, noted that she happened to have driven by the
Scarsdale High School around noon one day and the school was evacuated. The fire alarm
went off; this has happened several other times when she was near the school. She did some
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research to find out what was going on. She found out that there is e-cigarette use in the
schools and this sets off fire alarms, most of the time in the bathrooms. She was told that it
is a weekly occurrence and some times more than once in a week. There is no blame to go
around, but the question is what do we do about this? It is really serious. One of the things
that is being done is that a lot of serious education is given to the younger children about
this. The high school kids, however, have not been educated on the use of these products.
Ms. Sterling stated that she thinks it’s great that the Village is doing something about
this. We cannot wait for the companies to do the right thing; we need to do the right thing,
and we are.
Noah Kroloff, 36 Butler Road, stated he was happy to hear all the comments
regarding this and appreciates what has been said – excellent points were made. He stated
that the vaping products are extremely addictive and it is very easy for kids or anyone to
become addicted to vaping. The delivery mechanism is very efficient in delivering nicotine
and may be even more difficult to stop use than cigarettes. Vaping products deliver a higher
quantity of nicotine and long term use can be extremely harmful. He stated that he was very
happy that the Board was doing something about this issue and wished that more could be
done. He stated that he has spoken to other parents who feel the same way.
In regard to the limiting of gun sales, to the extent that something can be done
locally, he thinks it is necessary and admirable and thanked the Board for that.
Mr. Kroloff noted that there is also a crisis regarding suicide in this country, with one
of the many reasons being easy access to guns. He stated that he supports the Board’s
efforts.
Trustee Finger went over the process regarding this legislation with those present.
He stated that there are some time constraints that must be complied with. This evening the
public hearing will be closed; there is a resolution regarding SEQRA later on in the agenda.
That motion is going to be tabled and a vote on the legislation itself will be on the agenda in
two weeks.
Trustee Finger moved to close the public hearing at this time, seconded by Trustee
Ross.
Mayor Hochvert added that he noticed only the Advisory Council on Youth’s letter
is on the list of written communications. Apparently a significant number of people waited
until just before this evening’s meeting and there was well over a dozen emails supporting
the limitation of vaping sales. A lot of people couldn’t be here this evening and there are a
lot of people in support of this effort.
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Trustee Arest stated that the Board is not infringing on anyone’s legal right to use
electronic nicotine delivery systems, or ENDs products, or to bear arms. If you are currently
an ENDs user, or might become one in the future, or if you own firearms at your home or
business or if you carry such firearms on you, assuming they are legal, nothing should change
should the Board adopt these changes. The Board, as a local body are limited in what they
can do when the power over many issues that directly affect us at the local level is held at the
State and Federal levels of government. He stated that he has spoken in the past about such
limitations put on local governments and the frustrations that some of such limits can cause.
But that does not mean that we should sit idly when we still have tools at our disposal. One
such tool is to restrict the location of various uses through zoning. And that is exactly what
these changes are. This is our community doing what we can on a local level for the safety
and welfare of our families and most importantly our children. He thanked Trustee Finger
for his leadership on this.
Specifically speaking to guns, Trustee Arest stated that it is already against Federal
law to carry a loaded firearm on public property within 1,000 feet of a school zone. Public,
private, or parochial. He stated that he believes it is therefore logical that the sale of such
weapons should also be prohibited inside these areas. We do not have gun stores in
Scarsdale currently, but that is not a reason not to act. We are expected to have foresight.
As it relates to ENDs products, the results of the 2018 National Youth Tobacco Survey
which was mentioned, released by the FDA and CDC was alarming. There was an increase
of 78% of usage of e-cigarettes by high school students and an increase of 48% among
middle school students. The FDA Commissioner issued a statement on October 31st on
meetings with industry related to the agencies ongoing policy commitment to firmly
addressing rising epidemic rates in youth e-cigarette use. In this statement, the
Commissioner refers to this issue as a public health crisis. Locally last spring, a Scarsdale
High School senior and his classmates created a documentary on the topic and our
community received national attention, not the kind of national attention we look for in
Scarsdale, but we did on this issue including a segment on Good Morning America. I think we
all realize that the actions we may take will not be a panacea but I do believe that these are
consistent with the values of our community and are what we can do at a local level to make
our children safer.
At this time, the motion to close the public hearing which was moved by Trustee
Finger and seconded by Trustee Ross was approved by a unanimous vote.
********
Public Comment
Robert Harrison, 65 Fox Meadow Road, spoke regarding the Scarsdale Youth
Tennis program that he has been involved with for more than 34 years as a volunteer.
Recreation fees and charges will be voted on this evening and he had expressed some
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concern last year when these fees were increased, particularly for seniors and youth.
Totaling up the number of permits sold this past year, 895, he stated that this number is
down substantially from 1,000 sold the previous year before the price of the permits
increased this past summer. In the 1990’s the Village sold over 2,700 tennis permits – adults,
seniors and youths. He stated that he is concerned that there is more to look at rather than
raising prices on a regular basis.
Regarding the short court tennis program (for youth 8-10 years old) which the
Recreation Department is proposing an increase from $185.00 to $275.00. That is almost a
50% increase. It had taken place at the Crossway tennis courts before moving it to Harbor
Island. There were 180 participants several years ago. At Harbor Island, the number of
participants last year was 41. This really concerns him as a strong advocate of youth tennis.
There has to be another vendor other than Sport Time to provide this service. Mr. Harrison
stated that he felt it was shameful that a great program that had 180 youths enrolled at one
time is now driven down to 41 participants. With the increase in fees, even that number will
most likely be reduced. He urged the Board to not adopt this increase and look for another
vendor.
Mr. Harrison then stated that the Advisory Council on Parks and Recreation
meetings are still not publicized. There is no communication between this Council and the
community. The Recreation budget approaches $3 million a year, 65% supported by fees.
Something needs to be done about this.
Mr. Harrison noted that he started the Scarsdale Taxpayer Alert back in 1989
speaking on issues regarding taxes in Scarsdale. He stated that he attended the first budget
meeting last Thursday. As of now there is a tentative 3.53% tax increase which he is sure
will be reduced; however, he strongly urged the Board to get that number as low as possible.
Average property values in Scarsdale are approximately $1,500,000 with over a $30,000
annual tax and unfortunately, homeowners can only deduct $10,000 of that on their tax
returns. This has put our real estate values in jeopardy. The Board has to work as hard as
they can to have increase reduced.
Mayor Hochvert asked Mr. Harrison if he has tried to sign up for these meetings
through ‘Notify Me’ on the Village website. Mr. Harrison responded that he did sign up but
he doesn’t seem to be getting anything. Mayor Hochvert stated that he will find out about
this and get back to him.
As no further comments were offered, the Mayor closed the Public Comment
portion of the meeting.
********
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Finance Committee
Trustee Ross reported on the statements of expense and revenue for the various
funds of the Village for the first seven months of fiscal year 2018-2019.
General fund appropriations were 59.60% spent as of December 2018 as compared
to 58.58% in 2017-2018.
General Fund Revenues other than property taxes are $10,550,263 through
December 2018. After adjusting for the sale of 32 Ferncliff ($956,300) in the first quarter of
last year, the resulting total represents a decrease of $53,583 from the 2017-2018 figure of
$10,603,846. The 2018-2019 tax penalty revenue is up $11,400 from 2017-2018. Building
Permit revenue (included in License and Permit revenue) is down $65,500 from last year,
largely offset by an increase in sales tax revenue of $66,100. Parking revenue and
departmental fees are up a combined $107,600. The increase in investment earnings of
$144,600 and in court fines of $12,200 offset the drop in Mortgage Tax of $146,300. Cable
TV and gross receipts taxes increased $17,500. Unrestricted State Aid was reduced $16,500
while special assessments and delinquent tax receipts declined $26,600.
The actual collection of Village taxes through December 31, 2018 is at 99.40%.
This is an increase of 28 basis points from last year’s collection rate.
********
Upon motion entered by Trustee Ross, and seconded by Trustee Crandall, the
following resolution regarding Transfer of Principal from Library Children’s Room
Endowment to Library Capital Campaign Account was approved by a unanimous vote:
WHEREAS, the Library has a non-expendable trust account entitled, “Children’s
Room Endowment,” TN-96-.10, with a remaining principal of
$328,050; and
WHEREAS, the memorandum of agreement for the Children’s Room
Endowment states that “Up to 10% of the principal may be used
annually, as authorized by the Library Board of Trustees, to enhance
resources and services to the children”; and
WHEREAS the Library Board, at their meeting on January 14, 2019, approved a
transfer before the end of 2019 from the Children’s Room
Endowment to the Library’s Capital Campaign account of $32,805 to
be applied to “resources and services [for] children in connection
with the building renovation project”; now, therefore, be it
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RESOLVED, that the Village Board concurs with the Library Board and approves
transfer of $32,805 from the Children’s Room Endowment to the
Library Capital Campaign Account prior to the end of 2019.
********
Upon motion entered by Trustee Ross, and seconded by Trustee Crandall, the
following resolution regarding Establishing Fiscal Year 2019-2020 Recreation Fees and Charges
was approved by the vote indicated below:
WHEREAS, the Village annually reviews its Recreation Fees and Charges with
input from the Advisory Council on Parks and Recreation (PRC) and
the Board of Trustees’ Finance Committee; and
WHEREAS, the PRC reviewed and approved the proposed Fiscal Year 2019-20
Recreation Fees and Charges Schedule at its December 13, 2018
meeting and the Village Board’s Finance Committee reviewed the
proposed Schedule at its January 17, 2019, voting to recommend to
the Full Board that the Schedule be adopted as presented; and
WHEREAS, the Fiscal Year 2019-20 increases are proposed for the following new
and existing programs, as detailed in the December 14, 2018,
memorandum attached hereto:

















Tennis Lessons
Day Camp
Soccer Camp
Sports Camp
Teen Travel Camp
Platform Tennis Clinics
Platform Tennis Lessons
July 4th Fireworks
Baseball Summer League
Basketball K-2 Sunday Clinic
Cheerleading Fall Program 1st & 2nd Grade
Cheerleading Fall Program 3rd – 8th Grade
Cheerleading Fall/Winter/Spring Kindergarten Program
Cheerleading Winter/Spring 1st & 2nd Grade
Cheerleading Winter/Spring 3rd – 8th Grade
Football K-8th Grade Flag
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Football 3rd – 6th Grade Tackle
Football 7th & 8th Grade
Independent Sports Organizations – League Play/Clinics
Multi-Sport Programs offered by US Sports Institute
Soccer Little Dribblers
Soccer Fundamental League
Soccer Supplementary Training
Youth Sports Fee – Basketball, Soccer, Softball Leagues
Chess Camp
Fifth Grade Pool Party
Pool Permits
Early Morning Swim;

now, therefore, be it
RESOLVED, that the fees and charges for recreation programs identified in the
Recreation Fees and Charges Schedule, dated January 18, 2019,
attached hereto and made a part hereof, are herein adopted and shall
remain in effect unless amended by resolution of the Village Board of
Trustees.
AYES
Trustee Arest
Trustee Callaghan
Trustee Crandall
Trustee Finger
Trustee Ross
Trustee Veron
Mayor Hochvert

NAYS
None

ABSENT
None

Before the above vote, Trustee Finger responded to Mr. Harrison’s point made during
public comment. The increase, for those that may not be aware, for the short court program
and some of the other things is that there is a difference in the program that is being provided.
It’s not just an increase for the same thing; it is small groups with more professional instructors
and that is the relationship to the cost. However, he stated that he would like the Board to
make a note to keep an eye on this for next year as he feels there is value to looking into
whether they can find someone to provide the services on Scarsdale’s court. As much as the
rate might be a factor, the travel distance may also be a factor.
Mayor Hochvert stated that the Board would need to communicate this to the
Superintendent of Parks and Recreation. Trustee Finger stated that he would speak to him.
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Village Manager Pappalardo stated that the Board should keep in mind that the courts
in Mamaroneck are indoors.
Trustee Veron stated that she wants the public to know the Superintendent of Parks
and Recreation, Brian Gray, did a very thorough analysis of all the fees and benchmarked
Scarsdale against other municipalities. These were the fee recommendations based on a lot of
extra research and he did a tremendous job.
********
Law Committee
Upon motion entered by Trustee Finger, and seconded by Trustee Crandall, the
following resolution regarding Calling for a Public Hearing on a Local Law to Amend Chapter
281 of the Scarsdale Village Code Entitled Trees, Grass, Brush and Weeds and Relevant
Sections of Chapter 18 Board of Architectural Review, Chapter 77 Planning Board, Chapter
A317 Architectural Review Board Rules and Regulations, and Chapter A319 Subdivision of
Land; Planning Board Regulations of the Scarsdale Village Code was adopted by the vote
indicated below:
RESOLVED, that a Public Hearing is hereby scheduled by the Board of Trustees of
the Village of Scarsdale to be held in Rutherford Hall in Village Hall
on Wednesday, February 13, 2019, at 8:00 p.m. to consider a
proposed local law to amend Chapter 281 of the Scarsdale Village
Code, entitled Trees, Grass, Brush and Weeds, and relevant sections
of Chapter 18 Board of Architectural Review, Chapter 77 Planning
Board, Chapter A317 Architectural Review Board Rules and
Regulations, and Chapter A319 Subdivision of Land; Planning Board
Regulations of the Scarsdale Village Code; and be it further
RESOLVED, that the Village Clerk is hereby directed to publish notice of said
hearing pursuant to Village Law.
AYES
Trustee Callaghan
Trustee Crandall
Trustee Finger
Trustee Ross
Trustee Veron
Mayor Hochvert

NAYS
Trustee Arest

ABSENT
None

Before voting on the above resolution, Trustee Arest stated that he is very much in
favor of the changes to Chapter 281, Section 4C to Chapter 281, Section 5B and Chapter 77,
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Section 1. U having to do with an appeal process or discretion of the Engineer, which didn’t
exist before. He stated that he has been an advocate of this and he is very appreciative of it.
Otherwise, except for some of the cleaning up of the Code, notwithstanding the importance he
places on Scarsdale being a Village in the park, consistent with the comments he has made at
the Committee meeting, and he will have more to say at the public hearing or just after it in two
weeks, he votes nay.
Trustee Veron stated that although she will vote aye, however, that vote does not reflect
whether she is in support or not in support of the legislation. She stated that she wants to hear
what the public has to say.
********
Land Use Committee
Upon motion entered by Trustee Veron, and seconded by Trustee Finger, the following
resolution regarding SEQRA Review and Determination Relating to the Proposed Amendment
of Chapters 310-2, 310-12, 310-67, 310-70 and 310-89 of the Village Code to Regulate the
Commercial Sale of Guns and Electronic Nicotine Delivery Systems was tabled by a unanimous
vote due to a timing process that must be adhered to in regard to notifications to adjacent
municipalities:
WHEREAS,

the Village Board has considered the proposed amendment of the
zoning code to regulate the commercial sale of guns and electronic
nicotine delivery systems (ENDS) by requiring businesses selling
these items obtain a Special Use Permit from the Planning Board
and meet certain conditions regarding location and storage; and

WHEREAS,

the proposed amendment would permit the commercial sale,
storage, possession and display of firearms, ammunitions and
explosives in the VCR-1.0 zoning district but not closer than 250 ft.
from any public or private school, nursery school, day care center,
playground or house of worship, nor within 250 ft. of any other
such establishment engaged in the commercial sale, storage,
possession and display of firearms, ammunitions and explosives; and

WHEREAS,

the proposed amendment would permit the sale of ENDS products
in all of the Village business zoning districts, but not closer than
1000 ft. of any public or private school, nursery school, day care
center, house of worship, youth center, playground, park, library,
arcade nor within 1000 ft. of any other such establishment engaged
in the commercial sale, delivery and/or transfer of ENDS and/or
ENDS components and parts; and
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WHEREAS,

the proposed amendment is intended to protect the public health,
safety and welfare of the persons in the Village of Scarsdale by
regulating the commercial sale of firearms and ENDS products; and

WHEREAS,

the proposed amendment will not adversely impact environmental
conditions in the Village including traffic, energy usage, water
supply, archeological resources, natural resources, stormwater runoff
or flooding; now, therefore, be it

RESOLVED, that after careful examination of the proposed law and evaluation of
the information included in the Short Environmental Assessment
Form, the Village Board determined that the amendment of the
zoning code to regulate the commercial sale of guns and ENDS
products is an Unlisted action pursuant to Chapter 152 of the
Village Code and 6 NYCRR 617.2(ak); and further determined the
proposed action will not have a significant adverse impact on the
environment.
********
Municipal Services Committee
Upon motion entered by Trustee Veron, and seconded by Trustee Ross, the following
resolution regarding an Emergency Purchase – Water Main Repair was approved by the vote
indicated below:
WHEREAS, on December 10, 2018, Water Department personnel responded to
an emergency regarding water bubbling up in the street in front of 14
Crossway; and
WHEREAS, staff determined that a water main break was the source of the
problem and endeavored to stop the water flow by closing the valves
on both sides of the damaged main in order to effectuate the repair,
but were unable to do so as the valves which were worn with age,
necessitating the emergency use of a specialized contractor to install
certain line stops; and
WHEREAS, Specialty Pipe Services, one of only a few qualified firms in the
tristate region, as well as one that has satisfactorily completed such
emergency work for the Village of Scarsdale in the past, responded to
the scene and installed the needed line stops, to stem the water flow
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enabling the Water Department staff to complete all necessary
emergency repairs; and
WHEREAS, pursuant to New York State General Municipal Law (GML) 103-4,
“in case of a public emergency arising out of an accident or other
unforeseen occurrence or condition whereby circumstances affecting
public buildings, public property or the life, health and safety…
require immediate action which cannot await competitive bidding,” a
purchase may be made by the appropriate officer; and
WHEREAS, pursuant to Section 3.5 of the Village Internal Control Policy, if an
emergency purchase is made that exceeds statutory bid limits, a
resolution declaring the emergency and authorizing the purchase
must be prepared for approval by the Village Board; and
WHEREAS, based on the emergency nature of the water main break and
associated need to protect the public health, safety, and welfare of
Scarsdale residents, the Village Manager declares billing from
Specialty Pipe Services in the amount $17,500 for work performed on
December 10, 2018, an eligible emergency expense pursuant to GML
103-4; now, therefore, be it
RESOLVED, that pursuant to New York State GML 103-4 and Section 3.5 of the
Village Internal Control Policy, the Village Board herein declares the
$17,500 billing from Specialty Pipe Services, 30 Scenic Hills Drive,
Poughkeepsie, New York 12603, an eligible emergency expense and
hereby directs the amount be charged to Ardsley Road Tank Roof
Replacement Account EWS-8310-DSTRB-CAPTL-500 51 and
remitted to the vendor, accordingly.
AYES
Trustee Arest
Trustee Callaghan
Trustee Crandall
Trustee Finger
Trustee Ross
Trustee Veron
Mayor Hochvert
********

NAYS
None

ABSENT
None
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Written Communications
Village Clerk Conkling reported that five (5) communications have been received
since the last regular Board of Trustees meeting. Please note that all written
communications may be viewed on the Village’s website at www.scarsdale.com.






An email from Carol Stix regarding the Freightway Redevelopment
Project with her opinion and commending the Board for its excellent
research and community outreach.
An email from the Jon Hill regarding the Freightway Redevelopment Site
and his request that the Board not decrease the number of commuter
spots available and possibly add more spaces.
A communication from Michael Levine with a Scarsdale School tax
analysis and his observations regarding the reasons behind the high cost
of these taxes.
A letter from the Advisory Council on Youth in support of the adoption
of the proposed local law to restrict the sale of ENDS (electronic
nicotine delivery systems).
An email from Christian Callaghan regarding his opinions on the recent
RFEI on the Freightway Site Redevelopment Project.
********

Future Meeting Schedule




Wednesday, February 13, 2019 – 5:30 PM – Committee of the Whole – Trustees’ Room
Wednesday, February 13, 2019 - 7:30 PM - Agenda Committee Meeting – Trustees’
Room
Wednesday, February 13, 2019 - 8:00 PM - Village Board Meeting – Rutherford Hall
********
FY 2019/20 Budget Discussions

Finance Committee Meetings
Tuesday, January 29, 2019 - 10:30 A.M. – Trustees’ Room
Thursday, January 31, 2019 – 6:00 P.M. – Trustees’ Room
Thursday, February 14, 2019 - 6:00 P.M. – Trustees’ Room
Tuesday, March 12, 2019 – 6:30 P.M. – 3rd Floor Meeting Room
Briefing Sessions – 3rd Floor Meeting Room
Thursday, February 28, 2019 – 7:00 P.M. – Operating Budget
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Wednesday, March 6, 2019 – 7:00 P.M. – Capital Budget
*******
There being no further business to come before the Board, on a motion entered by
Trustee Finger, seconded by Trustee Crandall and carried unanimously, the meeting
adjourned at 9:35 P.M.

Donna M. Conkling
Village Clerk

Village of Scarsdale

Memorandum
Law Department
To:
From:
Date:
Re:

Board of Trustees
Angela Martin, Village Attorney
January 18, 2019
Local Law Amending Chapter 281, Trees, Grass, Brush and Weeds

Enclosed please find a draft of the local law amending Chapter 281 of the Village Code entitled Trees,
Grass, Brush and Weeds. This draft has been revised to reflect amendments discussed at the Village
Board’s December 10, 2018 joint Law and Sustainability Committees meeting. These amendments to
Chapter 281 necessitated amendments to other sections of the Village Code for purposes of
consistency. The amendments are included in the attached draft local law, and are located in Chapter
18 Board of Architectural Review, Chapter 77 Planning Board, Chapter A317 Architectural Review
Board Rules and Regulations, and Chapter A319 Subdivision of Land; Planning Board Regulations.
Please let me know if you have any questions. I look forward to discussing this matter with you at the
January 22, 2019 joint Law and Sustainability Committees meeting. Thank you.

CC:

Stephen M. Pappalardo, Village Manager

INTRODUCTORY LOCAL LAW # __ OF 2019
A LOCAL LAW AMENDING CHAPTER 281 TREES, BRUSH AND WEEDS,
CHAPTER 18 BOARD OF ARCHITECTURAL REVIEW, CHAPTER 77 PLANNING
BOARD, CHAPTER A317 ARCHITECTURAL REVIEW BOARD RULES AND
REGULATIONS, AND CHAPTER A319 SUBDIVISION OF LAND; PLANNING
BOARD REGULATIONS OF THE SCARSDALE VILLAGE CODE
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:
Chapter 281 Trees, Grass, Brush and Weeds
ARTICLE I
Trees
§ 281-1. Legislative findings and intent.
The Village of Scarsdale finds that trees within the Village provide an important contribution to
the health, safety, aesthetics and general welfare of Scarsdale residents and the community at
large. Trees provide shade, and aesthetic appeal, enhance green space, improve air quality,
reduce energy use and atmospheric carbon dioxide, provide and promote habitat for wildlife,
impede soil erosion, aid water absorption, inhibit excess runoff and flooding, provide screening,
offer a natural barrier to noise, provide other environmental benefits and generally enhance the
quality of life within the Village. These social, economic, and ecological benefits often increase
as trees mature and the Village community’s investment in trees has accrued over many years.
This investment can be rapidly lost and is not easily nor quickly replaced due to the long length
of time for a tree to mature. The destruction of and damage to trees and the indiscriminate and
excessive cutting of trees can create barren and unsightly conditions, as well as, surface drainage
problems, increase municipal costs to control drainage, impair the value of real property and
adversely affect the environment, health and character of the community. This article seeks to
address these conditions and promote the preservation of trees within the Village.
§ 281-2. Definitions.
Terms as used in this chapter shall have the meanings:
DBH - The diameter of a tree trunk measured at 54 inches above the ground on the uphill side.
DISEASED TREE – A tree not capable of being cured by a tree expert and capable of infestation
of the disease to other trees and plant life.
DISTRIBUTION LINE - An electric line having a voltage of less than 69 kilovolts.
EMERGENCY - A serious situation or occurrence that happens unexpectedly and demands
immediate action.
ENTITY - Any corporation, limited liability company, partnership, limited partnership or other
non-municipal enterprise recognized by the State of New York or its agents and contractors.
1

HAZARDOUS TREE- Any tree which meets two criteria: (1) a defect which will likely result in
a failure, as determined in accordance with the ISA (International Society of Arboriculture) Risk
Assessment Manual, and (2) the existence of a target; including structures, objects, power lines,
or people that would suffer personal injury or property damage if said tree failed.
HERITAGE TREE - A tree designated by the Village with the consent of the owner upon a
finding that the tree is unique and/or of importance to the community as set forth in § 281-7.
INJURY TO TREES - Any action, during the course of permitted or nonpermitted work, that
causes significant damage to a tree that causes or is likely to cause death of the tree.
INVASIVE SPECIES - A nonnative species that adversely affects the habitats it invades
economically, environmentally or ecologically and is listed as a prohibited species in the
Prohibited and Regulated Invasive Species Plant list of the New York State Department of
Environmental Conservation and the New York State Department of Agriculture and Markets, as
amended from time to time.
LANDSCAPE ARCHITECT – A person who holds a license to practice landscape architecture.
LANDSCAPE PLAN - A design for the exterior landscape of a property that includes the
common and botanical names, DBH, condition size, type and location of trees, shrubs and other
natural elements and may include grading, tree removal and tree preservation measures which is
reviewed and approved by a land use board.
LAND USE BOARDS - Independent bodies that make decisions in regard to land use in the
Village under the enabling authority given by the State of New York, county and/or local law.
These include the Board of Architectural Review (BAR), the Zoning Board of Appeals (ZBA)
and the Planning Board.
NONPUBLIC PROPERTY - Any lands not owned by the Village of Scarsdale or any other
governmental entity.
PERSON- Any corporation, firm, partnership, association, trust, estate and one or more
individuals.
PROTECTED TREE - A tree designated as protected in accordance with the Protected Tree List
maintained by the Village, which shall include but is not limited to those trees listed in the
Endangered Protected Native Plants list of the New York State Department of Environmental
Conservation, as amended from time to time, and heritage trees. The Protected Tree List shall be
maintained by the Engineering Department.
PUBLIC PROPERTY - Lands owned by the Village of Scarsdale, which includes rights-of-way
(ROW), parks, open space and Village facilities.
REPLACEMENT TREE - Any tree planted under the provisions of this chapter or required by a
decision of a land use board. Replacement trees must be native to the Northeast United States,
excluding invasive species, and at least three inches DBH at the time of planting, unless
specifically approved as part of a tree replacement plan.
2

RIGHT-OF-WAY (ROW) - Generally, the space owned by the Village extending approximately
13 feet from each curbline, but may include specific lands under an agreement or definition of
law.
TREE - Any woody plant of a species which grows at maturity to an overall height of 10 feet or
more, has a single trunk or multiple trunks which are, in combination, a sum of six inches DBH.
TREE EXPERT - An ISA-certified arborist or other professional certified by a recognized
program of higher education or governmental agency as a tree expert.
TREE PRESERVATION FUND - A fund established by the Village of Scarsdale to receive
payments pursuant to this chapter, as well as voluntary donations to be used in accordance with
this chapter or to augment the planting of public trees.
TREE REMOVAL PERMIT – A permit issued by the Village Engineer in conformance with an
application submitted by an applicant and approved by the Village Engineer.
VILLAGE ENGINEER - A person employed by the Village of Scarsdale, certified and licensed
by the State of New York as a professional engineer or licensed architect, or his or her designee,
with responsibilities that include reviewing plans for various projects on public and private land
within the jurisdiction of the Village of Scarsdale.
§ 281-3. Activities permitted as of right on nonpublic property.
A property owner may remove a tree(s) on nonpublic property as of right, provided that tree
removal is not regulated by the provisions of Chapter 171 Freshwater Wetlands, as well as the
following:
A.

The tree(s) to be removed are six inches DBH or less, except the following small caliper
native trees may only be removed, without a permit, if provided that they are three inches
DBH or less:
(1)

Hawthorn, Crataegus species and its cultivars or hybrids;

(2)

Crabapple, Malus species and its cultivars or hybrids;

(3)

Redbud, Cercis species and its cultivars or hybrids;

(4)

Mountain Ash, Sorbus Americana species and its cultivars or hybrids;

(5)

Amelanchier (Serviceberry), species and its cultivars or hybrids, A.arborea and A.
laevis species and its hybrid and cultivars and hybrids;

(6)

Birch, Betula species and its cultivars or hybrids.
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B.

The tree is removed under an actual or ongoing emergency when such tree removal is
necessary for the protection and preservation of life or property, including adjoining
parcels. The property owner shall give notice of said removal to the Village Engineer as
soon as practical.

C.

The tree is an invasive species as defined herein.

D.

Two trees on each property greater than 6 inches DBH and less than 24 inches DBH may
be removed within a 12-month period. Prior to removal, a written notification of removal
shall be delivered to the Village Engineer.

§ 281-4. Tree removal permit.
A.

B.

The following tree removal activity requires a tree removal permit under this article:
(1)

Except for those trees removed pursuant to § 281-3(D), the removal of one or more
trees greater than six inches DBH.

(2)

The removal of one or more small caliper native trees as identified under § 281-3(A).

(3)

Trees identified to be removed or protected as a result of a land use board
determination.

(4)

Removal of replacement tree(s) six inches or less DBH that are planted as a result of a
land use board determination or pursuant to § 281-11.

(5)

Removal of tree(s) determined to be preserved by a land use board for at least two
growing seasons after the issuance of a certificate of occupancy or land use board
approval.

(6)

Removal of one or more trees greater than six inches DBH that are dead, dying,
diseased, or hazardous or diseased as determined by a tree expert. These tree
removals without a fee and shall not be subject to a fee or the replacement
requirements under § 281-5.

(7)

Tree removals governed by Chapter 171 of this Code titled “Freshwater Wetlands”.

In making a determination to grant or grant with conditions a permit under this article for
the removal of any tree, the Village Engineer's consideration shall include, but is not
limited to, the following:
(1)

Whether the location of the tree endangers the health, safety or welfare of the general
public, the property owner or an adjoining property owner.

(2)

Whether the tree interferes with a permitted use of the property and/or is specifically
identified for removal in a wetland permit, special use permit, subdivision plan, site
plan or Board of Architectural Review approved landscape plan.
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(3)

Whether the location of the tree interferes with a proposed permitted construction or
alteration on the property and the construction or alteration cannot be reasonably
adjusted to accommodate such tree.

(4)

Whether the location of the tree prevents compliance with state, county or local laws
or regulations for visual obstructions, sight lines, driveways or intersections.

(5)

Whether the tree, due to advanced age, disease, blight, infestation, storm damage,
accident or other condition, causes undue hardship for the property owner to maintain
such tree.

(6)

Whether the tree is located within three feet of an existing sidewalk, driveway or
private roadway or if the tree is located within 10 feet of any existing dry well or
other subsurface improvement or within 10 feet of any existing permanent structure
or improvement.

(7)

The number of trees for which a tree removal permit is being sought.

(8)

The number of trees, if any, removed from the property during the preceding 3624
months (other than trees removed pursuant to § 281-3A, B, or C).

(9)

Whether the granting of a tree removal permit complies with the restrictions set forth
in Chapter 171 of this Code titled “Freshwater Wetlands”.

C.

The determination of the Village Engineer denying the grant of a permit application shall
be in writing and set forth the basis for such decision, as prescribed in § 281-4(E)(6), which
decision may be appealed to the Planning Board.

D.

Notwithstanding any other provision of this chapter, any property owner, developer or
person who has applied for and received a permit involving an approved subdivision,
approved site plan, wetland permit, special permit, or any permit that requires the removal
of tree(s) on any nonpublic property shall, in addition to strict compliance with any terms
of such approved subdivision, approved site plan, wetland permit, special permits, or any
permit that requires the removal of tree(s), make an application to the Village Engineer for
a tree removal permit. There shall be no site disturbance, and the status quo shall be
maintained until such time as a tree removal permit is granted or denied and the appeal
process is completed. The Village Engineer may grant, grant with conditions, or deny such
application for a tree removal permit on such terms and conditions as he or she may
prescribe, it being understood that there must be full compliance with any approved
subdivision, approved site plan, wetland permit, special permit or other development
approval required by the land use boards. In no event shall a tree removal permit be issued
for the removal of any tree specifically designated to be saved by the Planning Board,
Board of Appeals or Board of Architectural Review, unless said tree is determined to be
dead, dying, diseased or hazardous to life or property or as subsequently approved by a
land use board.
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E.

Applications.
(1)

All applications for permits shall be made in writing upon forms prescribed by the
Village Engineer.

(2)

The Village Engineer may require the applicant to submit plans showing existing and
proposed contours at two-foot intervals on a map or plan at a scale no smaller than
one inch equals 40 feet; existing trees, specifying types and sizes the common and
botanical names, DBH and condition of the trees to be removed and the reasons for
removing said trees. The plans must detail all replacement trees and by specify the
planting location, size, species and type common and botanical names, DBH and
condition for all replacement trees.

(3)

The Village Engineer may require additional information in plans that include the
design for all tree protection measures, including but not limited to protective fencing,
tree wells and any other appurtenance that is deemed to be pertinent in reviewing an
application.

(4)

The Village Engineer may require the applicant to pay for the retention, by the
Village, of a tree expert, as defined herein, to supervise and ensure that any tree
removal is carried out in compliance with any permit of approved land use plan.

(5)

An applicant may be required to furnish the Village with a performance bond or a
cash deposit in an amount determined by the Village Engineer in a form to be
approved by the Village Attorney sufficient to cover 100% of the planting and
restoration work to be completed after the removal of any tree pursuant to plans that
are required to accompany all applications. Cash shall be deposited in a trust account
as established by the Village Treasurer. The performance bond or cash deposit shall
remain in effect for a period of two growing seasons after the issuance of a certificate
of occupancy (CO), or where a CO is not required after final inspection and approval
by the Village Engineer.

(6)

The Village Engineer, within 30 days from the date an application is submitted in
final form, shall issue a permit or deny the application, unless the parties agree to
extend the time for the Village Engineer to render a determination.

(7)

The Village Engineer may issue a stop-work order against any approved tree removal
permit if the work performed is not proceeding in accordance with the requirements
of the permit or in an orderly and diligent manner.

(8)

An application fee shall be set by resolution of the Village Board in an amount that
would cover Village costs for the administration and enforcement of this chapter. The
Village Manager, as appropriate, shall recommend to the Village Board fees under
this chapter.

(9) The Village Engineer shall maintain a written record of all tree removal permits.
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§ 281-5. Replacement trees.
A.

The following trees removed pursuant to § 281-4, excluding § 281-3(D) and § 281-4(A)(6),
shall be replaced with a replacement tree, when applicable for trees removed from the same
property, whether by single or multiple tree removal permits, within any consecutive three
year period, regardless of ownership. A tree removed pursuant to § 281-4, excluding § 2814(A)(6), that is 24 inches DBH or greater shall be replaced with a replacement tree.
(1) A tree removed that is 24 inches DBH or greater.
(2) Permitted trees removed having an aggregate DBH of 48 inches or greater.
a. A replacement tree of a genus and species expected to grow to maturity at a
similar size to the removed tree or trees shall be planted for every 24 inches of
DBH removed up to 120 inches of aggregate DBH, excluding the aggregate
DBH of any tree(s) removed pursuant to § 281-5(A)(1).
b. Two replacement trees of genus and species expected to grow to maturity at a
similar size to the removed tree or trees shall be planted for every 24 inches of
DBH removed above 120 inches of aggregate DBH and less than 240 inches
aggregate DBH, excluding the aggregate DBH of any tree(s) removed pursuant
to § 281-5(A)(1).
c. Three replacement trees of a genus and species expected to grow to maturity at
a similar size to the removal tree or trees shall be planted for every 24 inches of
DBH removed above 240 inches aggregate DBH, excluding the aggregate DBH
of any tree(s) removed pursuant to § 281-5(A)(1).

B.

The Village Engineer, as a condition to the granting of any tree removal permit, shall have
the authority to require replacement trees of comparable size or species to be planted.
Where existing trees are so large and mature that it is not practical to replace such trees of
comparable size or where extensive tree removal is planned as part of a tree removal
permit, the Village Engineer may order the planting of multiple trees and/or payment to the
Tree Preservation Fund in an amount that would reimburse the Village for the cost of
purchasing planting and maintaining any such replacement tree(s), the amount of which
shall be determined by the Village Board in its annual fees and charges schedule. Where
existing conditions on a lot make the planting of required replacement trees not feasible the
applicant shall be required to make a payment to the Tree Preservation Fund in accordance
with the annual fees and charges schedule. The applicant may appeal the Village
Engineer’s determination pursuant to this subsection to the Planning Board, which shall
hear, review and determine said appeal.

§ 281-6. Protected trees.
Protected Trees may not be removed unless the tree is dead, dying, hazardous or diseased, as
determined by a tree expert and certified in writing. Notwithstanding this provision, where a
protected tree, excluding protected trees located within any of the required setback areas, is
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determined by the Village Engineer to create a hardship, it may be removed subject to the
requirements of § 281-4 and the provisions of § 281-5.
§ 281-7. Heritage trees.
A.

Upon the written request and consent by any property owner, the Board of Architectural
Review may designate a tree as a "heritage tree."

B.

A tree may be designated as a heritage tree upon a finding that it is unique and of
importance to the community. The following factors may be considered by the Board of
Architectural Review when considering designating a heritage tree:
(1)

It is an outstanding specimen of a desirable species.

(2)

It is one of the largest or oldest trees in Scarsdale.

(3)

It possesses distinctive form, size, age, location, and/or historical significance.

C.

After Board of Architectural Review approval of a heritage tree designation, the Village
Engineer shall notify the property owner(s) in writing. A listing of trees so designated,
including the specific locations thereof, shall be kept by the Building Department.

D.

Once designated, a heritage tree shall be subject to the provisions of this article unless
removed from the list of heritage trees by action of the Board of Architectural Review. At
its discretion the Board of Architectural Review may remove a tree from the list upon
written request by the property owner.

§ 281-8. Tree expert.
The Village may employ or retain a tree expert to advise the Village in regard to the planting,
growing, pruning, removal or preservation of any tree on public and nonpublic property.
§ 281-9. Restoration and replacement.
A.

All persons who remove trees or cause trees to be removed with or without a tree removal
permit shall restore the area by backfilling all holes and by creating an acceptable grade
and covering. Any tree damaged for any reason during construction or development of a
property, or removed in violation of an approved subdivision plan, site plan, special permit,
wetland permit or landscape plan, shall forfeit all or a portion of any escrow deposit or
bond in an amount determined by the Village Engineer. Minor tree damage shall be treated
in accordance with accepted tree surgery and best practices.

B.

Tree stumps shall be removed except where trees are removed pursuant to § 281-3 or the
Village Engineer determines that the stumps are to be left for aesthetic purposes, to prevent
soil erosion, or for other reasons. After the replacement of any tree, removal of all debris in
the disturbed area shall be made immediately. The property where such planting is done
must be left in a neat and orderly condition in accordance with good and acceptable
planting and tree surgery practice.
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C.

All tree planting, tree dressing and associated restoration work must be substantially
completed within one year from the date of issuance of any tree removal permit not
associated with a building permit, except that the tree removal permit may be extended by
the Village Engineer for a period not to exceed six months. Under all circumstances the
performance bond or cash escrow held by the Village shall continue in full force and effect
until there has been full compliance and approval by the Village Engineer of all restoration
work. In the event that the planting and restoration work is not substantially completed
within one year of the date of issuance of a permit, and no extension has been granted, the
Village Engineer shall consider the work and permit to be abandoned and declare the
performance bond and/or the escrow deposit in default, and the proceeds from the bond
and/or cash deposit shall be transferred to the Tree Preservation Fund.

D.

All trees planted pursuant to this article which fail to survive two growing seasons shall be
replaced by the permit holder at the expense of the permit holder. Said replacement shall be
within the longer of 60 days following written notice from the Village Engineer or the
period of time as may be specified in such notice. Should the permit holder fail to timely
replace the trees, the Village Engineer shall serve a court appearance ticket and/or declare
the bond and/or escrow deposit in default and apply the proceeds to the Tree Preservation
Fund.

§ 281-10. Certificate of occupancy.
A final certificate of occupancy shall not be issued by the Building Inspector only after all tree
planting, tree dressing and associated restoration is completed to the satisfaction of the Village
Engineer, except that between October 31 and April 1, the permit holder may obtain a temporary
certificate of occupancy. In the case where a temporary certificate of occupancy is issued, all
planting and restoration work in this instance must be completed to the satisfaction of the Village
Engineer on or before the first day of the following May. The escrow cash deposit and
performance bond shall continue in full force and effect until the planting and restoration work
has been completed and the planting has survived two full growing seasons. Should the permit
holder fail to complete the restoration work on or before May 1, the Village Engineer shall
declare said performance bond or escrow in default and apply the proceeds from the bond or
escrow to the Tree Preservation Fund.
§ 281-11. Enforcement; penalties for offenses.
A.

The terms of this chapter shall be enforced by the Village Engineer and the Building
Department, except where such enforcement may be vested in the laws of the State of New
York.

B.

Any person violating any of the provisions of this article shall be guilty of a violation and
shall be fined not less than $250, or more than $1,000 for the first two trees. Thereafter,
not less than $500, or more than $2,500 for each additional tree. In cases where a person is
found guilty of knowingly violating a provision of this article, or of removing an excessive
number of trees without a permit, the Village Justice shall have the discretion to set a fine
in excess of these limits. No building, demolition, or excavation permit may be issued, and
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if previously issued shall be revoked, until such violation is cured in accordance with
§ 281-89 herein.
C.

In addition thereto, any person violating any of the provisions of this article shall replace
each tree injured, removed, killed or destroyed in accordance with the provisions of § 2815.
ARTICLE II
Distribution Lines

§ 281-12. Distribution lines, rights-of-way.
A.

Legislative findings and intent. The Village of Scarsdale wishes to promote the reliable
delivery by public utilities of electric power to residents and businesses within the Village.
The Village recognizes that tree limbs may interrupt such reliable delivery if they become
entangled with electric lines and therefore public utilities must, from time to time, cut
and/or remove trees. The Village also wishes to recognize and preserve the benefits of trees
to the community, including, without limitation, shade and aesthetic appeal, enhancing
green space, improving air quality, reducing energy use and atmospheric carbon dioxide,
providing and promoting habitat for wildlife, impeding soil erosion, aiding water
absorption, inhibiting excess runoff and flooding, providing screening, offering a natural
barrier to noise, providing other environmental benefits and general enhancing the quality
of life within the Village. Removal of trees, if not regulated locally, would be deleterious
to the environment and adversely impact all property in the Village.

B.

Any tree work in the Village right-of-way by a public utility, or its agent, including
trimming and/or removal of trees must comply with nationally recognized standards and,
further, that when tree removal is necessary, reasonable efforts are to be made to mitigate
the loss of trees and any resulting threat by such removal by replanting, or such other
actions that are necessary to protect the public health, safety, environment and general
welfare.

C.

Utilities or their agents responsible for maintaining ROWs in the Village shall follow the
tree maintenance practices for utilities established by the National Arbor Day Foundation,
as amended from time to time, unless otherwise authorized in writing by a tree expert under
such terms and conditions as may be specified. Nothing in this article prevents a public
utility from contracting with a private entity to perform tree maintenance, as long as such
tree maintenance conforms to the standards established by the National Arbor Day
Foundation and provisions of this Article II.

D.

Except for tree pruning and trimming permitted by Subsection B above, no utility or its
agents or contractors shall cut, top or remove a tree on a Village ROW, unless such tree
poses a danger to a distribution line. A certification by a tree expert that such tree(s) are
diseased or dying or, with respect to a healthy tree, such tree is so entangled with a
distribution line that pruning and maintenance practices cannot reasonably be expected to
prevent such tree from falling on or otherwise interfering with the distribution line is to be
filed with the Village Engineer before any work takes place. Notwithstanding any
provisions of this Article II, an entity may trim, top or remove a tree on a ROW if it has
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fallen on a distribution line or, in the judgment of the utility, is in imminent danger of doing
so.
E.

Except for tree pruning and trimming maintenance practices permitted by this Article II,
any public utility or other entity removing a tree on a ROW or trimming to such a degree
that would constitute removal, including if done on an emergency basis, shall replant a
replacement tree, as defined herein, for each such tree removed and take such action as
shall be determined by the utility's consulting tree expert so that no adverse environmental
effects, including, but not limited to, drainage and soil erosion, impact the Village or
adjacent property owners.

§ 281-13. Enforcement penalties: Utilities and ROWs.
A.

The Village Engineer may issue such regulations and forms as it deems appropriate for the
administration of this Article II and may issue stop-work orders for violations.

B.

If any provision of this article is violated by any utility or its agent, the Village may, in any
court of competent jurisdiction, seek injunctive relief restraining any violation of this
article and/or compel the restoration described under the violation. Any violation of this
article shall be punishable by a fine in the amounts set forth in § 281-11.

ARTICLE III
Infestations, Poisonous, Harmful Weeds and Plants
§ 281-14. Unlawful to allow infestations.
A.

It shall be unlawful for the owner of any land in the Village to maintain or permit to remain
thereon harmful flora or fauna which is likely to cause destruction of or damage to trees or
shrubs or create a potential hazard or a public nuisance, including prohibited species listed
on the Prohibited and Regulated Invasive Species plant lists of the New York State
Department of Environmental Conservation.

B.

It shall also be unlawful for the owner of any land in the Village to maintain or permit to
remain thereon any poisonous or harmful weed or plant that is likely to spread to other
properties or become a public nuisance.

§ 281-15. Duty of owners to correct.
It shall be the duty of the owner of any land in the Village containing harmful flora, fauna or
poisonous or harmful weed or plant which violates § 281-14 to destroy or cause to be destroyed
such harmful flora or fauna or poisonous or harmful weed or plant.
§ 281-16. Action by Village.
In case any owner of land in the Village fails to comply with the provisions of this article, the
Village Engineer shall issue a notice of correction by regular mail or in person, directing such
owner(s) to comply with the provisions of this article.
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§ 281-17. Penalties for offenses.
Any person committing an offense against any provision of this Article III shall, upon conviction
thereof, be guilty of a violation pursuant to the Penal Law of the State of New York, punishable
by a fine not exceeding $250. The continuation of an offense against the provisions of this article
shall constitute, for each day the offense is continued, a separate and distinct offense hereunder.

ARTICLE IV
Planting and Protection of Trees, Shrubs and Plants in Public Places
§ 281-18. Planting in public places.
No person shall plant any tree, shrub or plant that may create a traffic hazard or other visual
obstruction, pursuant to Chapter 294 of this Code, within limits of any public ROW, park or other
public place, without first securing a written permit from the Village Engineer or license agreement
from the Village and complying with the following conditions and requirements: the permit or
license shall be granted only upon a determination by the Village Engineer after consulting with
the Director of Public Works that such planting does not interfere with the use of such public
ROW, park or other public place and that such planting will enhance the beauty and appearance
of the public ROW, park or other public place and the surrounding area.
A.

Trees planted within the limits of any public ROW, park or other public place shall be of a
quality and species approved by the Village Engineer and shall be planted at least 30 feet
apart unless otherwise authorized by the Village Engineer. Each such tree shall measure not
less than three inches DBH.

B. Should any tree, shrub or plant planted within the limits of any public ROW, park or other
public place pursuant to any such permit, in the opinion of the Village Engineer, interfere at
any time with the use of such public ROW, park or other public place by the public or
detract from the beauty and appearance of the public ROW, park or other public place or
the surrounding area, the Village Engineer shall mail a notice in writing to the permittee or
his or her successor in ownership of the abutting premises to remove such tree, shrub or
plant and to restore such public ROW, park or other public place to its original condition
within 15 days of the mailing of the notice. If such permittee or owner shall fail to comply
with such notice, the Village Engineer may cause the tree, shrub or plant to be removed,
and the public ROW, park or other public place to be restored to its original condition at
the expense of such permittee or owner. Any cost incurred by the Village in the
performance of such work involving the removal of any such tree, plant or shrub in any
public ROW, park or other public place shall be paid by such permittee or owner, upon
notice from the Village of Scarsdale, in full within 30 days of the date of such notice. In the
event of nonpayment by the owner of the property or building, such costs will be assessed
as a lien on the property.
C.

Any tree, shrub or plant planted within the limits of any public ROW, park or other public
place pursuant to such a permit or license agreement shall be maintained by the owner of
the abutting premises, and the Village shall not be responsible for any damage caused to or
by such tree, shrub or plant.
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§ 281-19. Removal, cutting and trimming in public places.
No person shall remove, kill, cut, break or trim any tree or shrub in any public ROW, park or
other public place in the Village or remove any device set for the protection of any such tree or
shrub, without first securing a written permit from the Village Engineer and complying with such
specifications as the Village Engineer may prescribe.
§ 281-20. Interference in public places.
No person shall, without first securing a written permit from the Village Engineer, cause any
wire or insulator or any device for the holding of any electric wire to be attached to any tree in
any public ROW, park or other public place or cause any wire or other conductor charged with
electricity to come in contact with any such tree or place or maintain any pole or post in such a
manner as to interfere with any tree or shrub in any public ROW, park or other public place.
§ 281-21. Fastening animals and signs in public places.
No person shall fasten or tie any animal to or attach any sign, bill, card, notice or advertisement
to any tree or shrub in any public ROW, park or other public place or allow any animal under his
or her control to injure any such tree or shrub.
§ 281-22. Obstructing nutrients to roots in public places.
No person shall place or maintain on the ground in any public ROW, park or other public place
any stone, excess soil or other substance in such manner as may obstruct the free access of air or
water to the roots of any tree therein without first securing a written permit from the Village
Engineer.
§ 281-23. Deleterious substances about roots in public places.
No person shall cause any brine, oil, gas, gasoline, liquid dye or other substance deleterious to
tree life to pass onto or into the soil about the roots of any tree in any public ROW, park or other
public place.

§ 281-24. Penalties for offenses.
Any person, or entity violating any of the provisions of this Article IV shall, upon conviction
thereof, be guilty of a violation pursuant to the Penal Law of the State of New York, punishable
by a fine in amounts set forth in § 281-11 with respect to trees and as provided in § 281-17 for all
other vegetation.
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ARTICLE V
Land Use Boards
§ 281-25. When inventory, plans and bond agreements required.
A.

B.

Applications for subdivision or site plan approval or for activities in a freshwater wetland
controlled area before the Planning Board; for special permits for tennis courts, swimming
pools and other buildings before the Board of Appeals; and for permit approval before the
Board of Architectural Review shall be accompanied by:
(1)

A tree inventory plan, prepared by a tree expert or licensed landscape architect or
surveyor of all trees on the property having a DBH of four inches or more and trees
having a DBH of three inches or less which are enumerated in § 281-3(A), identifying
all trees by common and botanical names, DBH and condition. The Planning Board
may defer the inventory requirement in lot merger and subdivision applications for
which no development is proposed.

(2)

A tree preservation plan showing trees which are to be preserved identified by
common and botanical name, DBH and condition. Methods for tree preservation in
areas affected by construction activities shall meet standards set by Westchester
County Best Management Practices Manual. This shall be documented on the tree
preservation plan.

(3)

A tree removal and replacement plan prepared by a tree expert or landscape architect,
if required.

(4)

An agreement by the applicant to post a performance bond, cash deposit or other
surety where required under this article, in an amount to be determined by the Village
Engineer and approved as to form by the Village Attorney, to assure replacement of
trees shown on preservation or replacement plans which were not fully protected or
properly planted as required under this article and which do not survive for two
complete growing seasons after completion of construction and that it not be released
until after the foliage is out at the start of the third growing season, at which time staff
would be able to verify that the tree(s) had survived.

No certificate of occupancy shall be issued for new construction unless the applicant meets
all conditions for providing a tree inventory, a tree preservation plan, a replacement plan
and the posting of a bond and/or cash deposit, when required.

Chapter 18 Board of Architectural Review
§ 18-10 Applications; information required.
A.

Determination of compliance; transmittal of copies; notices; exemption from referral.
(1)

As soon as practicable the Building Inspector shall determine that an application
for a building permit for the construction, reconstruction or alteration of any
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building or structure complies with all provisions of Chapters 158, Fences, Walls
and Plantings; 171, Freshwater Wetlands; 182, Historic Preservation; 247, Signs;
251, Site Plan Review; 281 Trees, Grass, Brush and Weeds; and 310, Zoning. The
Building Inspector shall transmit a copy of the application and plans to each
member of the Board of Architectural Review a minimum of five days prior to the
meeting, where the building or structure has not been directly approved by the
Board of Trustees or where approval of the building or structure has not been
delegated to the Board of Appeals by § 310-79A(2)(swimming pools), (4) (tennis
courts) or (5) (dish antennas) of Chapter 310, Zoning, of this Code, and which is
not exempt from review under the provisions of Subsection A(3) below, which
comes within either of the following categories:

(2)

(a)

Construction of any new buildings or structures; or

(b)

An addition to or reconstruction or alteration of any existing building or
structure in such manner as to change substantially the exterior character
and appearance of the building or structure.

Notices.
(a)

(b)

(3)

B.

The Board is authorized to require applicants to serve notices to the
owners of neighboring properties, as specified in Chapter A317,
Architectural Review Board Rules and Regulations, on the following types
of applications:
[1]

Construction of any new residence, accessory building larger than
100 square feet, commercial building or other public structure.

[2]

Construction of an addition to an existing structure which is in the
front yard or increases its height at the front by one story or more
or more than 50%.

The Board may also require notices to neighbors in other types of
applications, as may be required in Chapter A317.

The Board is empowered and authorized, through the promulgation of regulations,
subject to the approval of the Board of Trustees, to designate certain minor
alterations and some decks and fences as exempt from referral by the Building
Inspector to the Board for its review.

Applications must be accompanied by plans showing all elevations of new structures and
all affected elevations in the case of additions or alterations. For all new structures, a site
plan with a scale minimum of one inch equals 20 feet must be submitted, showing the
following;
(1)

Property lines, including curblines of adjacent streets.

(2)

Outline of structure, including walks, driveways, terraces, walls and fences.
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C.

(3)

Existing and proposed contours at two-foot intervals.

(4)

Existing trees and trees to be removed having a DBH of four inches or more and
trees having a DBH of three inches or less which are enumerated in § 281-3(A),
identifying all trees by common and botanical names, DBH and condition. with a
trunk diameter of four inches or more at a point 54 inches above the ground.

(5)

All proposed plantings.

The Building Inspector or the Board of Architectural Review may require submission of
all or a portion of the above information as part of the application for an addition to an
existing structure. The Building Inspector or the Board of Architectural Review may
require the applicant to furnish grades and elevations of adjacent property and structures
where they deem this information applicable to a proper evaluation of the relationship
between existing and proposed structures.

Chapter 77 Planning Board
§ 77-1 Powers and duties.
Until further action of the Board of Trustees, the Planning Board of the village is hereby
authorized and empowered to:
A.

Report on any proposed final action by the Board of Trustees to change or add to the
Official Map of the village so as to create or abandon streets, highways or parks or to
change the Village Zoning Map or the Village Code provisions on zoning and related
matters.

B.

Report on any proposed final action by the Board of Trustees to adopt or change any map
of the village or any part thereof relating to extensions or relocations into new areas of
primary elements of the storm drainage or sanitary sewerage systems or the water
distribution pipe system but excluding replacements or reinforcements to meet operating
problems.

C.

Report on any proposed final action by the Board of Trustees with respect to the location
and site plan for public buildings and the location and development of bridges, statues or
monuments, parking areas, parks, parkways, squares, playgrounds or recreation grounds
or public open spaces in the village.

D.

Approve plats showing lots, blocks or sites, with or without streets or highways, and to
conditionally approve preliminary plats.

E.

Approve site plans for the erection, enlargement or alteration of buildings on lots located
at a distance from any street, pursuant to § 310-19 of Chapter 310, Zoning, of the Code of
the Village of Scarsdale, and for lots approved under the provisions of Village Law § 7738.
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F.

Approve site plans for the erection, enlargement or alteration of nonresidential buildings
and multifamily dwellings, pursuant to Chapter 251, Site Plan Review, of the Code of the
Village of Scarsdale.

G.

Approve subdivision applications submitted pursuant to Village Law § 7-738 and to
modify applicable provisions of Chapter 310, Zoning, of the Code simultaneously with
the approval of plats in Residence A Zoning Districts, subject to the provisions of
§ A319-45 of the Code. The Board is also authorized to require an applicant to submit an
application pursuant to Village Law § 7-738 on lots with an area of 40,000 square feet or
larger.

H.

At intervals of no more than five years, conduct hearings, review the village's
Comprehensive Plan and make recommendations thereon to the Board of Trustees.

I.

Advertise and hold public hearings when the Planning Board desires or when required by
law or the Planning Board's rules and regulations.

J.

Consider changes to the rules and regulations relating to any subject matter over which
the Planning Board has jurisdiction, after a public hearing. Recommendations for changes
to the rules and regulations shall be made to the Board of Trustees, and adoption shall be
by local law.

K.

Review and act upon applications for the conduct of a controlled activity in freshwater
wetlands as defined in Chapter 171, Freshwater Wetlands, of the Code of the Village of
Scarsdale, and report on any proposed action by the Village Board to amend the
Freshwater Wetlands Map.

L.

Hear appeals from rulings of the Village Engineer and decide on requests for variances
from the requirements of Chapter 167, Flood Damage Prevention, of the Code of the
Village of Scarsdale.

M.

Make recommendations to the Board of Trustees on monetary payments in lieu of land
donations in new subdivisions, pursuant to Village Law § 7-730, Subdivision 4(c).

N.

Require such performance bonds, insurance and warranties as may be provided for under
Article 7 of the Village Law.

O.

Employ experts, clerks and a secretary and to pay for the services and such other
expenses as may be necessary and proper, not exceeding in all the appropriations which
may be made for the Planning Board by the Board of Trustees.

P.

Impose such reasonable conditions and safeguards as it may deem appropriate in
connection with the approval of any application.

Q.

Hear appeals from rulings of the Village Engineer and decide on requests for waivers
from rulings on curb cuts, as contained in § 256-23, as provided in § 256-23I, and on
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rulings on freshwater wetlands applications, as contained in § 171-6A, as provided in
§ 171-12A.
R.

Approve special use permits for nonresidential uses and buildings as specified in Chapter
310, Zoning.

S.

Consider and report on such other matters as may from time to time be referred to the
Planning Board by the Board of Trustees.

T.

Exercise such further powers as may be delegated by resolution or local law adopted or
enacted by the Board of Trustees or conferred on planning boards by State law.

U.

Hear, review, and determine appeals from rulings of the Village Engineer regarding tree
removal and replacement pursuant to the requirements of Chapter 281-4(C) and 281-5(B)
of the Code of the Village of Scarsdale.

Chapter A317 Architectural Review Board Rules and Regulations
ARTICLE II
Applications and Review
§ A317-6 Requirements for all applications.
All plans shall be drawn in scales commonly in use and shall include such drawings as shall
clearly represent those structural, topographical and design features so that the Board can arrive
at an evaluation of the proposed construction, addition, reconstruction or alteration.
A.

In general, applications shall include:
(1)

Drawings of all full elevations upon which any construction, addition,
reconstruction or alteration is proposed, showing both existing and proposed
conditions. Treatment of architectural details, i.e., facias, corner boards, gutter
returns, location of downspouts, etc., shall be clearly and completely indicated.
Materials and treatment for roofing, siding, doors, windows, trim, shutters,
chimneys, exposed foundation walls, exposed mechanical equipment, lighting,
etc., shall be clearly indicated.

(2)

One set of photographs of all elevations or sites affected by the applicant's
proposal shall be presented during the meeting or hearing.

(3)

A plot or site plan.

(4)

Floor plans.
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B.

In addition, applications for new construction and major alterations shall include:
(1)

One set of photographs of adjacent buildings and sites within 200 feet of the
proposed structure shall be presented during the meeting or hearing.

(2)

Accurate locations and heights of roofs and first floor levels of buildings and
structures on contiguous lots.

(3)

Landscaping plans delineating screenings and other plantings, driveways,
entrance walks, exterior stairs, retaining walls and all existing trees measure and
described in accordance with Chapter 281-25(A)(1), over 12 inches in diameter
(measured from a point 54 inches from the ground) and methods of tree
preservation, in accordance with Chapter 281-25(A)(2).

(4)

Samples of building materials.

C.

In addition to any requirements set forth in this Article, an application may include
renderings, scale models, displays and other visual representations of the proposed
construction and written or graphic representations of the surrounding neighborhood,
topography, etc., as the applicant wishes to submit.

D.

The Board may require such additional informational material as it deems necessary or
desirable to a proper determination on any application. Drawings or interior details and
structural, mechanical and electrical drawings need not be submitted unless specifically
requested by the Board.

Chapter A319 Subdivision of Land; Planning Board Regulations
ARTICLE V
General Requirements
§ A319-27 Compliance.
Each subdivision, site plan and special use permit shall comply with the following standards and
requirements:
A.

The proposed development shall be consistent with the public health, safety and general
welfare, the comfort and convenience of the public and the provisions, general purposes
and intent of the Zoning Code.

B.

The property shall be such that it can safely be used for the purposes contemplated by the
plan, without danger to health or peril from fire, flood or other menace, taking into
consideration its location, elevation, grade and drainage.

C.

Land deemed by the Board to be unsatisfactory for habitation shall not be platted for
residential occupancy, nor for such other uses as may endanger health, life or property.
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D.

Any street created, enlarged or altered as part of a subdivision shall be of sufficient width
and suitable grade as hereinafter provided and shall be suitably located to accommodate
the prospective traffic, to facilitate fire protection and to provide access for fire-fighting
equipment to buildings and shall be designed to relate safely and conveniently to the
surrounding street system. Intersections with or extensions of existing streets shall be so
located as not to create traffic hazards or congestion, and the arrangement of streets shall
properly relate to any Comprehensive Plan then in effect and to the Official Map.

E.

Monuments, curbs, gutters, water mains, sanitary sewers, storm drains, street and other
paving, streetlights and other improvements, including, if required by the Board,
sidewalks and street trees, shall be installed, all in accordance with these rules and
regulations and standards, specifications and procedures acceptable to the appropriate
departments of the Village.

F.

Surface water control systems in any subdivision shall be designed for the maximum lot
coverage permitted under § 310-22 and § 310-23 of the Code of the Village of Scarsdale,
shall be adequate to protect other property owners from damage, shall be designed to
avoid silting, clogging or overload of existing public storm drains and shall be designed
to offset any increase in the rate of surface water runoff from the proposed development
pursuant to the requirements of § A319-37. If the installation and use of the storm
drainage system, alone or in conjunction with other prospective subdivisions in the area,
will, in the opinion of the Village Engineer, require changes in the existing public storm
drainage system serving the area, the applicant shall furnish a deposit or suitable bond or
guaranty in an amount estimated by the Board to be sufficient to pay the share
attributable to the subdivision of the cost to the Village of providing adequate additional
storm drainage capacity.

G.

Surface water control systems shall be provided at the applicant's expense in accordance
with the requirements of § A319-27F. The adequacy of the system to dispose of all
surface water runoff from the property shall be the responsibility of the applicant, and the
Board's conditional approval of a preliminary plat and approval of a construction plan
and a final plat shall not constitute a determination by the Board as to the adequacy of the
system.

H.

Subdivision applications shall show, when required by the Board, open space suitably
located for playground or other recreation purposes. If the Board determines that a
suitable open space for such purposes cannot be properly located in any such plat or is
otherwise not practical, the Board may require, as a condition to the approval of any such
plat, a payment to the Village of a sum to be determined by the Board of Trustees upon
the recommendation of the Board, which sum shall constitute a trust fund to be used by
the Board of Trustees exclusively for neighborhood park, playground, open space or
recreation purposes, including the acquisition of land.

I.

The landscape of the subdivision, site plan or special use permit shall be preserved in its
natural state by minimizing tree and soil removal, and a tree preservation and
replacement plan in accordance with Chapter 281, shall accompany each application,
unless deferred as provided by § 281-18A(1) 281-25(A)(1) of the Code of the Village of
Scarsdale. If development of the site necessitates removal of established trees and
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plantings, the Board shall, before approving any such application, be satisfied as to the
planting of replacement trees or other landscape treatment. The Board may require the
applicant to post a performance bond, cash deposit or other approved surety where
required pursuant to § 281-18 281-25 of the Code of the Village of Scarsdale. Except
under such circumstances as the Board may determine, no subdivision, site plan or
special use permit approval shall be permitted of any land from which principal trees
have been removed within one year which principal trees have been removed within one
year prior to the date such application was submitted.
J.

Any remaining tract of land not subdivided into building lots shall be provided with
satisfactory rights-of-way giving means of access to existing or proposed streets. Access
to public land shall not be restricted by any reserve strip.

K.

No part of a lot shall be included in calculating the lot area, except such part as falls
within either a quadrilateral, no part of which is less than 1/3 of the required width, or an
inscribed circle. No more than 10% of the required lot area shall consist of any body of
water or portion thereof, floodplain property or property designed as a retention basin for
drainage.

L.

In lots at a distance from the street, the Board shall designate the front, rear and side lot
lines.

M.

No new driveway or parking space may be designed in a way that would require a vehicle
to back out onto a county or state highway.

ARTICLE VII
Rules for Various Applications
§ A319-40 Final plan requirements where earlier plans waived.
In applications for subdivisions where the Board has acted pursuant to § 319-38B to waive
certain requirements, eight copies shall be filed, drawn at a scale of not more than 20 feet to the
inch, and shall contain the following except where variation may be specifically authorized by
the Board:
A.

The location and dimensions of property lines of each lot, block or site in relation to all
streets and surrounding properties, including names of streets and of immediately
adjacent and opposite property owners. In addition, the location of adjacent and opposing
driveways shall be shown.

B.

Existing contours showing elevations based on Scarsdale datum, at intervals of not more
than two feet, including existing contours and proposed regrading.

C.

The location and dimensions of all existing structures, sewers, watercourses, drains,
utilities, easements, the size and species of trees with a trunk diameter of four inches or
more at a point 4 1/2 feet above the ground level (except where the Board, pursuant to
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§ 281-18A § 281-25(A)(1) of the Code of the Village of Scarsdale, may require a less
restrictive inventory), driveways, parking areas and other improvements.
D.

Calculations for each lot, showing that the minimum lot area required for the zoning
district falls within either a quadrilateral, no part of which shall have less than 1/3 the
required width, or an inscribed circle.

E.

The calculations of the area of the lot that lies within a floodplain, a detention basin or in
the bed of a pond, stream or other water body.

F.

The zoning district or districts in which the land to be subdivided is located according to
the Zoning Code.

G.

The date, North point and scale.

H.

The title under which the proposed subdivision is to be recorded, with the name of the
owner or proposed owner.

I.

An indication that the corners of the proposed new lots have been staked in the field.

J.

Such other information as the Board may require.

§ A319-41 Applications for subdivisions where submission of preliminary plat was not
waived.
A.

In any application for a subdivision not subject to waivers pursuant to § A319-38B,
conditional approval of the preliminary plat and approval of the construction plan is
required prior to submission of the final plat, but such approvals shall not constitute
acceptance of the final plat nor prevent the Board from requiring that changes,
modifications or a complete revision be incorporated in such final plat.

B.

Applications for approval of preliminary and final plats and construction plans shall be
submitted as follows:
(1)

Application for approval of a preliminary plat shall include the following:
(a)

A signed statement to the Board setting forth:
[1]

The nature and extent of proposed street improvements.

[2]

The nature and extent of any recreational features, parks,
playgrounds, water supply, sewerage and drainage rights-of-way,
easements, retention basins and other land to be set aside or to be
dedicated to public use and, if dedicated, the conditions under
which dedication is to be made to the Village.

[3]

A warranty that the owner will install all improvements in
accordance with the standards prescribed by the departments of the
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Village having jurisdiction and set all monuments shown on the
final plan in such manner as the Board may designate.
(b)

(2)

Eight copies of such preliminary plat shall be submitted, which shall be
drawn at a scale of not more than 100 feet to the inch and shall contain, in
addition to information required in § 319-40, the following:
[1]

The lots; the location, names and width of existing and proposed
streets; the nearest streets in actual use and street intersecting such
streets; existing driveways adjacent to and opposite the proposed
subdivision; all easements and other encumbrances on any part of
the land to be subdivided, including but not limited to wetland
areas, floodplain areas and detention basins; the location and
ownership of adjacent lots; and the location of major trees as
required in § 281-18 §281-25 of the Code of the Village of
Scarsdale.

[2]

The location and size of any existing and proposed sewers, water
mains, culverts and drain pipes on the property to be subdivided
and the connections of any such proposed utilities to existing
utility systems.

[3]

Contours, showing elevations based on Scarsdale datum, at
intervals of not more than two feet, including existing contours,
and proposed new contours showing regrading where required for
construction or alteration of streets and other site improvements.

[4]

The proposed arrangement and the approximate area, width and
length of street frontage of each lot for the purpose of
demonstrating to the Board that the proposed location of streets
makes possible a layout of lots in accordance with the
requirements of the Zoning Code for the district or districts in
which the subdivision is located.

[5]

Where applicable, all parcels of land proposed to be dedicated to
the public use or to be set aside for park, recreation or open space
purposes.

[6]

An indication that the corners of the proposed new lots have been
staked in the field.

When notified of conditional approval of the preliminary plat, the applicant shall
file with the Board eight copies of a construction plan drawn at a scale of not
more than 50 feet to the inch horizontal, showing the proposed location, in plan
and profile, of all details of construction of the proposed subdivision and
containing the following:
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(a)

The stationing of the center lines of streets indicated by stakes at fifty-foot
intervals and adequate reference of the center lines to monuments and
other established points.

(b)

The locations and widths of all streets, pavements, curbs, sidewalk areas,
easements, parks and other open spaces, the proposed names of all streets
and the radii of all curves in street lines.

(c)

The location and species common name and botanical name of street trees,
if installation of street trees is required by the Board.

(d)

The location and design of streetlighting standards.

(e)

The proposed water supply system.

(f)

The proposed sanitary sewer system.

(g)

The proposed stormwater drainage system, with locations of catch basins
and method of disposal of the collected stormwater.

(h)

Any other proposed underground utilities.

(i)

The typical cross section of the roadway for the full right-of-way width,
showing character, width and depth of pavement and subbase, location of
utilities, character and dimensions of the sidewalk, if required, and the
curb and side slope grading.

(j)

The cross section of intersections and other special sections showing
details of surface construction.

(k)

The designs of any bridges, culverts, retaining walls and other special
features.

(l)

The proposed lot lines.

(m)

The title under which the proposed subdivision is to be recorded, with the
name of the owner or proposed owner.

(n)

The date, North point and scale.

(o)

Profiles, showing original ground surface and finished street surface at
center lines of all streets, percentage of grades of proposed streets,
stationing and elevations of all points of curvature, points of intersection
and points of tangency and of proposed sewers, drains, culverts, manholes
and other features, also showing invert elevations and grades of sewers
and drains and surface and invert elevations of manholes, stationing
showing accurate center-line distances, elevations of the original ground
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surface showing the nearest tenth of a foot and of fixed points to the
nearest hundredth of a foot, all elevations based on Scarsdale datum.
(3)

When notified of approval of the construction plan, the applicant shall submit a
final plat, together with a written application, for final approval by the Board.
(a)

Eight copies of the final plat shall be filed with the Clerk of the Board.
The final plat shall be drawn at a scale of not more than 100 feet to the
inch and shall contain the following:
[1]

The bearing and length of all straight lines and the radii, lengths
and central angles of all curves along all property and street lines.

[2]

The area of each lot in square feet.

[3]

The connection by proper measurement between street center lines
where such streets are not continuous straight across an
intersecting street, both within the subdivision and where opposite
existing streets or subdivisions.

[4]

A system of monuments, with at least two monuments in each
block, not more than 300 feet apart.

[5]

The names of all subdivisions immediately adjacent and opposite
or, if not subdivided, the names of the owners of record of adjacent
and opposite property, together with map numbers as recorded in
the County Office of Land Records, and Westchester County block
index numbers.

[6]

The title, showing the name of the subdivision, owner, scale, date
and North point.

[7]

The boundaries of the properties, the lines of proposed lots, streets
and parks, the lines of all adjoining streets, their names and exact
survey locations. Lot numbers, obtained from the Village Assessor,
shall be shown on each lot.

[8]

A certificate of the licensed engineer or land surveyor making such
plan to the effect that the plan is correct and made from an actual
survey.

[9]

A statement that the plan is in compliance with the Zoning Code.

[10]

A certificate signed by the proper authority that the subdivision has
the approval of the Westchester County Department of Health.
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(b)

[11]

A statement reading as follows: "Approved under authority of a
resolution adopted _________ by the Planning Board of the
Village of Scarsdale ___________________ Clerk."

[12]

If any lot lines have been modified from those shown on the
preliminary plat, an indication that the revised corners of the
proposed new lots have been staked in the field.

The final plat shall be accompanied by the following, all in form
satisfactory to the Village Attorney:
[1]

An offer of dedication to the Village of all streets shown to be
improved which are to be dedicated and such other areas which are
to be dedicated. Such offer shall be in the form of an executed deed
of dedication delivered to the Village Attorney, who shall hold said
deed in escrow until the Village Board accepts the dedication. The
applicant shall deed no fee rights in such streets or other areas
which are to be dedicated.

[2]

A deed of dedication of all easements shown on the plat for
sewers, drains, water mains, pavements, curbs, walks, fire alarm
ducts or any other public use in or on all streets for the full width
thereof as shown on said plat, which deed shall convey such
easements free and clear of all encumbrances, including a waiver
of claim for damages occasioned by the establishment of grades as
finally approved, or the alteration of the surface of any portion of
the streets or other dedicated sites to conform to the grade so
established.

[3]

A written offer of easements as required across lots of parcels of
land not covered by the above offers of dedication, giving the
Village the right to install, construct, reconstruct and maintain
therein all drains, sewers, water mains and other Village services.

[4]

A certificate of title showing the ownership of all property and
easements to be dedicated to the Village.

(c)

The applicant shall submit to the Clerk, within the time limit prescribed in
such approval, all aforementioned deeds of dedication, easements and
certificates of title, together with all bonds, deposits and insurance policies
as may be required by the Board.

(d)

Upon compliance by the applicant with the foregoing requirements and
upon acceptance by the Village Board of all deeds of dedication and
easements, and upon submission of the final plat incorporating all changes
required by the Board, the Clerk will certify the final plat for filing in the
County Office of Land Records. Approval of the final plat of the
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subdivision by the Board shall become operative upon evidence of said
plat having been filed in the office of the County Office of Land Records.
(e)

After the plat is filed with the County Office of Land Records, the
applicant shall file one copy of the plat in ink on Mylar or cloth and three
prints. These copies shall include the date the plat was filed and the
county's file number.

§ A319-42 Site plans for lots not fronting on streets.
An application for approval of a site plan pursuant to § 310-19 of the Code of the Village of
Scarsdale shall be submitted with eight copies, drawn at a scale of not more than 20 feet to the
inch and containing the following, except where variation may be specifically authorized by the
Board:
A.

The location and dimensions of property lines of the lot and of the access to the street, in
relation to the street and all surrounding properties, and with their driveway access.

B.

Existing and proposed contours, showing elevations based on Scarsdale datum, at
intervals of not more than two feet.

C.

The location and dimensions of existing structures, sewers, drains, utilities, driveways,
parking areas and other improvements and the size and species of trees with a trunk
diameter of four inches or more at a point 4 1/2 feet above the ground level (except where
the Board, pursuant to § 281-18 281-25 of the Code of the Village of Scarsdale, may
require a less restrictive inventory).

D.

The calculation of the area of the lot that lies within a federal floodplain, a detention
basin or in the bed of a pond, stream or other water body. For wetland areas shown on the
Federal Flood Insurance Maps, elevations should be based on the National Geodetic
Vertical Datum of 1929, not Scarsdale datum.

E.

The location and dimensions of all proposed structures, sewers, drains, utilities,
driveways, parking areas and other improvements.

F.

Calculations, showing the lot coverage pursuant to § 310-20 of the Code of the Village of
Scarsdale as provided for on a form supplied by the Village.

G.

An indication that the corners of the proposed new buildings, additions to buildings,
decks, swimming pools, tennis courts and other improvements have been staked in the
field.

H.

Such other information as the Board may require.

§ A319-43 Site plans and special use permits for nonresidential and multifamily dwellings.
Applications for approval of a site plan and for a special use permit for a nonresidential building
or multifamily dwelling, pursuant to Chapter 251, Site Plan Review, of the Code of the Village
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of Scarsdale, shall be submitted with eight copies drawn at a scale of not more than 20 feet to the
inch and containing the following, except where variation may be specifically authorized by the
Board:
A.

The location and dimensions of property lines of the lot in relation to the street and all
surrounding properties, and with their driveway access.

B.

The gross area of the lot and of all existing and proposed buildings.

C.

The location and dimensions, including height, of all structures, with entrances and exits.

D.

The extent and types of uses to be made of all existing and proposed buildings.

E.

Changes which have taken place since the erection of such existing building or buildings
which have led to the proposed expansion or enlargement and any anticipated future need
for further expansion or enlargement.

F.

Calculations, showing the lot coverage pursuant to § 310-20 of the Code of the Village of
Scarsdale as provided for on a form supplied by the Village, if the subject lot is in a
single-family residential use in Residence A Zoning Districts.

G.

Existing and proposed contours showing elevations based on Scarsdale datum, at
intervals of not more than two feet.

H.

The layout and dimensions of any off street parking area, showing the number of spaces
and their arrangement, the method of traffic circulation, all ingress and egress drives,
areas to be screened and the type of screening to be used, the illumination of parking
areas and the location and layout of any service and play area.

I.

The type of surfacing of parking areas, drives and walks and other improvements.

J.

The location and dimensions of all sewers, drains and utilities and other improvements.

K.

The location of any wetland controlled areas or watercourses.

L.

The size and species of trees with a trunk diameter of four inches or more at a point 4 1/2
feet above the ground level, except where the Board, pursuant to § 281-18 281-25(A)(1)
of the Code of the Village of Scarsdale, may require a less restrictive inventory.

M.

An indication that the corners of the proposed new buildings, additions to buildings,
parking lots and other improvements have been staked in the field.

N.

Such other information as the Board may require.
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§ A319-44 Permits for controlled activities in freshwater wetlands.
A permit is required from the Board for any controlled activity as set forth in §§ 171-3 and 171-4
of the Code of the Village of Scarsdale. Application for such permits shall be submitted with
eight copies and shall contain the following information:
A.

A written statement describing the use or activity proposed for the property.

B.

Plans, maps and other technical information supporting the written proposal for use of the
land.

C.

The location and dimensions of property lines, lots or blocks in relation to all streets and
surrounding property.

D.

The location of existing and proposed structures, driveways and other improvements.

E.

The location and species of trees and shrubs in the area of the proposed wetland activity.
All trees with a trunk diameter of four inches or more at a point 4 1/2 feet above the
ground level will be specifically located and identified on the plan, except where the
Board, pursuant to § 281-18 281-25 of the Code of the Village of Scarsdale, may require
a less restrictive inventory.

F.

Calculations showing the lot coverage pursuant to § 310-20 of the Code of the Village of
Scarsdale, as provided for on a form supplied by the Village.

G.

The location of all freshwater wetlands areas on the applicant's property and on abutting
properties. The plans should include existing and proposed contours in the areas to be
altered by the proposed construction showing elevations, at intervals of not more than
two feet. For wetlands areas shown on the Federal Flood Insurance Maps, elevations
should be based on the National Geodetic Vertical Datum of 1929, not Scarsdale datum.

H.

An indication that the corners of the proposed new buildings, additions to buildings,
decks, swimming pools, tennis courts and other improvements have been staked in the
field.

I.

Such other information as the Board may require.

EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.
Underline means addition.
Strikethrough means delete.
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PUBLIC HEARING

Village of Scarsdale

NOTICE IS HEREBY GIVEN that a Public Hearing is
scheduled by the Board of Trustees of the Village of Scarsdale on
Wednesday, February 13, 2019 at 8:00 p.m. in Rutherford Hall in
Village Hall, to consider a proposed local law to amend Chapter 281
of the Scarsdale Village Code, entitled Trees, Grass, Brush, and
Weeds, and relevant sections of Chapter 18 Board of Architectural
Review; Chapter 77 Planning Board; Chapter A317 Architectural
Review Board Rules and Regulations; Chapter A319 Subdivision of
Land; and Planning Board Regulations of the Scarsdale Village
Code.
Donna M. Conkling
Village Clerk
01/25/2019

RESOLUTION RE:

AUTHORIZATION TO EXECUTE AN
ENGAGEMENT LETTER TO PROVIDE NOCOST LEGAL SERVICES IN CONNECTION
WITH PARTICIPATION AS A PLAINTIFF IN
CHALLENGING INTERNAL REVENUE
SERVICE CHARITABLE GIFT RESERVE
FUND REGULATIONS

WHEREAS,

in response to the Federal Tax Cuts and Jobs Act (TCJA), the State of
New York has enacted legislation as part of its FY2019 Budget that
authorizes counties, local governments, and school districts to establish
charitable gifts reserve funds that may be used to defray some of the costs
related to public education, healthcare, or other public services provided
by those entities; and

WHEREAS,

the State of New York has also enacted legislation which allows counties,
local governments, and public school districts the option to authorize by
means of resolution a real property tax credit of up to 95% of the amount
of a property owner’s monetary contribution(s) to an established charitable
reserve fund during the “associated credit year”; and

WHEREAS,

on May 8, 2018, the Board of Trustees established a charitable gift reserve
fund consistent with the requirements of Section 6-u of the General
Municipal Law; and

WHEREAS,

on June 8, 2019, the Board of Trustees passed Local Law #4 of 2018,
which established a charitable gifts reserve fund tax credit for the Village
of Scarsdale, by which any owner of real property located within the
Village who makes an unrestricted charitable monetary contribution to the
Village’s charitable gifts reserve fund shall be issued a written
acknowledgment of such contribution and may claim a credit against their
Village property tax equal to 95 percent of the charitable gifts reserve fund
donation; and

WHEREAS,

the charitable gifts reserve fund continues to function and has received
donations from individual residents of the village; and

WHEREAS,

the Internal Revenue Service (IRS) issued on August 23, 2018 proposed
regulations providing rules on the availability of federal charitable
contribution deductions when the taxpayer receives or expects to receive a
corresponding state or local tax credit; and

WHEREAS,

the proposed regulations state that a taxpayer who makes a contribution to
a charitable reserve fund and subsequently receives a state or local tax

credit that exceeds 15 percent of the contribution must reduce his or her
charitable deduction by the amount of any tax credit he or she received at
the state or local level; and

WHEREAS,

the proposed regulations, if adopted as written, would cause harm to
contributing taxpayers and the Village of Scarsdale; and

WHEREAS,

on October 11, 2018, the Village of Scarsdale joined Nassau, Suffolk, and
Westchester Counties, 16 additional municipalities, 17 school districts, the
Association of Towns of the State of New York, the Lower Hudson
Education Coalition, the New York Conference of Mayors, the New York
State Association of Counties, the New York State Council of School
Superintendents, the New York State School Boards Association, the
Association of School Business Officials of New York, and the
Westchester Putnam School Boards Association on a public comment
submitted as part of the IRS public comment period, detailing how, under
binding IRS precedent and longstanding published guidance by the IRS,
the new proposed regulations if enacted would treat otherwise identicallysituated taxpayers differently without a Congressional mandate or any
other rationale for doing so, and in doing so constitute an arbitrary and
capricious interpretation of federal tax law, and therefore urged that the
proposed regulations be withdrawn; and

WHEREAS,

under the Administrative Procedure Act, if a legal action is brought
against final regulations, a federal district court has jurisdiction to
determine if the regulations are contrary to statute or arbitrary and
capricious and, if so, must set them aside; and

WHEREAS,

on December 11, 2018, Assemblymember Amy Paulin, who drafted the
original legislation authorizing the use of charitable reserve funds and has
coordinated the response by local governments to the IRS regulations,
requested that the Village Board of Trustees consider serving as one of
multiple plaintiffs should a suit in federal court be necessary to challenge
the IRS regulations regarding charitable reserve funds, said participation
to be at no financial cost to the Village of Scarsdale; and

WHEREAS,

the Village of Scarsdale continues to believe that the regulations as drafted
are arbitrary and capricious and therefore invalid under federal law; and

WHEREAS,

the implementation of these regulations as drafted would harm Scarsdale
residents who have already made donations or who might seek to make
donations in the future to the charitable gift reserve fund, and would
directly harm the ability of the charitable gift reserve fund in its capital
raising efforts as envisioned under New York State law; and

WHEREAS,

the law firm of Baker & McKenzie LLP, 300 E. Randolph Dr., Suite 5000,
Chicago, Illinois 6060, has proffered a Letter of Engagement for Legal
Services with all associated costs with such Engagement to be the sole
responsibility of Citizens for the Charitable Contribution Deduction, Inc.,
a 501(c)(4) having no other relationship with the Village of Scarsdale;
now, therefore, be it

RESOLVED,

that the Mayor is herein authorized to execute the professional services
agreement with Baker & McKenzie LLP, 300 E. Randolph Dr., Suite
5000, Chicago, Illinois 60601, in substantially the form attached hereto.

Submitted by:
Date:
For:

Village Manager
February 11, 2019
February 13, 2019

2/8/2019

Social Welfare Organizations | Internal Revenue Service

Social Welfare Organizations
To be tax-exempt as a social welfare organization described in Internal Revenue Code (IRC) section 501(c)(4), an
organization must not be organized for profit and must be operated exclusively to promote social welfare. The
earnings of a section 501(c)(4) organization may not inure to the benefit of any private shareholder or individual.
If the organization engages in an excess benefit transaction with a person having substantial influence over the
organization, an excise tax may be imposed on the person and any managers agreeing to the transaction. See
Introduction to IRC 4958 for more information about this excise tax. For a more detailed discussion of the
exemption requirements for section 501(c)(4) organizations, see IRC 501(c)(4) Organizations.
New legislation enacted at the end of 2015 added Section 506 to the Internal Revenue Code. Section 506 requires
an organization to notify the IRS of its intent to operate as a Section 501(c)(4) organization. The IRS has
developed a new form – Form 8976 – that organizations should use to provide this notification. For information
about applying for exemption, see Application for Recognition of Exemption.
This requirement only applies to organizations intending to operate under Section 501(c)(4). Organizations
operating under any other 501(c) section should not file this notice.To be operated exclusively to promote social
welfare, an organization must operate primarily to further the common good and general welfare of the people
of the community (such as by bringing about civic betterment and social improvements). For example, an
organization that restricts the use of its facilities to employees of selected corporations and their guests is
primarily benefiting a private group rather than the community and, therefore, does not qualify as a section
501(c)(4) organization. Similarly, an organization formed to represent member-tenants of an apartment complex
does not qualify, because its activities benefit the member-tenants and not all tenants in the community, while
an organization formed to promote the legal rights of all tenants in a particular community may qualify under
section 501(c)(4) as a social welfare organization. An organization is not operated primarily for the promotion of
social welfare if its primary activity is operating a social club for the benefit, pleasure or recreation of its
members, or is carrying on a business with the general public in a manner similar to organizations operated for
profit.
Seeking legislation germane to the organization's programs is a permissible means of attaining social welfare
purposes. Thus, a section 501(c)(4) social welfare organization may further its exempt purposes through
lobbying as its primary activity without jeopardizing its exempt status. An organization that has lost its section
501(c)(3) status due to substantial attempts to influence legislation may not thereafter qualify as a section 501(c)
(4) organization. In addition, a section 501(c)(4) organization that engages in lobbying may be required to either
provide notice to its members regarding the percentage of dues paid that are applicable to lobbying activities or
pay a proxy tax. For more information, see Lobbying Issues .
The promotion of social welfare does not include direct or indirect participation or intervention in political
campaigns on behalf of or in opposition to any candidate for public office. However, a section 501(c)(4) social
welfare organization may engage in some political activities, so long as that is not its primary activity. However,
any expenditure it makes for political activities may be subject to tax under section 527(f). For further
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information regarding political and lobbying activities of section 501(c) organizations, see Election Year Issues,
Political Campaign and Lobbying Activities of IRC 501(c)(4), (c)(5), and (c)(6) Organizations, and Revenue Ruling
2004-6.
Additional information
Life Cycle of a Social Welfare Organization
Electronically Submit Your Form 8976, Notice of Intent to Operate Under Section 501(c)(4)
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RESOLUTION RE:

ACCEPTANCE OF A GIFT FOR THE
SCARSDALE PUBLIC LIBRARY ADDITION AND
RENOVATION PROJECT

WHEREAS,

the Scarsdale Library Master Plan, dated June 10, 2013, supported by the
Scarsdale Village Board of Trustees via resolution dated April 8, 2014,
identified a number of building renovations and additions that would
transform the Library into a multi-purpose community asset for future
generations, maintain its preeminent status among free public libraries in
the County and State, enhance its technological capacity to further library
services, and create a physical environment constituting a welcoming and
versatile learning center; and

WHEREAS,

the Library Addition and Renovation Project is anticipated to cost
$20,176,755, inclusive of a 5% construction cost contingency, with over
$8,000,000 in project funding already raised through the Library Capital
Campaign, courtesy of the philanthropy exhibited by Scarsdale residents;
and

WHEREAS,

the following donation has been offered to the Scarsdale Public Library
Addition and Renovation Capital Improvement Project: Friends of the
Scarsdale Library - $271,869.67.

WHEREAS,

pursuant to Policy #106: “Gifts to the Village of Scarsdale” of the Village
of Scarsdale Administrative Policies & Procedures Manual, acceptance of
all gifts valued at $500 or greater must be approved by the Village Board
of Trustees; now, therefore, be it

RESOLVED,

that the Village Board hereby accepts the following gift toward the
Scarsdale Public Library Master Plan Improvement Project: $271,869.67
from the Friends of the Scarsdale Library; and be it further

RESOLVED,

that the Village Treasurer take the necessary steps to complete the
transaction and accept the financial gift totaling $271,869.67 and deposit
said funds into the Library Capital Campaign Account; and be it further

RESOLVED,

that the Board of Trustees hereby extends their heartfelt thanks and great
appreciation to the Friends of the Scarsdale Library for their generosity
and commitment to the Scarsdale Public Library and the community it
serves.

Submitted by:
Date:
For:

Village Manager
February 04, 2019
February 12, 2019

Memo
To:

Steve Pappalardo

From:

Beth Bermel

cc:

Josh Ringel

Date:

February 7, 2019

Re:

January 2019 Gifts for Library Renovation

Dear Steve,
I am writing to advise you that we have received one check for the Scarsdale Library Addition
and Renovation Project: $271,869.67 from the Friends of the Scarsdale Library. Please find
the resolution for this gift attached.
Beth

RESOLUTION RE:

CALLING FOR A PUBLIC HEARING ON A
LOCAL LAW TO AMEND SECTION A317-24 OF
CHAPTER A317 OF THE SCARSDALE VILLAGE
CODE ENTITLED ARCHITECTURAL REVIEW
BOARD RULES AND REGULATIONS

RESOLVED,

that a Public Hearing is hereby scheduled by the Board of Trustees of the
Village of Scarsdale to be held in Rutherford Hall in Village Hall on
Tuesday, February 26, 2019, at 8:00 p.m. to consider a proposed local law
to amend Section A317-24 of Chapter A317 of the Scarsdale Village Code
entitled Architectural Review Board Rules and Regulations; and be it
further

RESOLVED,

that the Village Clerk is hereby directed to publish notice of said hearing
pursuant to Village Law.

Submitted by:
Date:
For:

Village Manager
February 08, 2019
February 13, 2019

INTRODUCTORY LOCAL LAW # ____ OF 2019
A LOCAL LAW AMENDING SECTION A317-24 OF
CHAPTER A317 OF THE SCARSDALE VILLAGE CODE ENTITLED
ARCHITECTURAL REVIEW BOARD RULES AND REGULATIONS
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:
Chapter A317
ARCHITECTURAL REVIEW BOARD RULES AND REGULATIONS
ARTICLE I
Meetings
§ A317-1 Scheduling.
A.

Regular meetings of the Board shall be held twice per month on Mondays in each
calendar month, at a time and place designated by the Chair. Meetings may be canceled
or postponed by the Chair. The Chair, designated by the Board of Trustees, shall preside
at all meetings and hearings and supervise and direct all of the official business of the
Board.

B.

The first regular meeting of the Board following the annual meeting of the Village Board
of Trustees shall be the annual meeting, at which the Board will organize for the conduct
of business for the ensuing year.

C.

Special meetings of the Board may be called by the Chairman and shall be called by the
Chairman or Secretary upon written request of four members of the Board. The time and
place of each special meeting shall be fixed by the officer calling the meeting.

§ A317-2 Notice of meetings.
The Building Inspector shall advise each applicant of the dates of the regular meetings of the
Board, and, if there is to be a special meeting at which applicants may be heard, the Chairman or
Secretary shall advise the Building Inspector of the time and place of such meeting. Notice of
any meeting of the Board may be given to other persons, as deemed desirable by and at the
direction of a majority of the Board.
§ A317-3 Attendance; representation of applicants.
A.

All regular meetings of the Board shall be open to the public, but a majority of the
members at any time may decide to continue a meeting in executive session.

B.

Any person present may be heard in support of or opposition to any matter before the
Board.

C.

Any agency of the Village or of an adjoining municipality may be represented at any
meeting when an application in which such agency is interested is on the calendar of the
1

meeting and may furnish to the Board information and comment relevant to such
application.
D.

Applicants may appear in their own behalf or be represented by an architect, attorney or
other agent.

ARTICLE II
Applications and Review
§ A317-4 General provisions.
A.

Applications will be accepted for final consideration by the Board when they are, in all
respects, as required by the Code of the Village of Scarsdale and by these rules, complete,
and no application shall be considered to have been referred to the Board until it is so
accepted.

B.

The Building Department shall review each application prior to the date of the meeting of
the Board at which such application is to be considered and at such meeting shall report
to the Board as to compliance of such application with applicable requirements of law
and these rules and regulations.

C.

Applications transmitted to the Building Department on or before 5:00 p.m. on the
Monday preceding any meeting of the Board will, in chronological order of receipt, be
added to the calendar of the Board for such meeting. Upon the taking up of matters
appearing on the calendar, the Board may accept an application for consideration or
direct its completion in accordance herewith. If the application is accepted for
consideration, the Board shall hear and accept such relevant evidence as the applicant and
other interested parties may offer and shall make such disposition of the matter, including
adjournment or the imposition of conditions and other safeguards, as it shall then
determine.

§ A317-5 Preliminary review.
A.

When a prospective applicant requests a preliminary review or such preliminary review is
referred to or requested of the Board by the Village Board, the Planning Board or the
Board of Appeals pursuant to Chapters 12, Appeals, Board of; 18, Architectural Review,
Board of; 77, Planning Board; 171, Freshwater Wetlands; 182, Historic Preservation;
251, Site Plan Review; and 310, Zoning, of the Code of the Village of Scarsdale and the
rules and regulations of said Planning Board and Board of Appeals such preliminary
review shall be included on the calendar of the next regular meeting of the Board for
consideration by the Board and transmission of its opinion thereon to the referring
authority.

B.

When the Building Inspector is reasonably satisfied that the plans of a prospective
applicant may be submitted for preliminary consideration in advance of being formally
2

transmitted to the Board, he may, in his discretion, include such preliminary
consideration on the calendar for a meeting in the same manner as other items of the
calendar, noting thereon the preliminary nature of the submission.
C.

No approval or other indication of opinion of the Board on any preliminary review shall
constitute acceptance of the final plans or prevent the Board from requiring that changes,
modifications or a complete revision be incorporated in such final plans.

§ A317-6 Requirements for all applications.
All plans shall be drawn in scales commonly in use and shall include such drawings as shall
clearly represent those structural, topographical and design features so that the Board can arrive
at an evaluation of the proposed construction, addition, reconstruction or alteration.
A.

B.

In general, applications shall include:
(1)

Drawings of all full elevations upon which any construction, addition,
reconstruction or alteration is proposed, showing both existing and proposed
conditions. Treatment of architectural details, i.e., facias, corner boards, gutter
returns, location of downspouts, etc., shall be clearly and completely indicated.
Materials and treatment for roofing, siding, doors, windows, trim, shutters,
chimneys, exposed foundation walls, exposed mechanical equipment, lighting,
etc., shall be clearly indicated.

(2)

One set of photographs of all elevations or sites affected by the applicant's
proposal shall be presented during the meeting or hearing.

(3)

A plot or site plan.

(4)

Floor plans.

In addition, applications for new construction and major alterations shall include:
(1)

One set of photographs of adjacent buildings and sites within 200 feet of the
proposed structure shall be presented during the meeting or hearing.

(2)

Accurate locations and heights of roofs and first floor levels of buildings and
structures on contiguous lots.

(3)

Landscaping plans delineating screenings and other plantings, driveways,
entrance walks, exterior stairs, retaining walls and all existing trees over 12 inches
in diameter (measured from a point 54 inches from the ground) and methods of
tree preservation.
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(4)

Samples of building materials.

C.

In addition to any requirements set forth in this Article, an application may include
renderings, scale models, displays and other visual representations of the proposed
construction and written or graphic representations of the surrounding neighborhood,
topography, etc., as the applicant wishes to submit.

D.

The Board may require such additional informational material as it deems necessary or
desirable to a proper determination on any application. Drawings or interior details and
structural, mechanical and electrical drawings need not be submitted unless specifically
requested by the Board.

§ A317-7 Waiver of requirements.
The Board may, by majority vote, waive any of the foregoing requirements with respect to a
particular application.
§ A317-8 Compliance required; variations from approved plans.
A.

The approval of any application is conditioned upon the strict compliance with the
drawings as submitted and approved.

B.

No certificate of occupancy shall be issued by the Building Inspector unless there is
complete compliance with the plans as approved.

C.

Any deviation or variation from the approved plans which in any way affects the external
appearance of the building or structure involved shall be resubmitted to the Board for its
approval.

§ A317-9 Expiration of approval.
Approval of any application shall expire and be void and of no effect upon the abandonment,
suspension or expiration of the building permit issued pursuant thereto, in accordance with the
applicable provisions of Chapter 132, Building Construction and Fire Prevention, of the Code of
the Village of Scarsdale.
ARTICLE III
Public Hearings
§ A317-10 Scheduling.
A.

When, by vote of a majority of the whole Board, it is deemed to be in the public interest
to hold a public hearing on any application or applications, such public hearing shall be
held, on notice as hereinafter provided, at a time and place designated by the Chair. Such
public hearing may be either in conjunction with or separate and apart from a regular or
special meeting of the Board.
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B.

In addition to the above provisions, the Board deems it is in the public interest for an
applicant to afford notice as hereinafter provided in § A317-11C of this article for the
following applications:
(1)

The construction of any new residence, any new accessory structure larger than
100 square feet and commercial or public structures.

(2)

The addition to any existing structure.

(3)

The construction of any fence in, adjacent to or opposite any front yard or along
the frontage lines of any public or private street.
§ A317-11 Notice.
A.

Notice of a public hearing to be held by the Board shall be published in the issue of the
official newspaper of the Village preceding the date of such hearing.

B.

The Secretary shall serve or cause to be served a written notice of the time and place of
any public hearing upon each applicant or his representative, whose application is to be
considered thereat, not less than 14 days, if by mail, and not less than 11 days, if by
personal service, prior to the date of such hearing.

C.

Each applicant whose application is deemed to be in the public interest under the
provisions of § A317-10 of this article shall serve, personally or by mail, a written notice,
setting forth the nature and substance of the application and the time and place of the
hearing at which the application shall be heard by the Board, upon all owners of property
any part of which is located within 200 feet for residential uses, or within 500 feet for
commercial or other public uses, of the structure to which the application relates. Such
notice shall be served by mail not less than 10 days or by personal service not less than
seven days prior to the date of the hearing, and proof of proper service, in affidavit form,
shall be submitted to the Board by the applicant at or prior to the hearing.

D.

At the direction of the Board, the Secretary shall serve or cause to be served written
notice of any public hearing upon any other individual or any agency or official of the
Village or of any other municipality by transmitting such notice at least 10 days prior to
the public hearing.

§ A317-12 Procedures.
Only such business shall be conducted at a public hearing as shall have been contained in the
notice thereof. Any person, whether or not entitled to notice, shall be given an opportunity to be
heard in support of or in opposition to any application or to convey information materially
relevant to such application. The rules governing the regular meetings of the Board shall be
followed with respect to appearances and submissions. Any public hearing may be adjourned to
a later date by vote of a majority of the members of the Board present at the date originally fixed
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for such hearing, and, unless otherwise directed by the Board, no notice need be given of any
adjourned public hearing.

ARTICLE IV
Appeals From Board Decisions
§ A317-13 Procedure.
For the purpose of commencing an appeal provided by § 18-19 of Chapter 18, Architectural
Review, Board of, an applicant shall mail to the Chairman, by registered or certified mail, a
written request, subscribed by the applicant, that the Board prepare formal findings of fact upon
which its disapproval of the application was made and shall file a copy of such request in the
office of the Village Clerk at the time it is mailed to the Chairman. Requests must be received
within 60 days from date of hearing at which application was denied. Within 60 days after the
request is so filed with the Village Clerk, the Board shall prepare formal findings of fact, shall
mail such formal findings of fact to the applicant at the address set forth in his request, by
registered or certified mail, and shall file a copy thereof in the office of the Village Clerk. At the
next succeeding regular meeting of the Board, the applicant may submit formal proof in answer
to the findings. Within 60 days after such meeting, the Board shall approve or disapprove the
appeals in the manner provided in Article II of these rules.
§ A317-14 Formal proof in answer to formal findings.
The answer of any applicant to formal findings of fact on an appeal pursuant to § 18-19 of
Chapter 18, Architectural Review, Board of, shall include any submissions specifically
mentioned in the findings and may include any other submission permitted by these rules. Such
formal proof may be made by oral or written testimony.
§ A317-15 Manner of appearance on appeal.
A party may appear in person on any appeal or by a representative designated in the request for
formal findings of fact or in the notice of appeal.
ARTICLE V
Appeals From Building Inspector Decisions
§ A317-16 Scheduling hearings.
Appeals taken in accordance with the provisions of Chapter 132, Building Construction and Fire
Prevention, of this Code, shall be heard at the next meeting of the Board following the filing of
notice of such appeal with the Building Inspector and payment of the fee required therefor.
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§ A317-17 Procedures.
At the meeting at which such appeal is heard, both the Building Inspector and the aggrieved
party may submit such evidence as they see fit in the premise. The Board may require other
submissions to be filed with it before making a determination and may adjourn the hearing from
time to time for the purpose of investigation, research and study of the issue.
§ A317-18 Manner of appearance on appeal.
A party appealing from a decision of the Building Inspector may appear in person or by a
representative designated in the notice of appeal filed with the Building Inspector.
§ A317-19 Determination of appeal before architectural review application heard.
In any instance where an appeal from the decision of the Building Inspector is taken, no
application for architectural review shall be heard in respect to the same project until such appeal
is determined.
ARTICLE VI
Variances
§ A317-20 Applications to be heard upon completion of procedure.
Applications for variance pursuant to Chapter 132, Building Construction and Fire Prevention, of
this Code, shall be heard by the Board upon completion by the applicant of the procedure
required by these rules according to the nature of the variance requested.
§ A317-21 Variance from unnecessary hardship.
Where a variance is requested because strict compliance with a provision of Chapter 132,
Building Construction and Fire Prevention, of the Code of the Village of Scarsdale would,
because of unique conditions and circumstances, impose unnecessary hardship upon any
applicant for a permit, such request shall be considered by the Board in the same manner as an
appeal from a determination of the Building Inspector that strict compliance with such provision
is required and shall be heard and determined in accordance with Article V of these rules.
§ A317-22 Variances for use of buildings as private schools.
Where a variance is requested pursuant to any provision of Chapter 132, Building Construction
and Fire Prevention, of this Code, which requires public notice and hearing as a condition
precedent to the determination of such request, the applicant shall make a written application for
a variance, which shall specify the grounds thereof and shall be full and complete, and shall file
11 copies thereof with the Building Inspector. The Building Inspector shall place the matter upon
the calendar of the next regular meeting of the Board following the filing of such application,
and the Board shall, at such meeting, schedule a public hearing thereon in accordance with the
provisions of Article III of these rules.
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ARTICLE VII
Referral Exemptions
§ A317-23 General provisions.
When, by vote of the majority of the whole Board, the Board determines that certain additions or
alterations to buildings or structures are customarily approved without modification, under the
provisions of § 18-10A of Chapter 18 of the Village Code, the Board may designate such
additions or alterations or fences as exempt from referral by the Building Inspector to the Board
for its review. Whenever a matter has been so designated, any applicant presenting proof of
qualification thereunder, in affidavit form, to the Building Department shall be relieved of the
necessity of submitting the application to the Board for review. Such classifications shall be
annually reviewed by the Board. All other matters not so designated shall be reviewed by the
Board.
§ A317-24 Matters exempted from review.
Upon vote of the majority of the whole Board, the following additions or alterations or fences are
designated as exempt from review by the Board:
A.

B.

On any elevation:
(1)

Repair or replacement in kind of any preexisting structure or architectural element
thereof.

(2)

Solar panels, except when referred to the Board by the Building Inspector.

On any side or rear elevation:
(1)

(2)

(3)

Chimneys, provided that:
(a)

Each is masonry or stucco.

(b)

Each matches in material any preexisting chimney on the structure.

Skylights on flat roofs, provided that:
(a)

None is a bubble -type skylight.

(b)

The skylight is more than 25 feet from any residence on adjacent property
or not visible therefrom.

Additions of, or modifications to, windows and doors, provided that:
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(a)

The styles are similar and maintain the existing light and muntin pattern.

(b)

The height of sill levels and heads are the same as existing.

(c)

C.

Aggregate fenestration on the proposed elevation is not reduced to less
than that on any other existing elevation of the structure.
On any side or back elevation not visible from a public or private street (abutting the
applicant's property):
(1)

D.

Skylights on pitched roofs, provided that:
(a)

None is a bubble-type skylight.

(b)

The aggregate surface area of such skylights on any roof is less than 20%
of the roof area.

(c)

None is larger than three by four (3 x 4) feet.

In any side or rear yard:
(1)
Fences, provided that:
(a)

The good side faces out, away from the owner.

(b)

The fence is post and rail, spaced picket, wrought iron jerith style, doublesided tongue and groove (e.g., fillmore style), double-sided vertical
shadow board on board (e.g., Colorado style) or black vinyl clad chain
link.

(c)

E.

No more than two styles of fencing, after completion, are present upon the
applicant's property.
In any side or rear yard not visible from the public or private road abutting the
applicant's property:
(1)

Decks three feet or less above the finished grade at the edge of the deck, provided
that lattice, landscaping or screening surround the open areas under the deck.

(2)

Decks three to six feet above the finished grade at the edge of the deck, provided
that:

(3)

(a)

Lattice, landscaping or screening surround the open areas under the deck.

(b)

The vertical supports are visually at least six by six (6 x 6) inches in width
and depth.

Fences, provided that:
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(a)

The good side faces out, away from the owner.

(b)

None is a mesh, wire or snow fence type of fence.

(c)

No more than two styles of fencing are employed throughout the entire
perimeter of the yard.

§ A317-25 Exceptions.
Notwithstanding any of the above provisions for an application exempt from review by the
Board:
A.

All new structures, except decks and fences meeting the criteria of the preceding section,
and all modifications to building elements which were part of a pending application
requiring prior approval of the Board, must be referred to the Board for consideration.

B.

Any application may nevertheless be referred to the Board for consideration by the
request of the Building Inspector or of the applicant.
ARTICLE VIII
Design Guidelines

§ A317-26 Design review.
In evaluating the relationship between existing and proposed structures under Chapter 18 of the
Village Code, the Board shall review applications and consider proposed development in relation
to the design guidelines set forth below.
§ A317-27 Purpose and weight.
It is the objective of the guidelines hereinbelow set forth to establish a general design framework
which respects the scale and architectural character of existing neighborhoods and which will
allow development and alterations not detrimental thereto. In reviewing applications, the Board
may attach more or less weight to any guideline in relation to other guidelines as may be
appropriate under the particular circumstances.
§ A317-28 Design guidelines.
In evaluating the contextual setting of proposed construction and alterations under the authority
described in Chapter 18 of the Village Code, the Board shall assess, without limitation:
A.

The design of structures as an integrated part of overall design characteristic of
surrounding development and topographical conditions.

B.

The treatment of the sides and rear of proposed structures in a manner substantially
consistent in appearance, amenity and quality of materials to the treatment given to the
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street frontage, as may be appropriate in view of the degree of visibility of the sides and
rear of such structures from nearby properties or from vantage points of higher elevation.
C.

The harmony and compatibility of fencing, garden walls, planting, terracing, walkways or
other evergreen landscaping aspects with their sites and surroundings, especially as
viewed from the street and neighboring properties.

D.

The harmony and compatibility of a proposed structure with adjacent structures, as
affected by the following exterior design elements:

E.

(1)

The size and shape of the predominant wall plane of the facade as viewed from
the street.

(2)

The heights of horizontal building features such as sill levels, lintels, cornices, etc.

(3)

Spacing and proportion of window openings, bays or other aspects of building
fenestration and other openings; rhythm or pattern to the arrangement of windows
and other openings.

(4)

Spacing and proportion of elements of the basic structural grid such as columns,
piers or other projections such as porches, balconies or cornices.

(5)

Shape and slope of roofs and other roof elements such as gables, dormers and
turrets, their visibility from the street and the significance of the profile of the
building against the sky or its background.

(6)

The nature and use of surfacing materials.

(7)

The nature and use of trim and other secondary features such as shutters,
decorative gables and railings.

(8)

Colors, textures, patterning or decoration of exterior materials and treatments,
including surfacing materials and building ornament, trim and any secondary
features such as shutters, decorative gables and railings.

The harmony and compatibility of the scale of a proposed structure with its site and
surroundings (within 200 feet of the proposed structure), as measured by the following
considerations:
(1)

The integrated visual impact of the size, massing, scale, proportion, height and
location of a proposed structure as related to the size and topography of the
property, the location of the building with respect thereto and the neighboring
development.

(2)

Alignment of buildings along a street and their relationship to the street as an
essential aspect of its setting.
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(3)

The effect of inconsistent alignment upon the apparent size of a proposed
structure relative to the size of adjacent properties.

(4)

Placement of the structure on the site in such a way as to enhance its setting.

(5)

The impact of fencing, planting, terracing, walkways or other evergreen
landscaping aspects which serve to buffer the visual impact of the proposed
structure from the street and neighboring properties.

(6)

The impact of exterior design elements as set forth in Subsection D hereof upon
the scale of a structure.
ARTICLE IX
Rules and Regulations
§ A317-29 Adoption.
Rules governing the procedures of the Board and the conduct of its business shall be proposed by
a majority vote of the whole Board at any regular or special meeting. The Chairman shall fix a
date, time and place for a public hearing on such proposed rules. After such public hearing, the
proposed rules shall be forwarded to the Board of Trustees for its approval. At the next regular
meeting of the Board following approval of the proposed rules by the Board of Trustees, the
Board may adopt such rules by a two-thirds vote of the whole Board.
§ A317-30 Annual review.
The Board shall review its rules and regulations at least annually.

EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.
Underline means addition.
Strikethrough means delete.
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RESOLUTION RE:

AUTHORIZATION TO EXECUTE A LICENSE
AGREEMENT – 26 HAMPTON ROAD

WHEREAS,

Christin Levine and Scott Levine (hereinafter “Licensee”) are the current owners
of certain real property known as 26 Hampton Road and identified on the official
tax map of the Village of Scarsdale as Section 04, Block 04, Lot 517 (hereinafter
“Property”); and

WHEREAS,

the Licensee is desirous of replacing and maintaining a previously existing
walkway traversing in a straight line from the house to the street on Hampton
Road, encroaching upon the grass area of the Village right-of-way; and

WHEREAS,

the Licensee has requested that the Village Board approve a license agreement to
permit the installation and maintenance, at the Licensee’s expense, of the
walkway partially located within the Village right-of-way, with such installation
performed in accordance with the associated plans dated October 11, 2017,
included as “Exhibit A” of the License Agreement, attached hereto and made a
part hereof; and

WHEREAS,

the Village Engineer visually inspected the area and, subject to certain conditions,
recommended to the Village Attorney the granting of a revocable license
agreement, as the walkway would not create a visual or other obstruction or
hazard and would simply replace the walkway segment temporarily removed
during recent construction renovations to the home and property; and

WHEREAS,

Licensee will indemnify and hold harmless the Village in all actions, claims,
judgments, costs or expenses arising from said maintenance and use of the
walkway, as well as provide the Village with a certificate of liability insurance
naming the Village as an additional insured at limits approved by the Village
Attorney; and

WHEREAS,

the granting of said revocable license agreement will not interfere with the
Village’s present and future use and maintenance of said Village right-of-way;
now, therefore, be it

RESOLVED,

that the Village Manager is herein authorized to execute a revocable license
agreement, in substantially the same form as attached hereto, with Christin Levine
and Scott Levine of 26 Hampton Road, Scarsdale, N.Y. 10583, to install and
maintain a stone walkway partially located in the Village right-of-way, in
accordance with the associated plans dated October 11, 2017, and attached as
“Exhibit A” of said License Agreement; and be it further

RESOLVED,

that Licensee herein agrees to indemnify and hold the Village of Scarsdale
harmless in all actions, claims, judgments, costs or expenses arising from said
installation, maintenance, and use of the walkway, and to provide the Village with

a certificate of insurance naming the Village as an additional insured at limits
approved by the Village Attorney; and be it further

RESOLVED,

that the Licensee shall pay the Village the sum of $1,250.00 as an administrative
fee associated with the preparation and execution of the license agreement
pursuant to the Fiscal Year 2018/19 Village-Wide Fees and Charges Schedule, as
well as an annual maintenance fee of $150.00 for each year the encroachment
remains in-place.

Submitted by:
Date:
For:

Village Manager
January 02, 2019
February 13, 2019

Village of Scarsdale

Memorandum

Engineering Department
To:
From:
Date:
Re:

Angela Sapienza-Martin, Village Attorney
David A. Goessl, P.E., Village Engineer
December 18, 2018
Request for License Agreement – 26 Hampton Road (SBL 04.04.517)

On December 10, 2018, the Village Engineering Department received a written request from Christin and
Scott Levine, owners of 26 Hampton Road, for a license agreement related to the installation and
maintenance of a proposed flagstone walkway within the Village right-of-way. As depicted in the
attached photos and current land survey prepared by Gabriel E. Senor, P.C., dated October 11, 2017, the
proposed walkway would be a continuation of the existing walkway straight out to the curb line of
Hampton Road with the purpose to provide access for residents between roadway and front door landing.
Village staff has reviewed the request and advised the applicant of the submittal requirements regarding
application fees, insurance certificates and annual renewal obligations. Furthermore, staff has inspected
the site and determined that there are no safety issues for visual obstruction as defined in Village Code
section 294.1 A&B. Furthermore the request is in keeping with other walkways located in the community
and license agreements issued for such.
The following attachments have been received by the Village staff from the Levine’s in their request for
license agreement.
-

Written letter of request dated November 27, 2018 (received December 10, 2018)
Land survey prepared by Gabriel E. Senor, P.C.
Photographs of the right of way area illustrating the area for the proposed walkway extension.

The owners have been advised that prior to the granting and execution of the license agreement, that
they will need to submit copies of certificates of liability naming the Village as “additional insured”
of form as approved by the Village Attorney and the required fees as adopted by the Village Board of
Trustees. The owners understand that any agreement could be revocable by the Village and have
respectfully requested that this matter be placed on the next available agenda for Village Board
consideration on acceptance and granting of the license agreement.
If you have any questions or require additional information, please let me know.
CC:

Stephen M. Pappalardo, Village Manager
Benedict A . Salanitro, P . E . , Superintendent of Public Works
Samantha Lynn Garrison, Deputy Village Attorney
Property File 04.04.517

LEVINESC02

MAGAROFALO
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

01/29/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT Marci Garofalo
NAME:
PHONE
(A/C, No, Ext): (203) 642-0483
E-MAIL
ADDRESS: Marci_Garofalo@ajg.com

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
200 Jefferson Park
Whippany, NJ 07981

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE
INSURER A : Chubb
INSURED

NAIC #

National Insurance Company

10052

INSURER B :

Mr. Scott Levine
Ms. Christin Davis Levine
26 Hampton Road
Scarsdale, NY 10583

INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$

OTHER:

$

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)
$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

DED

$
$

RETENTION $

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$
PER
STATUTE

Y/N

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

A Homeowners
A Homeowners

1343469603
1343469603

$

08/06/2018 08/06/2019 Personal Liability
08/06/2018 08/06/2019 Other Structures

1,000,000
580,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Personal Liability - Worldwide coverage:
This coverage applies to a loss occurring anywhere in the world unlss stated otherwise or an exclusion applies
Other Permanent Structures at this location:
The policy provides coverage for other structures at this location including but not limited to, driveways, walkways, walls, sheds, detached garages.

CERTIFICATE HOLDER

CANCELLATION

Additional Interest
Village of Scarsdale - Village Hall
1001 Post Road
Scarsdale, NY 10583

ACORD 25 (2016/03)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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RESOLUTION RE:

SEQRA REVIEW AND DETERMINATION RELATING
TO THE PROPOSED AMENDMENT OF CHAPTERS
310-2, 310-12, 310-67, 310-70 AND 310-89 OF THE
VILLAGE CODE TO REGULATE THE COMMERCIAL
SALE OF GUNS AND ELECTRONIC NICOTINE
DELIVERY SYSTEMS

WHEREAS,

the Village Board has considered the proposed amendment of the zoning code to
regulate the commercial sale of guns and electronic nicotine delivery systems
(ENDS) by requiring businesses selling these items obtain a Special Use Permit
from the Planning Board and meet certain conditions regarding location and
storage; and

WHEREAS,

the proposed amendment would permit the commercial sale, storage, possession
and display of firearms, ammunitions and explosives in the VCR-1.0 zoning
district but not closer than 250 ft. from any public or private school, nursery
school, day care center, playground or house of worship, nor within 250 ft. of
any other such establishment engaged in the commercial sale, storage, possession
and display of firearms, ammunitions and explosives; and

WHEREAS,

the proposed amendment would permit the sale of ENDS products in all of the
Village business zoning districts, but not closer than 1000 ft. of any public or
private school, nursery school, day care center, house of worship, youth center,
playground, park, library, arcade nor within 1000 ft. of any other such
establishment engaged in the commercial sale, delivery and/or transfer of ENDS
and/or ENDS components and parts; and

WHEREAS,

the proposed amendment is intended to protect the public health, safety and
welfare of the persons in the Village of Scarsdale by regulating the commercial
sale of firearms and ENDS products; and

WHEREAS,

the proposed amendment will not adversely impact environmental conditions in
the Village including traffic, energy usage, water supply, archeological
resources, natural resources, stormwater runoff or flooding; now, therefore, be it

RESOLVED,

that after careful examination of the proposed law and evaluation of the
information included in the Short Environmental Assessment Form, the Village
Board determined that the amendment of the zoning code to regulate the
commercial sale of guns and ENDS products is an Unlisted action pursuant to
Chapter 152 of the Village Code and 6 NYCRR 617.2(ak); and further
determined the proposed action will not have a significant adverse impact on the
environment.

Submitted by:
Tabled:
Date:
For:

Village Manager
January 22, 2019
January 23, 2019
February 13, 2019

INTRODUCTORY LOCAL LAW # ____ OF 2019
A LOCAL LAW AMENDING SECTIONS 310-2, 310-12, 310-67, 310-70 AND 310-89 OF
CHAPTER 310 OF THE SCARSDALE VILLAGE CODE
ENTITLED ZONING
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:
Section 1: Purpose and Intent: The Board of Trustees finds that it is necessary to regulate
commercial sale, storage, possession and display of firearms, ammunitions and explosives
pursuant to 139-d of the General Municipal Law in order to provide for the public health, safety
and welfare of the persons in the Village of Scarsdale. The Board of Trustees finds that the
location of such activities close to educational and religious uses is not compatible with such
uses and can pose a danger to residents through fire or explosion, or as a result of burglaries and
robberies at such locations. The Board of Trustees intends to regulate the location of such
activities and to place additional regulations upon those activities in order to assure that such
activities are conducted in a safe manner. The regulations found herein shall be in addition to
Federal, State and County Law and regulations.
Additionally, the Board of Trustees finds that it is necessary to regulate commercial sale, storage
and display of ENDS and ENDS components and parts pursuant to 139-d of the General
Municipal Law in order to provide for the public health, safety and welfare of the persons in the
Village of Scarsdale. The Board of Trustees finds that the location of such products close to
educational, religious, and other uses frequented by youth is not compatible with such uses and
can pose a danger to residents. The negative health effects of tobacco products has been well
researched and documented. ENDS products pose a specific threat to young persons in the
Village of Scarsdale through their unique appearance and marketing. Studies have shown a
relationship between the density and proximity of the marketing and sales of tobacco products,
including ENDS products, to schools and other locations frequented by youth and the likelihood
of youth using these products, as well as changing the attitudes of young people towards these
products to the detriment of their health. Furthermore, the Board of Trustees intends to regulate
the location of such activities and to place additional regulations upon these activities in order to
deter youth in Scarsdale from using ENDS products. The regulations found herein shall be in
addition to Federal, State and County Law and regulations.

Section 2: Chapter 310 of the Scarsdale Village Zoning Code is hereby amended as follows:
§ 310-2. Definitions.
The words and phrases set forth below have the following meanings when used in this chapter:
AMMUNITION
Cartridge cases, primers, bullets, or propellant powder designed for use in any firearm.

1

BUILDING
Any structure having a roof supported by columns or walls and intended for the shelter,
housing or enclosure of persons, animals or chattels.
BUILDING, ACCESSORY
A separate building, such as a private garage, private toolhouse, studio, gazebo, children's
playhouse or a noncommercial greenhouse, which is accessory to a principal building on
the same lot and which is used for purposes customarily incidental to those of the
principal building. Where an accessory building is located within 10 feet of the principal
building, unless located in the rear yard of a lot which is less than 110 feet in depth, such
accessory building shall be considered part of the principal building for setback purposes.
BUILDING, NONRESIDENTIAL
A building which is used primarily for other than residential purposes.
COMMERCIAL SALE OF ENDS
The sale of one of more ENDS.
COMMERCIAL SALE OF ENDS COMPONENTS AND PARTS
The sale of one or more ENDS components and/or parts.
COMMERCIAL SALE OF FIREARMS
The sale of one or more gun, pistol, or any other firearm capable of discharging
ammunition.
COURT
An open unoccupied space other than a yard on the same lot with a building and bounded
on at least three sides by such building. An outdoor court is a court which for its full
required minimum width opens without obstruction on a street or on an unoccupied space
at least 15 feet wide on the same lot and adjoining a boundary line of such lot and which
court has a maximum horizontal dimension not exceeding twice its width. An "inner
court" is any court other than an outer court.
CURB LEVEL
For the purpose of measuring the height of a building, the mean of the established curb
level in front of the building. If no curb exists, the curb level shall be deemed to be the
mean of the established grade at the center line of the street in front of the building. If the
lot is higher than the curb level as defined above, the average level of the finished grade
of the lot along the front wall of any building to be erected thereon may be taken as the
curb level for the purpose of determining all vertical measurements. If a lot fronts on two
or more streets of different levels, the mean curb level of the highest street may be taken
as the curb level for the purpose of determining all vertical measurements within a
2

distance of 120 feet back from the street line of the highest street. If a building exceeds
100 feet in length along a street, each 100 feet thereof shall conform to the highest
regulations of this chapter, and the curb level, for the purpose of determining the
permitted height, shall be the mean curb level in front of each 100 feet of such building.
DWELLING UNIT
The quarters designed to be used as a dwelling by one family.
ELECTRONIC NICOTINE DELIVERY SYSTEM (ENDS)
Noncombustible tobacco products that use an electronic or other power source to heat eliquids, tobacco, or other material derived from tobacco to create an aerosol, including
but not limited to vapes, vaporizers, vape pens, hookah pens, electronic cigarettes, and epipes.
ELECTRONIC NICOTINE DELIVERY SYSTEM (ENDS) COMPONENTS AND PARTS
Products used in conjunction with ENDS, including but not limited to e-liquids,
atomizers, cartridges, cartomizers and clearomizers, tank systems, drip tips, and
flavorings for ENDS.
FAMILY
Any number of individuals, related by blood, marriage or adoption, or not more than five
individuals who are not so related, living together as a single housekeeping unit, using
rooms and housekeeping facilities in common and having such meals as they may eat at
home prepared and eaten together.
FENCE
A structure of wood, metal or plastic, or any combination thereof, erected to enclose,
separate, divide or define a lot or a portion thereof.

FIREARM
Any firearm as defined in 18 U.S.C. 921(a)(3), "antique firearm" as defined in 18 U.S.C.
921(a)(16), and the components, parts and accessories thereof.
FLAT ROOF
A flat roof is one with a rise of not more than 1/2 inch per foot.
FLOOR AREA RATIO
The gross floor area on a lot divided by the gross lot area. Any area of land dedicated to
the Village of Scarsdale for parking, roadway widening or traffic circulation purposes, if
contiguous to the lot or within 200 feet therefrom, shall be calculated as a part of gross lot
area for FAR purposes. If part of a lot is used for railroad tracks, 1/2 of the area so used
3

may be counted in calculating the gross floor area permitted on the lot, provided that
construction is actually proposed over such railroad track area or such area above the
tracks is permanently preserved for open space purposes.
GARAGE, PUBLIC
A garage operated for gain, whether or not it is available to the public generally.
GROSS FLOOR AREA
The sum of the gross horizontal areas of all floors of a building measured to the exterior
of the outside walls of the building, but excluding any floor area housing building
mechanical equipment, basement storage to which the public is not admitted and floor
area devoted to required or incentive off-street parking and loading facilities.
GROSS LEASABLE FLOOR AREA
The total floor area designed for tenant occupancy and exclusive use on all floors,
including mezzanines, but excluding floor area used for parking or for basement storage
to which the public is not admitted, measured from the center line of joint partitions and
from the interior of outside walls and walls adjoining common areas, such as hallways,
elevator shafts, etc.
GROSS LOT AREA
The total horizontal area included within the property lines bounding a lot.
GROUND FLOOR
Any floor or floors designed to provide direct access to a street or to a public pedestrian
area adjacent to a street, with less than half a story of grade change from such street.
HEIGHT
For buildings in Residence A District, the vertical distance measured, in the case of a
building with a flat roof, from the proposed final grade or the existing grade, if that is
lower, along the perimeter of the building to the level of the highest point of the roof
beams and, in the case of a building with a pitched roof, from the proposed final grade or
the existing grade, if that is lower, along the perimeter of the building to the level of the
point midway between the peak and the plate of the highest section of the roof. For
buildings in all other districts, "height" is the vertical distance measured, in the case of a
building with a flat roof, from the curb level to the level of the highest point of the roof
beams and, in the case of a building with a pitched roof, from the curb level halfway
between the top of the plate and the ridge.
HOME OCCUPATION
See Article XI.
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LINE, FRONT LOT
The "front lot line" of a lot which is not a corner lot is its street line or, if such lot extends
through a block, the street line from which the principal building sets back the lesser
distance. However, in the case of a lot no part of which adjoins any street, "front lot line"
is the boundary line of such lot which is designated as such in an application for a permit
to erect or alter a building on such lot or, if not so designated, the boundary line which is
nearest and most nearly parallel to a street, or as designated by the Planning Board
pursuant to § A319-27L. In the case of a corner lot, the "front lot line" is the front street
line, as designated in an application for a permit to erect or alter a building on such lot or,
if not so designated, the street line from which the principal building sets back the
greatest distance or, if its setback is equal distance from two or more street lines, the
street line which is nearest to the main entrance of the principal building.
LINE, REAR LOT
The lot boundary line which is opposite and most distant from the front lot line or, in the
case of a lot which is irregular in shape, the lot boundary line which is most nearly
parallel to and at the greatest average distance from the front lot line, or as designated by
the Planning Board pursuant to § A319-27L.
LINE, SIDE LOT
Any lot boundary line which is not a front lot line or a rear lot line.
LINE, STREET
The boundary between a lot and the edge of street right-of-way shown on the official map
of the Village and/or on a filed map in the office of the Westchester County Clerk,
regardless of whether such right-of-way is a public street, a private street open to public
use or an undeveloped street.
LOT
A parcel or plot of land shown on a plat filed in the County Office of Land Records and
occupied or designed to be occupied by one principal building and its accessory buildings
if any, including such yards or open spaces as are arranged or designed to be used in
connection with such buildings.
LOT, DEPTH OF
The mean horizontal distance from its front lot line to its rear lot line, measured in the
general direction of its side lot lines.
LOT, IMPROVED
A lot on which a building or buildings stand. An "unimproved lot" is a lot on which no
building stands.
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LOT, WIDTH OF
The mean width of a lot measured at right angles to its depth.
NEAREST TO LOT LINE
A. In determining the part of a building or story thereof which is nearest to a particular
lot line, there shall be disregarded, if such building is in any residence district, the
below-specified portion nearest to such lot lines of the following parts of such
building or story:
(1) Windowsill, belt courses or other ornamental features: six inches.
(2) Cornices: three feet.
(3) In the case of a front lot line, bay windows on the ground story, not aggregating
in width more than 1/3 of the frontage of the building: three feet.
(4) In the case of a front or rear lot line, an open porch or stoop on the ground story:
five feet. In the case of a front lot line, such open porch may have a roof that is
supported by columns, but may not be enclosed or screened on the sides or front,
and is limited to a width of no more than four feet wider than the entry door and
a height of no more than 1 1/2 stories. The roof may not extend past the five-foot
allowance.
B. There shall be disregarded, if such building is in a Residence C District or a business
district, the below-specified portion nearest to such lot line of the following parts of
such building or story:
(1) In the case of a side or rear lot line, chimneys, each not exceeding 10 square feet
in horizontal cross section: two feet.
(2) In the case of a side or rear lot line, a fire escape, outside stairway or balcony to
a fire tower, as permitted by Chapter 132, Building Construction and Fire
Prevention, of this Code: five feet.
PARKING SPACE FOR ONE MOTOR VEHICLE
An area available for parking an automobile, exclusive of adequate ingress and egress
driveways and aisles, subject to the requirements specified in § 310-70.
PERMANENT STANDBY GENERATOR
A backup electrical system powered by a permanent fixed fuel source, including but not
limited to natural gas, liquid propane or diesel that has:
A.

An automatic transfer switch; and
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B.

Is installed in compliance with all federal, state and local laws, including the New
York State Uniform Fire Prevention and Building Code (including all referenced
codes and standards), as amended from time to time.

PERSONAL SERVICE ESTABLISHMENT
An establishment engaged in providing services generally to individuals, such as a dry
cleaner, beauty salon, barbershop, shoe repair shop, portrait photographic studio and
other such similar uses.
PROFESSIONAL OFFICE
The office of a professional engineer, architect, landscape architect, surveyor, certified
public accountant or attorney.
RESIDENCE PURPOSES
A building or a part thereof shall not be deemed to be "used for residence purposes"
unless it is used for such purposes by persons other than a janitor or caretaker of such
building or the family of such janitor or caretaker.
RESTAURANT, FAST-FOOD
A business enterprise primarily engaged in the retail sale of meals selected by patrons
from a limited number of prepared, specialized items, such as but not limited to
hamburgers, chicken, fish and chips, pizza, tacos and hot dogs, for consumption either on
or off the premises, served in disposable containers in a facility where the major portion
of the sales to the public is by drive-in or stand-up service.
RETAIL STORE
An establishment engaged in selling merchandise for personal or household consumption
and rendering services incidental to the sale of the goods, excluding the commercial sale,
delivery and/or transfer of firearms, ammunitions, ENDS, and/or ENDS components, and
parts.
SEMIPUBLIC USE
Any religious or private educational use permitted in a residence district, as well as
office, meeting and similar facilities of charitable, fraternal and community
organizations.
SETBACK
The shortest horizontal distance from a lot line to the part of the building or of the story
which is nearest to such lot line.
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SOLID
As applied to fences, walls and retaining walls, having less than 50% open space when
viewed from a position which is at a right angle to the face of the fence, wall or retaining
wall.
STORY
That part of a building included between any floor and the floor next above or, if there is
no floor above, the ceiling or flat roof above.
STORY, FIRST
For the purpose of determining a building's height in stories, the lowest story whose
exterior walls or at least all of the area of one and at least 80% of the area of each of the
remaining exterior walls are entirely above the level of the ground adjacent to the
building.
STREET
A road or highway, available for use as a thoroughfare by the public generally, which
affords the means of access to adjoining property.
STRUCTURE
An assembly of materials forming a construction designed for useful purposes, including,
among others, buildings, stadiums, swimming pools, tennis courts, handball walls, decks,
balconies, signs, radio towers, water tanks, storage sheds, equipment pads and shelters.
SWIMMING POOL
Any body of water or receptacle for water having a depth at any point greater than two
feet, used or intended to be used for swimming or bathing, and constructed, installed or
maintained in or above the ground outside any building.
TELEPHONE EXCHANGE
A telephone company central office in which lines are connected to permit
telecommunications service. Such central office does not serve as a supply depot or
dispatch point for external work orders for a telephone company or as a manufacturing or
repair facility or include wholesale distribution operations or retail sales or include
storage of trucks or other industrial equipment.
WALL
A structure of wood, stone, brick, concrete or other masonry materials or any
combination thereof, more than two feet high, erected to enclose, separate, divide or
define a lot or a portion thereof.
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WALL, RETAINING
A wall designed to retain or resist the lateral displacement of earth or other materials,
whether or not it serves to enclose or subdivide any part of the lot on which it is located.
YARD, FRONT
The space within and extending the full width of the lot from the front lot line to the part
of the principal building which is nearest to such front lot line.
YARD, REAR
The space within and extending the full width of the lot from the rear lot line to the part
of the principal building which is nearest to such lot line.
YARD, SIDE
The space within the lot extending the full distance from the front yard to the rear yard
and from the side lot line to the part of the principal building which is nearest to such side
lot line.
§ 310-12. Village Center Area Districts
B.

Village Center Area Zones. The following separate zones applying to specific areas are
hereby established within the framework of the Village Center Area District for the
purposes specified and in accordance with the regulations as set forth for each:
(1) Village Center Retail - 2.0 (VCR - 2.0).
(a) It is the purpose of this zone to preserve the existing architectural character
while reflecting the present nature and intensity of land use in the heart of the
Scarsdale Village Center Area and at the same time strengthening its pedestrian
shopping pattern. It is recognized that the historical development pattern in this
zone is such that the only available parking for existing developed properties is,
and will continue to be, that provided in Village parking facilities. However, any
proposals for additional building development or for conversion from residential
to commercial use should be permitted only if all off-street parking requirements
which would result from such an approval can be satisfied on private property by
the applicant. The permitted uses within this zone are intended to balance its land
use function with its parking limitations.
(b) In the Village Center Retail - 2.0 Zone, no building or premises shall be used or
maintained and no building shall hereafter be erected, enlarged or altered if, as so
erected or as a result of such enlargement or alteration, such building or any part
thereof is arranged, designed or intended to be used for any except the following
principal purposes:
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[1] Ground floor: retail stores, personal service establishments, restaurants and
other places serving food or beverages (except fast-food restaurants), and
public and semipublic uses, excluding any type of drive-up commercial
facility.
[2] Upper floors: ground-floor uses, plus professional, medical and dental,
business and administrative offices and residences.
[3] Receive-only satellite dish antennas of a diameter of one meter or less when
mounted on the roof.
(2) Village Center Retail - 1.0 (VCR - 1.0).
(a) It is the purpose of this zone to encourage the continuation of the present pattern
of land use and development in a portion of the Scarsdale Village Center Area
which forms an extension of a business district primarily located in the adjacent
area of the Town of Eastchester. It is recognized that the historical pattern of
building development in this area precludes any substantial provision of on-site
parking and that the primary responsibility for meeting those needs will
continue to rest with the Village. Any proposal for additional building
development or for conversion from residential to commercial use should be
permitted only if all off-street parking requirements which would result from
such an approval can be satisfied on private property by the applicant.
(b) In the Village Center Retail - 1.0 Zone, no building or premises shall be used or
maintained and no building shall hereafter be erected, enlarged or altered if, as
so erected or as a result of such enlargement or alteration, such building or any
part thereof is arranged, designed or intended to be used for any except the
following principal purposes:
[1] Ground floor: retail stores, personal service establishments, commercial
sale, delivery and/or transfer of firearms, ammunitions, ENDS and/or ENDS
components and parts subject to the requirements specified in § 310-89,
restaurants and other places serving food or beverages (except fast-food
restaurants), and public and semipublic uses, excluding any type of drive-up
commercial facility.
[2] Upper floors: ground-floor uses, plus professional, medical and dental,
business and administrative offices and residences.
[3] Receive-only satellite dish antennas of a diameter of one meter or less when
mounted on the roof.
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§ 310-67 Nonconforming uses, lots and buildings.
[Amended 7-15-1975 by L.L. No. 4-1975; 3-14-1989 by L.L. No. 6-1989; 3-12-1991 by L.L.
No. 1-1991; 9-27-1994 by L.L. No. 9-1994; 5-23-1995 by L.L. No. 7-1995; 4-8-1997 by L.L.
No. 3-1997; 1-23-2001 by L.L. No. 1-2001; 5-13-2008 by L.L. No. 3-2008; 1-13-2015 by L.L.
No. 1-2015]
A.

Nonconforming uses. Nonconformity of any use with any provision of this chapter shall
not be a violation of this chapter if such use existed on March 1, 1957, and was
permitted by the Zoning Ordinance in effect immediately prior to that date or if the use
was permitted on the effective date of any modification of this chapter which rendered
the use nonconforming. Such use shall be permitted to continue subject to the provisions
of Subsection D(3) of this section and the following conditions:
(1)

No building housing a nonconforming use may be enlarged or altered structurally,
except as may be required or permitted by law. For the purposes of this section,
an increase in the fuel storage capacity of a service station is not considered to be
an expansion of a nonconforming use.

(2)

No such nonconforming use shall be enlarged or extended, nor shall it be changed
to another nonconforming use, nor shall it be moved to another building (either
conforming or nonconforming).

(3)

No such nonconforming use, if changed to a use which conforms to the provisions
of this chapter, shall be changed to a nonconforming use.

(4)

No such nonconforming use that shall have ceased for six months or longer,
whether or not with intent to abandon, shall be resumed.

(5)

Any otherwise legal, preexisting, nonconforming use in a residential district may
be continued, subject to the issuance of a special use permit by the Board of
Appeals for residential uses or by the Planning Board for nonresidential uses.
(a)

The initial application for such nonconforming use special use permit shall
be filed by the owner of the property within one year of the effective date
of this subsection or, if later, the effective date of the applicability of this
subsection to a particular nonconforming use. If the initial application is
not so filed, it may be initiated at any time by the Village or by the owner
of any property, any part of which is within 300 feet of any part of the
property on which a nonconforming use exists or is asserted to exist.

(b)

Upon the filing of an application or other initiation of the nonconforming
use special use permit process, the Board of Appeals or the Planning
Board, as applicable, shall, after a public hearing, determine:
[1]

Whether a nonconforming use exists on the site.
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(c)

(6)

B.

[2]

If such nonconforming use exists, what terms and conditions
applied to the lawful use of the property immediately prior to the
date upon which the use became nonconforming.

[3]

Whether the use of the property at the time of the special use
permit proceeding is in full compliance with such immediately
prior terms and conditions. In making this determination, the
applicable board shall consider all factors which may be pertinent
under such immediately prior terms and conditions, which in
particular cases may include, without limitation, building design,
functional uses, emissions (noise, vibration, smoke, dust, odors or
others), hours of operation, off-street parking, traffic, lighting,
landscaping and screening.

If the applicable board determines, pursuant to Subsection A(5)(b)[3]
above, that there is a nonconforming use and that such use of the property
at the time of the special use permit proceeding is in full compliance with
the aforementioned immediately prior terms and conditions, it shall grant
the nonconforming use special use permit, setting forth the immediately
prior terms and conditions so determined, which are to continue to pertain
as long as the nonconforming use is lawfully continued.

Any commercial sale, delivery and/or transfer of firearms, ammunitions, ENDS
and/or ENDS components and parts which was lawful prior to the adoption of §
310-89(11) and § 310-89(12) shall be deemed a nonconforming use. These
nonconforming uses will be permitted to continue for a period not to exceed 12
months unless sooner terminated pursuant to another provision of § 310-67.

Construction on nonconforming unimproved lots.
(1)

An unimproved lot, that does not conform to the requirements of § 310-14 and §
310-15A, is merged with an adjoining improved or unimproved lot if that lot is
owned or controlled by the same owner of the adjoining improved or unimproved
lot, unless said unimproved lot meets the requirements noted in Subsection B(2)
or (3) below.

(2)

A building may be erected, altered or maintained on a lot in accordance with the
setback and lot coverage requirements of this Code, subject to the special setback
provisions of § 310-18 or 310-36, even if the lot does not conform to § 310-14 or
§ 310-15A, provided that the following lot criteria are met:
(a)

On April 1, 1947, the lot conformed to the Zoning Ordinance in effect
immediately prior to that date and the lot was shown on a plat filed in the
County Office of Land Records; and
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(3)

C.

(b)

The lot was not reduced in area after February 1, 1947; and

(c)

The lot has an area of at least 75% of the current requirement; and

(d)

The lot has a width and length of streetline frontage of at least 85% of the
current requirement.

A building may be erected, altered or maintained on a lot in accordance with the
setback and lot coverage requirements of this Code, subject to the special setback
provisions of § 310-18 or § 310-36, if a lot is rendered nonconforming by any
amendments to the Zoning Map (§ 310-4) adopted after October 2000, provided
that the lot meets the following criteria:
(a)

The lot conformed to the Zoning Ordinance in effect immediately prior to
the effective date of the amendment; and

(b)

The lot was not reduced in area in the month prior to the effective date of
any amendment; and

(c)

The lot has an area of at least 65% of the current requirement; and

(d)

The lot has a width and length of streetline frontage of at least 80% of the
current requirement.

Construction on nonconforming improved lots.
(1)

(2)

Subject to the special setback provisions of § 310-18, a building may be enlarged,
altered or maintained on a lot in accordance with the setback and lot coverage
requirements of this Code even if the lot does not conform to § 310-14 or § 31015A, provided that the following criteria are met:
(a)

A building existed on the lot that on April 1, 1947, conformed to the
Zoning Ordinance in effect immediately prior to the date; and

(b)

The lot was not reduced in area after February 1, 1947.

Subject to the special setback provisions of § 310-18 and § 310-36, and
Subsection D(1) of this section, if applicable, an existing building may be
enlarged, altered or maintained on a lot in accordance with the setback and lot
coverage requirements of this Code if the lot is rendered nonconforming by
zoning amendments to the Zoning Map (§ 310-4) adopted after October 2000,
provided that the lot meets the following criteria:
(a)

The building conformed to the Zoning Ordinance in effect immediately
prior to the effective date of the amendment; and
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(b)

D.

The lot was not reduced in area in the month prior to the effective date of
any amendment.

Nonconforming buildings. Nonconformity of any building shall not be a violation of this
chapter if such building existed on March 1, 1957, and was permitted by the Zoning
Ordinance in effect immediately prior to the date or if the building was permitted on the
effective date of any modification of this chapter which rendered the building
nonconforming. Such nonconforming building shall be permitted to continue, subject to
the following conditions:
(1)
No such building which is nonconforming with respect to height, area of lot
occupied or setback from any lot line shall be enlarged in any respect as to the
portion thereof which is nonconforming, subject to the provisions of this chapter
and § 310-18 or § 310-36. Notwithstanding the foregoing, alterations of the
portion thereof which is nonconforming, but which would not increase the
existing nonconformity, shall be permitted.
(2)

No such nonconforming building, if changed to a conforming building which
conforms to the provisions of this chapter, shall be changed to a nonconforming
building.

(3)

No such nonconforming building, if all or substantially all thereof is destroyed
due to any cause, shall be restored in a nonconforming form or location or for the
continuance of a nonconforming use, except that such a building, if destroyed
accidentally due to fire, explosion or other cause, may be restored in substantially
the same form and location, but without enlargement, for a conforming use or the
continuance, but without enlargement, of the nonconforming use. This provision
shall not apply to the lot coverage limitations of § 310-20 through § 310-23 when
one nonconforming impervious surface such as a driveway, walk or patio is being
replaced without expansion with another impervious surface.

Editor's Note: Section 14 of this local law provided as follows:
"This local law shall not prevent the issuance of a permit for any new building, building addition
or alteration in compliance with the laws in effect prior to the effective date hereof for which a
complete application was submitted prior to such date." (This local law became effective April 4,
1991.)
§ 310-70. Off-street parking.
A.

The following is the minimum number of off-street parking spaces which shall be
provided and maintained on private premises by the owner thereof for each use of land or
buildings which is hereafter enlarged, altered, changed or created, except as such
requirements may be modified elsewhere in this chapter.
(1)

Apartment: one space for each 750 square feet of gross residential floor area.

(2)

Hotel or lodging house: one space for each guest sleeping room.
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(3)

Auditorium or place of assembly in which seats are provided for 25 persons or more
in the main assembly room on the premises of a church or other place of worship,
club, lodge, community center building or in a school, college, academy, seminary,
library, museum, stadium, athletic field, theater or other similar place of assembly:
one space for each four seats which are so provided.

(4)

Restaurant or other place serving food or beverages: one space for each 75 square
feet or major fraction thereof of gross leasable floor area, except in the Village
Center Area District described in § 310-12, where the parking requirements for a
restaurant or other place serving food or beverage is one space for each 150 square
feet or major fraction thereof of gross leasable floor area.

(5)

Recreation facility, health or exercise club: one space for each employee, plus one
space for each player or participant when the facility is operating at maximum
capacity.

(6)

Retail store or shop, commercial sale, delivery and/or transfer of firearms,
ammunitions, ENDS and/or ENDS components and parts, or personal service
establishment: one space for each 150 square feet or major fraction thereof of gross
leasable floor area on the first floor and one space for each 250 square feet or major
fraction thereof of gross leasable floor area on all other floors.

(7)

Bank: 10 spaces, plus five spaces for each teller in excess of two, but in no case less
than the number which would be required for a retail store. Where drive-up teller
services are provided, a minimum of five queuing spaces shall be provided for each
drive-up teller window in addition to the space at the teller window itself.

(8)

Office: one space for each 200 square feet or major fraction thereof of gross
leasable floor area, except one space for each 150 square feet or major fraction
thereof of gross leasable floor area for medical, dental and real estate offices.

(9)

Gasoline station: five spaces, or five spaces per service bay, whichever requirement
is greater.

(10) Group training or instruction: one space for each employee, plus two spaces for
each three students or participants, but in no case less than the number which would
be required for a retail store.
(11) For all land and building uses which do not fall within the categories listed in
Subsection A(1) through (10), the Planning Board, based upon a consideration of
the above standards in relation to the estimated parking generation characteristics of
the proposed use, shall establish such off-street parking requirements as it may
determine reasonable and appropriate in each individual case.
(12) Single-family houses in a Residence AA-1, A-1, A-2, A-2a or A-3 District: two
spaces.
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§ 310-89. Nonresidential special use permits.
A.

The special uses for which conformance to additional standards is required by this section
shall be deemed to be permitted uses in the respective districts, subject to the satisfaction
of the requirements, standards and safeguards set forth herein, including such additional
requirements as may be specified by the Planning Board, provided that the Board
determines the individual use in harmony with the general purposes and intent of the
Zoning Code. All such uses are declared to possess characteristics of such a unique and
special nature that each specific use shall be considered as an individual case. The
Planning Board will give public notice and hold a hearing on each application prior to
approval of a special use permit, which hearing will be combined with the hearing on a
site plan application as provided in Chapter 251 of this Code. The Board may also:
(1) Permit, in any residence district, a private school, including a parochial grade
school, middle school or high school, or a college, academy or seminary; a club,
lodge or community center building, except one whose chief activity is a service
customarily carried on as a gainful business; or, subject to due consideration of the
needs of the Village for public health and safety, a hospital, sanatorium or nursing
home, not including, however, any such institution to be used for the care or
treatment of animals; all subject to the provisions of § 310-7F and the provisions of
§ 310-70 and Chapter 251, Site Plan Review, of this Code.
(2) Permit the continuance of a legal, preexisting, nonconforming nonresidential use in
a residential zoning district pursuant to § 310-67 of this chapter.
(3) Permit required parking spaces to be provided and maintained other than on the
same lot with the building or premises for which such parking spaces are provided,
subject to the provisions of § 310-70A(11) of this chapter.
(4) Permit parking areas and playgrounds of a public, private or parochial grade school,
middle school or high school or church or other place of worship to be provided and
maintained other than on the same lot with the principal building, upon a
determination that such use is consistent with the public health, safety, morals and
general welfare of the community, subject to the provisions of § 310-70 of this
chapter.
(5) Permit, in the VCO - 0.8 and PUD - 1.0 to 2.0 Districts, a service station or public
garage, upon a determination that the arrangement and location thereof are not
inconsistent with the public health, safety or general welfare of the community,
subject to the provisions of § 310-12B(5) and (7) of this chapter, provided that such
use meets the following requirements:
(a)

The number, size, type, arrangement and location of the fuel dispensers,
lighting fixtures, storage tanks and other fixed equipment shall be
approved by the Planning Board. There shall be no canopy larger than
necessary to cover the fuel dispensers.
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(6)

(b)

All fuel storage tanks shall be underground outside of any building.

(c)

No pump, tank or service appliance shall be nearer than 20 feet to any
street line.

(d)

The incidental operation of an automobile rental business is considered an
acceptable accessory use for such station, provided that such business use
shall have been approved by the Planning Board as not inconsistent with
the public health, safety and general welfare of the community.

(e)

No more than 50 square feet may be devoted to the sale of prepackaged
merchandise unrelated to servicing motor vehicles.

Permit offices for physicians or dentists, irrespective of the residence of the
personnel of such offices:
(a)

Provided that the Board shall determine in each case that the proposed
offices:
[1]

Will not create or seriously aggravate a traffic or other hazard.

[2]

Will not be incongruous or detrimental to the prevailing residential
character of the neighborhood.
Will not impair the use, enjoyment or value of adjacent residential
properties.

[3]

[4]

(b)

Will in general be consistent with the public health, safety, morals
and general welfare of the community.

Provided, further, that such use meets the following requirements:
[1]

All parts of the lot on which such offices are located must be
within 600 feet of property zoned by the Village, as of August 30,
1957, for business uses.

[2]

The lot on which such offices are located must have a minimum
area of one acre and both a width and length of street line frontage
of at least 150 feet.

[3]

The building housing such offices must not exceed one story,
except that a second story penthouse is permitted on the main
building, provided that it does not exceed 12% of the gross floor
area of the first floor of the building and is set back no less than 20
feet from the walls of the first story.
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[4]

(c)

(7)

The building(s) must not exceed 20 feet in height above the
average level of the finished grade adjacent to the building, the
gross floor area may not exceed 10,000 square feet and must have
at least the following setbacks from lot lines:
[a]

Thirty feet from the front lot line, all of which shall be
landscaped with evergreen screening in accordance with a
plan approved by the Planning Board.

[b]

Ten feet from the side lot line, which must be landscaped
with evergreen screening if and as required by the Planning
Board.

[c]

Thirty feet from the rear lot line, of which not less than the
first 10 feet contiguous to such rear lot line shall be
landscaped with evergreen screening if and as required by
the Planning Board.

[5]

The buildings must be architecturally designed to harmonize with
surrounding residences.

[6]

The buildings must not provide overnight accommodations, except
in cases of emergency.

[7]

The buildings may not be occupied by more than eight physicians
or dentists at any one time, regardless of whether they are
employed by the primary occupant of the buildings or employed by
others.

[8]

Off-street parking shall be provided, with a minimum number of
parking spaces prescribed by the Planning Board pursuant to
§ 251-2 of Chapter 251, Site Plan Review, of this Code, which
number may not be less than 10 parking spaces for each of the
maximum number of physicians or dentists permitted to use such
building at any one time.

The Planning Board may set time limits on the length of the permit and
the hours of operations.

Permit an outdoor off-street parking lot in a Buffer Parking District for use in
connection with existing or proposed business buildings on adjacent property
zoned for business and under the same ownership, provided that, after considering
the need for a parking lot in the area and the extent to which land in the area
should be used to satisfy such need, existing parking and traffic conditions in the
surrounding area, the public health, safety and general welfare and the comfort
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and convenience of the public, a majority of the entire Board as if there were no
vacancies shall determine in each case that:
(a)

Such parking lot will improve parking and traffic conditions in the area.

(b)

Such parking lot will not create hazards affecting the public safety.

(c)

Such parking lot will not seriously impair the value, use and enjoyment of
neighboring residential properties.

(8)

(Reserved)[1]

(9)

Permit, in a Residence A, Business A or Village Center Area District, a service
station, but only in cases of existing legally nonconforming service stations or
those operating under previous variances approved by the Board of Appeals, upon
a determination that the arrangement and location thereof are not inconsistent
with the public health, safety or general welfare of the community. The Planning
Board may set a time limit on the length of the permit and the hours of operations.
Such use shall meet the following requirements:

.

(a)

The number, size, type, arrangement and location of the pumps, lighting
fixtures, storage tanks and other fixed equipment shall be approved by the
Planning Board.

(b)

All fuel storage tanks shall be underground outside of any building.

(c)

No pump, tank or service appliance shall be nearer than 20 feet to any
street line.

(d)

No servicing of vehicles shall be permitted outdoors, other than for fuel,
oil, tires, air and water.

(e)

No outdoor display or vending of merchandise other than cans of oil in
racks shall be permitted.

(f)

No temporary signs, such as but not limited to pennants, pinwheels,
banners and flashing lights, shall be permitted.

(g)

In the Residence A and Business A Districts, the following additional
requirement shall apply:
[1]

No outdoor parking of vehicles overnight unless specifically
approved by the Planning Board.
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(10)

Permit, in the Business A, VCO - 2.0, VCO - 0.8 and PUD 0.8 - 1.4 Districts, a
telephone exchange, provided that such use meets the following requirements:
(a)
(b)

(c)

(11)

On site, off-street parking for employees and visitors, as may be required
by the Planning Board pursuant to §§ 310-70A(11), B and C.
Landscaping and building design, as may be required by the Planning
Board, using the general guidelines contained in § 310-12C(3).
Uses of the building are limited to those outlined in the definition of
"telephone exchange" in § 310-2. There may be no office or other uses
beyond those that are reasonably related to the functions of a telephone
exchange and for the employees permanently based in the building.

Permit, in the VCR -1.0 District, commercial sale, transfer and/or delivery of
firearms, provided that such use meets the following requirements:
(a)

Location

The commercial sale, delivery and/or transfer of firearms and/or ammunitions
shall not be located within 250 feet of any public or private school, nursery
school, day care center, playground, or house of worship, nor within 250 feet of
any other establishment engaged in the commercial sale, delivery, and/or
transfer of firearms and/or ammunitions. Such distance shall be measured from
the nearest point of the portion of the building or structure engaged in the
commercial sale, delivery and/or transfer of firearms and/or ammunitions to the
nearest point of the lot line of the property with a public or private school,
nursery school, day care center, playground, house of worship, or building or
structure engaged in the commercial sale, delivery and/or transfer of firearms
and/or ammunitions.
(a)

Storage when open for business.

(1) All ammunition when being displayed shall be kept in a locked case or
behind the counter in an area not accessible to the public.
(2) No firearm shall be stored, exhibited, or displayed in windows of the
premises.
(3) All firearms shall be located in a locked display case, counter or storage
area, which the public shall not have access to. The keys or codes to such
areas shall not leave the control of authorized personnel.
(b) Storage when not open for business shall be in accordance with one of the
following:
(1) All firearms shall be stored in a locked fireproof safe or vault located within
the business premises;
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(2) All firearms must be secured by a hardened steel rod or cable of at least onefourth (1/4”) inch in diameter and shall be secured with a hardened steel
lock that has a shackle. The lock and shackle shall be protected or shielded
from the use of a lock cutter and the rod or cable shall be anchored in a
manner that prevents the ready removal of the firearm from the premises;

(c) Security
Security for the premises must include an alarm system and surveillance
cameras that are operational when the premises is open and closed for business.
Surveillance footage shall be retained for a minimum of 6 months.
(12) Permit, in Business A, Business C, Village Center Retail (VCR)- 2.0, VCR - 1.0,
VCR - 0.8, Village Center Office (VCO) - 2.0, VCO - 1.0, VCO - 0.8, Planned Unit
Development (PUD) - 1.0, and PUD - 0.8-1.4 commercial sale, transfer and/or
delivery of ENDS and/or ENDS components and parts, provided that such use
meets the following requirements:
(a) Location
The commercial sale, transfer and/or delivery of ENDS and/or ENDS components
and/or parts shall not be located within 1,000 feet of any public or private school,
nursery school, day care center, house of worship, youth center, playground, park,
library, arcade nor within 1,000 feet of any other establishment engaged in the
commercial sale, delivery and/or transfer of ENDS and/or ENDS components and
parts. Such distance shall be measured from the nearest point of the portion of the
building or structure engaged in the commercial sale, delivery and/or transfer of
ENDS and/or ENDS components and/or parts to the nearest point of the lot line of
the property with a public or private school, nursery school, day care center,
playground, or house of worship or building or structure engaged in the commercial
sale, delivery and/or transfer of ENDS and/or ENDS components and/or parts.
(a) Storage when open for business.
(1) No ENDS or ENDS components or parts shall be stored, exhibited, or
displayed in windows of the premises.
(2) All ENDS or ENDS components and parts shall not be accessible to the
public without assistance of authorized personnel.
EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.
Underline means addition.
Strikethrough means delete.
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RESOLUTION RE:

AUTHORIZATION OF RIDER TO 0 FARRAGUT
ROAD RESTRICTIVE COVENANT

WHEREAS,

Avital and Greg Soldatenko (hereinafter “Owners”) are the owners
of certain real property located at 0 Farragut Road (hereinafter
“Property”), as shown on the official tax map of the Village of
Scarsdale as Section 18, Block 02, Lot 217B; and

WHEREAS,

pursuant to an agreement between Owners’ predecessor in title and
the Village of Scarsdale dated December 1, 1966, recorded on
January 31, 1967, with the Westchester County Clerk (hereinafter
“Agreement”), attached hereto, the Village has accepted
conveyances of certain future development rights to the Property;
and

WHEREAS,

pursuant to the Agreement, the Property is subject to certain
covenants, conditions, and restrictions, specifically the covenant
that no building or structure shall be erected on the restricted
portion of the Property except for uses incidental or accessory to a
one family dwelling, as set forth in the Agreement; and

WHEREAS,

by letter dated January 2, 2019, Owner requested to erect a singlelevel attached residential garage on the restricted portion of the
Property; and

WHEREAS,

the Village Board of Trustees met on January 22, 2019, to review
the Owners’ proposal in consideration of the Agreement, and
Owners’ request to amend the Agreement to specify that a singlelevel attached residential garage is an accessory residential
structure of the purposes of the Agreement; now, therefore, be it

RESOLVED,

that the Mayor is herein authorized to execute the Rider to the
Agreement, attached hereto, on behalf of the Board of Trustees,
indicating that that a single-level attached residential garage is an
accessory residential structure of the purposes of the Agreement,
and be it further

RESOLVED,

that the Owners, Avital and Greg Soldatenko, or their
representative, shall record the Rider to the Agreement in the
Office of the Westchester County Clerk, Division of Land
Records.

Submitted by:
Date:
For:

Village Manager
February 08, 2019
February 13, 2019

RIDER TO AGREEMENT

THIS RIDER TO AGREEMENT is made and entered into as of the ___ day of
February, 2019 by the VILLAGE OF SCARSDALE, a municipal corporation with its offices
located at 1001 Post Road, Scarsdale, NY 10583, hereinafter referred to as “Donee” and
AVITAL AND GREG SOLDATENKO, residing at 9 Lenox Place, Scarsdale NY 10583,
hereinafter referred to as “Donor”.
WHEREAS, Donor is the owner of certain real property (the “Premises”) consisting of
approximately .34 acre, having a prior tax map designation of 18.02.217 and 18.02.217A, with a
current tax map designation of 18.02.217B, located at 0 Farragut Road in the Village of
Scarsdale, Westchester County, NY, having obtained title to the Premises by Deed from David
H. Henkoff and Randy E. Stevens to Gregory Soldatenko and Avital Rozycki dated March 1,
2001 and recorded in the Westchester County Clerk’s office on April 4, 2001 as Control Number
410870118; and
WHEREAS, pursuant to an agreement between Donor’s predecessor in title and Donee
dated December 1, 1966, recorded on January 31, 1967 with the Westchester County Clerk at
Liber 6686 Page 277 (the “Agreement”), Donee has accepted conveyance of certain future
development rights to the Premises; and
WHEREAS, pursuant to the Agreement, the Premises are subject to certain covenants,
conditions, restrictions, and easements of record affecting the Premises and, specifically, the
covenant that no building or structure will be erected on the restricted portion of the Premises
except for uses incidental or accessory to a one family dwelling, as set forth in such Agreement;
and
WHEREAS, Donor wishes to erect a single-level attached residential garage on the
restricted portion of the Premises; and
WHEREAS, the Village Board of Trustees has reviewed Donor’s proposal in
consideration of the Agreement and Donor and Donee wish to amend the Agreement to specify
that a single-level attached garage is an accessory residential structure for purposes of the
Agreement.
NOW THEREFORE BE IT RESOLVED, that Donee and Donor hereby declare that a
single- level attached residential garage is accessory to a one family dwelling and may be erected
on the restricted portion of the Premises; and
BE IT FURTHER RESOLVED, that this Declaration shall bind the Donee, Donor and
any successors in interest in perpetuity, and the Donor shall be responsible for filing this Rider
with the Office of the Westchester County Clerk, Division of Land Records and be responsible
for the cost of filing this Rider as well as all other costs associated with this Rider and the
original Agreement.

IN WITNESS WHEREOF, the parties have executed this instrument by their duly
authorized officers as of the date first above written.

VILLAGE OF SCARSDALE,
Donee:
By:

____________________________
Dan Hochvert, Mayor

Donor:

STATE OF NEW YORK
COUNTY OF WESTCHESTER

By:

____________________________
Gregory Soldatenko

By:

____________________________
Avital Soldatenko

)
ss.:
)

On the ____ day of __________, 20__ before me, the undersigned, personally appeared
Dan Hochvert, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person or entity upon behalf of which the
individual(s) acted, executed the instrument.
_________________________________
Notary Public

STATE OF NEW YORK
COUNTY OF WESTCHESTER

)
ss.:
)

On the ____ day of __________, 20__ before me, the undersigned, personally appeared
Gregory Soldatenko, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person or entity upon behalf
of which the individual(s) acted, executed the instrument.
_________________________________
Notary Public

STATE OF NEW YORK
COUNTY OF WESTCHESTER

)
ss.:
)

On the ____ day of __________, 20__ before me, the undersigned, personally appeared
Avital Soldatenko, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual(s) whose name(s) is(are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person or entity upon behalf
of which the individual(s) acted, executed the instrument.
_________________________________
Notary Public

RESOLUTION RE:

INTERMUNICIPAL AGREEMENT WITH
WESTCHESTER COUNTY FOR ORGANIC YARD
WASTE HAULING

WHEREAS,

pursuant to an Intermunicipal Agreement (IMA) with Westchester County
that has been in-place since the year 2000, the Village of Scarsdale has
operated an organic yard waste Transfer Site at the Recycling Center, 110
Secord Road, whereby the Village collects organic yard waste which is
then hauled by the County to private composting facilities; and

WHEREAS,

the existing IMA expired on March 31, 2018, and Westchester County has
proposed a new agreement for a five year term commencing retroactively
on April 01, 2018, and concluding on March 31, 2023; and

WHEREAS,

Westchester County’s hauling fee under the current IMA, $17.35 per ton,
is competitive with private haulers and will continue into the new IMA,
subject to an annual adjustment factor equal to the percentage change in
the Consumer Price Index for all Urban Consumers in our region; and

WHEREAS,

the Village Environmental Officer has determined that continuation of the
Village’s existing Transfer Site and associated handling of organic yard
waste materials constitutes a Type II Action under the New York State
Environmental Quality Review Act, requiring no further environmental
review; now, therefore, be it

RESOLVED,

that the Village Manager is herein authorized to execute the attached
Intermunicipal Agreement with Westchester County, in substantially the
form attached hereto, and to undertake administrative acts as may be
required under the terms of the IMA.

Submitted by:
Prepared:
For:

Village Manager
February 06, 2019
February 13, 2019

Village of Scarsdale

Memorandum
Department of Public Works
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Tyler Seifert, Assistant to the Public Works Director
February 03, 2019
Intermunicipal Agreement with Westchester County for the Removal of Organic Yard Waste

As you know, the Village of Scarsdale operates an organic yard waste Transfer Site at the Recycling
Center, 110 Secor Road. Pursuant to an IMA with Westchester County, which has been in-place since
the 2000 season, the organic yard waste we collect is then transported by the County to private
regional composting facilities. The County’s fee, $17.35 per ton, is lower than contracting with a
private hauler.
The current IMA expired on March 31, 2018, and Westchester County has proposed a new agreement
for the term retroactively beginning April 01, 2018, and concluding on March 31, 2023. The current
rate, $17.35 per ton, will continue under the new IMA, subject to an annual adjustment factor equal to
the percentage change in the All Items Consumer Price Index for all Urban Consumers for the New
York-Newark-Jersey City, NY-NJ-Pa Metropolitan Statistical Area, as published by the U.S.
Department of Labor, Bureau of Labor Statistics.
Furthermore, participation in the IMA requires the Village to undertake a site-specific environmental
review in order to demonstrate compliance with the State Environmental Quality Review Act
("SEQRA") and its implementing regulations. The IMA renewal is considered a Type II Action
pursuant to NYCRR Part 617.5(26), as it is "routine or continuing agency administration and
management, not including new programs or major reordering of priorities that may affect the
environment." As such, no further review is required pursuant to NYCRR Part 617, SEQRA, and the
associated compliance documentation is provided herewith.
Staff recommends authorizing the IMA and requests the Village Board’s consideration at their
Regular Meeting on Wednesday, February 14, 2019.

RESOLUTION RE:

PURCHASE OF A LICENSE PLATE READER
FOR PARKING OPERATIONS, AND
ASSOCIATED FUNDING TRANSFER

WHEREAS,

the Village of Scarsdale currently conducts several components of our parking
management program manually, including the processing, printing and mailing of
roughly 1,600 parking permits annually; and

WHEREAS,

License Plate Readers (LPRs) can be used to modernize this practice, thus
improving the efficiency of parking permit issuance and enforcement, while also
increasing permit holder convenience; and

WHEREAS,

having investigated the technical specifications for several LPR vendor products,
staff have determined that only one, SecureWatch24, is capable of properly
managing shared permits, while also enabling more standard features, including
virtual permitting, scofflaw identification, and virtual chalking; and

WHEREAS,

municipal representatives from other communities using the SecureWatch24 LPR
system were contacted for references, and all reported positively, including
having confirmed operational efficiencies; and

WHEREAS,

staff recommends the purchase of an LPR, supporting software, and four-year
extended warranty from SecureWatch24 for a total cost of $63,544, pursuant to
NYS Contract PT 64408; now, therefore, be it

RESOLVED,

that the purchase of a License Plate Reader for enhanced parking management
systems from SecureWatch24, One Penn Plaza, Suite 4000, New York, NY 10119
is herein approved to be funded from a transfer of $26,000 from the audited 20172018 Assigned General Fund Balance and $37,544 in unexpended balances in the
Village Manager’s Parking Division Operating Budget, pursuant to the following
General Fund transfers to the Capital Fund, as executed by the Village Treasurer:
FROM: A-9999-9999-9999 Use of Fund Balance
FROM: A-1230-PRKG-OPEN-400 499
FROM: A-1230-PRKG-ADMIN-400-499
FROM: A-1230-PRKG-PRKG-FRGT-400-499
TO:
A-9990-TRNFR-TRNFR-950-9550-.0
TO:
H-1000-030-5031-01 Transfer from General Fund
TO:
H-3397-962 2019-064
; and be it further

$26,000
$20,000
$10,000
$7,357
$63,357
$63,357
$63,357

RESOLVED,

that the Village Manager is hereby authorized to execute the attached quote with
SecureWatch24, and to undertake all associated administrative acts as required.

Submitted by:
Date:
For:

Village Manager
February 07, 2019
February 13, 2019

Village of Scarsdale

Memorandum
Village Manager’s Office
To:
From:
CC:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Josh Ringel, Assistant to the Village Manager
Donna Conkling, Village Clerk
Police Chief Andrew Matturro
February 7, 2019
License Plate Readers for Parking Enforcement

Background
In a continuing effort to utilize technology to modernize our parking management program and increase
efficiencies, the purchase and use of a License Plate Reader (LPR) for parking enforcement use is
recommended. The Village of Scarsdale currently conducts several components of our parking management
program through the Village Clerk’s office through manually processing, printing and mailing of roughly
1,300 – 1,400 parking permits each June; another 300-500 are processed during the rest of the year.
Maintaining this manual permit process costs the Village approximately $13,000 a year. Another manual
process relates to the enforcement of parking meter feeding activity in the Village Center. The LPR will
significantly improve the efficiency of these operations while also reducing the burden for parking permit
holders.
Benefits of License Plate Readers for Parking Enforcement
LPRs are high-speed, computer controlled camera systems that can be mounted on street poles, streetlights, or
vehicles. LPRs automatically capture all license plate numbers that come into view, along with the location,
date and time of the capture. In Scarsdale, LPRs have been used as a law enforcement tool for recovering
stolen vehicles, enforcing suspended registrations, burglary investigations, etc. in both fixed locations
throughout the Village and on police vehicles. However, an LPR can be extremely effective tool for parking
enforcement purposes by greatly increasing the efficiency of parking management across several departments.
An LPR system would allow the Village Clerk’s office to cease printing parking permits and instead issue
virtual permits maintained in “the cloud”. The Village would maintain an active list of valid parking permits
through its software issued by Complus Data Innovations Inc. (Complus), our parking management vendor.
The LPR system would reference this list against license plates photographed in our permitted lots and
produce an audible and visual warning to the Parking Enforcement Officer (PEO) indicating the presence of a
vehicle parked in violation.
An LPR system also provides several efficiencies for enforcement personnel. Currently, PEOs are required to
visually inspect over 850 permitted vehicles daily for parking compliance. This process can take anywhere
from 90-120 minutes over the course of the work day. Permit holders are requested to leave their permit on

the left passenger side of the car, however depending on how a vehicle is parked (head-on vs. back-in), or if
the car is a convertible, the permit may not be visible from the enforcement vehicle. This requires that a PEO
exit their vehicle to locate the permit on the car, slowing down the operation. An LPR would significantly
decrease the PEO’s enforcement time by automatically reading the permit and checking it against the
established list provided by the Village Clerk’s office. The need to exit the patrol car to physically inspect the
vehicle is effectively eliminated allowing the PEOs additional time to focus on parking regulations posted for
traffic safety purposes, time limit non-metered spaces in residential neighborhoods, parking issues around
Scarsdale Schools, meter feeding and other related functions. PEOs would still need to exit the vehicle to issue
a parking ticket.
Another task that would benefit from the use of an LPR is the enforcement of overtime meter & overtime
parking violations. Currently, PEOs need to manually chalk tires or physically scan individual registrations
into their handheld ticket writer to “time” vehicles parking over their allotted time. This is a time consuming
process that is normally conducted on a segmented basis throughout the Village Center (and sometimes in
Village Neighborhoods at time limit non-metered parking spaces). The time it would take to daily chalk and
re-chalk all vehicles parked throughout the Village Center (or Village-wide) is currently impractical. An LPR
system would allow the Village to conduct this activity on a routine basis through the introduction of “virtual
chalking”. “Virtual chalking” is the process whereby the LPR would automatically record and identify
vehicles parked in the same space in excess of the time allotted by taking photos of the plates and noting the
vehicles location. Identifying and ticketing more of these vehicles should increase compliance and increase
parking space turnover and availability. Additionally, the virtual chalking component will dovetail nicely with
the pay-by-phone technology planned in the Village by helping to ensure this technology is not abused to park
all-day at short-term metered spaces.
There are other miscellaneous LPR benefits as well. Currently, Scarsdale Police & PEOs only discover
Scofflaw vehicles when a ticket is issued from a handheld electronic ticket writer and the vehicle is flagged on
our “hotlist” of scofflaw vehicles. An LPR could have a scofflaw mode enabled to either alert the PEO to the
presence of a scofflaw or send an email/alert to specified person(s) in the police department for appropriate
action.
Lastly, it is possible that this LPR system could be integrated with our existing ELSAG law enforcement LPR
system, giving the Village the ability to have a law enforcement tool (searching for stolen vehicles,
suspended/revoked registrations, etc.) in the Village Center eight hours a day, five days a week. The detail of
this integration would be further researched and implemented once the equipment purchase is approved.
Benefits of License Plate Readers for Parking Permit Issuance
For the benefit of permit holders, the Village allows up to two license plates on each permit allowing for
sharing among family members or co-workers. Many permit holders complain that they often forget to, or
lose their physical permit when transferring between the shared vehicles. Permit holders also complain that
the permits sometimes fall from the permit pouch into the well of the door. This creates conflict with staff as
permit holders are required to pay a fee to replace their permit ($10-$100). Permit holders are advised that this
fee will be returned (less an administrative fee) if they’re able to submit their “lost” permit at a later date. The
Village Clerk’s office has reported 135 permits lost since July 1, 2017. The virtual permit program described
earlier would eliminate “lost” permits entirely as permits would be maintained “in the cloud”.
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Additionally, by using an LPR system the Clerk’s office would be able to issue temporary permits remotely.
We often get complaints from residents about the inconvenience of visiting Village Hall to obtain a temporary
permit during weekday business hours as their commute falls outside of this window.
License Plate Readers – Reduced Fraud/Abuse
While the recorded cases of fraud/abuse relating to permits is low, the Village has discovered instances in
which permits have been duplicated. Current practice requires enforcement personnel to walk up to each
vehicle and physically scan their permit against current valid permits. With over 800 vehicles parking in
permitted spaces each day, scanning every vehicle is impractical, making it likely that some vehicles are
parked while displaying invalid permits. The virtual permit system described earlier makes scanning these
permits on a daily basis time-efficient, reducing instances of fraud/abuse.
Product(s) Available to the Village
There is currently one product on the market that meets the needs of the Village; Genetec AutoVu LPR . The
regional sales vendor is Securewatch24. The product (which was recommended by Complus) includes
features such as virtual permitting, scofflaw, virtual chalking, “shared permit hits” (i.e. recognizing if two
vehicles on one permit are parked in a specified area). This is not the same vendor that Scarsdale Police
Department currently uses for its LPR. Scarsdale Police currently use ELSAG for law enforcement purposes.
I had originally investigated ELSAG for parking permit purposes but learned that their product did not have a
“shared permit hits” feature, rendering it unusable for our purposes. Sharing permits is a major component
(and benefit) of our parking permit program and a system must have the “shared permit hits” in order to
continue offering this feature.
I have discussed the Genetec product with the Village of Croton-on-Hudson who has been using it for five
years. Over this period they have reduced staffing by one part-time employee and significantly reduced the
Deputy Clerk’s overtime. They’ve further stated that while the initial capital equipment costs are significant,
the efficiencies realized are well worth the expense over time through direct cost savings and enhanced
services for the Village and users. I also discussed this product with my counterpart in the City of Albany
Parking Authority. They’ve purchased six units from SecureWatch24 in the last year and a half and are
extremely happy with the product. Both municipalities utilize it for virtual permitting, while the City of
Albany also utilizes it for scofflaw as well as virtual chalking.
Vigilant, a competitor LPR company does not currently offer the “shared permit hit” capability, although they
are working to develop. This is the only feature they’re currently missing in order for us to consider their
product. They provided a quote of roughly $20,000 with a 4-year extended warranty for $4,000, and yearly
subscription/software fees ranging from $2,000-$4,000. Please note that Vigilant is primarily a law
enforcement LPR company and only entered into the parking management side of LPR’s in 2018. Purchasing
a LPR from SecureWatch will not preclude the Village from purchasing additional LPRs from Vigilant should
they develop an appropriate “shared permit hit” capability.
Implementation
I am recommending the immediate purchase of a LPR from SecureWatch24 for parking enforcement
purposes off of NYS Contract PT 64408 for $45,871.85 along with at 4 year extended warranty for a total
capital expense of roughly $63,357. A laptop is required to run the LPR software and it will be provided from
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the existing Scarsdale Police inventory. Please note that SecureWatch 24 proffered a new quote (expiring
February 19, 2019) that reduced the LPR purchase by approximately $3,000 (quote attached). Lead time on
receipt of the unit is approximately six weeks. Through immediate purchase we can expedite any cost savings
to the Village and work out implementation issues while printed permits are still in use prior to the new permit
sale season which begins June 1, 2019.
This LPR needs to be affixed to a vehicle within the fleet with a remaining useful life of at least 3-5 years.
After discussions with Scarsdale Police and the fleet manager, we believe the device should be installed on
Police Car 4 (DPW #846), to be transitioned from law enforcement service to general parking enforcement
service.
Funding
Approximately $38,000 in the Village Manager’s Parking Division is available towards this purchase after
accounting for operating expenses for the balance of FY 2018-19. Please note that such funding is available as
we had originally budgeted for back-office costs in connection with the planned smart meter upgrade. After
completing the parking meter pilot, the Village Board directed staff to investigate and implement a pay-byphone application in lieu of on-street smart meters. The balance of $26,000 for the LPR purchase is available
as an assigned fund balance for capital projects pursuant to the FY 17/18 fiscal year closeout and Village
Board Approval.
Conclusion
Securewatch 24’s Genetec LPR is the industry leader in parking management services and is currently the
only provider that meets all of our needs. SecureWatch24’s LPRs can integrate seamlessly with Complus’s
existing system. LPRs are a proven technology to increase administrative/operational efficiency, reduce costs
and parking operational burdens for multiple Village departments and Village resident permit holders. The
LPR should reduce current Village annual operating expenses while potentially increasing Village revenues
through enhanced “virtual chalking” and scofflaw identification.
Thank you for your consideration.
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Automatic License Plate Recognition for
Parking Enforcement and Management

Innovative Solutions

Automatic License Plate Recognition for Parking Enforcement and Management

Parking density is skyrocketing and community expectations
are growing. But when asked to enforce parking regulations
and increase compliance, parking directors are faced with
limited resources and accelerating technology changes.
This is where Genetec’s AutoVu™ automatic license plate
recognition (ALPR) solution can help.
Invest in Long-Term
Benefits with AutoVu
Genetec’s AutoVu has been helping municipalities, universities
and parking operators increase enforcement efficiency for
over 15 years. AutoVu specialized hardware and software are
designed and developed in-house by our Genetec engineers,
offering you an end-to-end ALPR solution for your parking
enforcement and management. This single, powerful ALPR
solution automatically captures and reads thousands of license
plates per shift, compares each plate to any existing database in
real time, and notifies officers of infractions.
Powerful Back-Office Software – Genetec’s Security Center,
the back-end software of the AutoVu solution, allows you to
centrally manage parking rules and permits lists from your
office, and wirelessly and instantaneously synchronize updates
to each patrol vehicle. It also offers reporting and data-mining
capabilities, such as route playback, occupancy counts, citations
statistics and individual officer performance statistics.
User-Friendly In-Vehicle Software – AutoVu Patroller is
the intuitive in-vehicle interface, offering easy touch-based
interactions to parking officers. With advanced features like
GPS-assisted lot selection, in-vehicle mapping and route
optimization features, Patroller helps operators optimize their
patrol and identify a greater number of infractions.
Highly-Accurate AutoVu Sharp ALPR Cameras – AutoVu

Sharp ALPR cameras can capture images at high resolutions
(up to 1024 × 946 pixels), enabling a single unit to accurately
decipher plate numbers on vehicles parked in parallel, at
45° or 90°. All Sharp units are equipped with integrated
illumination, ensuring consistent performance at night and
during the day. And thanks to their increased field of view,
a single AutoVu ALPR camera reads plates on low-riding
sports cars and SUVs simultaneously.

Key Benefits
Enhance Enforcement Productivity through
automatic identification of parking infractions.
Increase Compliance by identifying permit or timelimit infractions and scofflaws.
Increase Patrol Coverage by checking more
parking zones, more frequently per shift.
Increase Customer Satisfaction by offering better
management of on-street and off-street parking.
Maximize Your Investment with a flexible system
that easily merges with other technologies.

Automatic License Plate Recognition for Parking Enforcement and Management

Increase Enforcement
Efficiency with AutoVu

More Time-Saving Features

Flexible Permit Enforcement – Easily add, edit or remove

Fuzzy Matching – Using AutoVu’s fuzzy matching module,
you can adjust plate matching parameters to your application,
minimizing false hits while ensuring you are detecting valid
infractions.

license plates from multiple permit lists, and manage employee
access to each list with user rights features. Get real-time synch
and enforcement of many permit types, including:
• residential
• university semester
• employee
• short term transient
• shared permits
Patented Digital Tire Chalking – Safely enforce time-limited

parking zones in any weather, without needless confrontations.
AutoVu automatically identifies vehicles parked in the same
space, block face or district for longer than the allotted time,
and advises the operator. Our optional wheel imaging feature
collects additional evidence
that the vehicle has not
moved between each driveby, minimizing overturned
violations and disputes.

Automatic Lot and Zone Selection – AutoVu seamlessly

selects the appropriate permit zone or parking lot based on the
patrol vehicle’s position.

Simultaneous Scofflaw Detection – AutoVu can also detect

vehicles with outstanding tickets, warrants or expired license
plates and optionally notify local law enforcement silently,
further increasing officer efficiency.

Begin Your Move to Pay-by-Plate Parking
AutoVu’s Pay-by-Plate Sync feature

AutoVu’s Pay-by-Plate Sync feature
introduces hassle-free compatibility
between leading solutions of permits and
citation management systems, parking
meters, pay stations, mobile payment apps,
data collection services, and more.
This helps you move towards a pay-by-plate
parking management system, eliminates
physical permit tags and provides users
with immediate access to permits upon
issuance. This also gives you the freedom to
evolve your system as your needs change.

AutoVu Pay-by-Plate Sync Partners

Strengthen Off-Street Parking
Operations with Fixed ALPR
Direct enforcement to parking lots with unenforced violations, automate vehicle access control, improve
security and track the evolution of parking enforcement efficiency by mounting ALPR units at the
entrances and exits of your parking installations. Within Security Center, our unified platform, AutoVu
can improve vehicle access control and become your first line of defense against potential threats.
Track Off-Street Parking Violations in Real-Time

Monitor the location of unenforced violations across your
parking installations and adapt patrol routes dynamically with
AutoVu Free-Flow.
AutoVu Free-Flow records the license plate of vehicles entering
and leaving each parking lot, and compares them to the list of
payments received through pay-by-plate-enabled pay stations,
mobile parking apps and permit holders. Vehicles extending their
stay beyond their purchased parking period are automatically
marked as a parking violation awaiting enforcement, and
synchronized in real-time with patrol vehicles.
Measure Enforcement Efficiency – Monitor the evolution
of key performance indicators, such as violation capture rate,
average length of vehicle stay and the distribution of new and
returning patrons, and measure the impact of decisions on
customer behavior and enforcement efficiency.
Automate Vehicle Gate Control – Reduce congestion at
peak hours and risks of collisions between vehicle and gate
by automatically granting access to trusted vehicles. AutoVu
compares license plate read to lists of employees, suppliers and
other known vehicles, and opens the gate without operator action.
Access rules can be adapted based on schedules and vehicle
profiles for exceptions like executives or off-hour shift workers.
Augment Safety and Security – AutoVu Sharp ALPR units

also include secondary video cameras which can be used as video
surveillance units within your Security Center system, helping
you maximize your investment. Seamlessly combine AutoVu
with video surveillance, access control, intercoms and more
through a single unified security platform, Security Center.

Genetec

T 514.332.4000
F 514.332.1692
genetec.com
info@genetec.com

© 2015 Genetec, Inc. All rights reserved. Genetec, the Genetec logo, Omnicast, AutoVu, and Synergis are
either registered trademarks or trademarks of Genetec. All other trademarks contained herein are the
property of their respective owners.

AVPRK_BR3EN

2280 Alfred-Nobel Blvd., Suite 400,
Montreal, QC, Canada H4S 2A4

February 7, 2019
Village of Scarsdale
1001 Post Rd.
Scarsdale, New York 10583
Att: Josh Ringel – Assistant to the Village Manager

This is a quote for the (1) AutoVu Overtime Parking LPR camera system that was
requested for you by ComPlus under our NYS Contract.

AU-K-O2XSN-850

- (1) AutoVu Sharp X OVERTIME DUAL base -$ 37,680.50
KIT which includes the main processing unit,
hard mount brackets, wiring, Navigator kit with
w/ GPS, Tire Cameras, high resolution LPR
units and in vehicle license @ $37,680.50 each.
(Page # 1,150)

GSC-Base-5.7`

- Genetec Security Center (GSC) Base Package
– Included
Version 5.7 which includes: (1) GSC Directory,
(5) Security Desk client connections, Alarm
Management, Advanced Reporting System
Partitioning, Zone Monitoring, E-mail Support,
Incident Reports, Macros Support (actual macros
sold separately),Dynamic Maps, all supported
languages. Must purchase a Synergis, Omnicast
or AutoVu base package to enable access control,
video or LPR.
(Page # 1,170)

ONE

PENN PLAZA

SUITE4000

NEW YORK, NY 10119

T 212 729 5400

F 212 729 5401

GSC-Av-S

- GSC AutoVu Standard Package for Parking
Management. Includes Security Center mapping
for 5 clients, list updater and Pay by Plate
single @ $1,648.35
MSRP is $4,670.33
(Page # 1,170)

- 1,648.35

AU-M-OFFLINEMAP-NA - Mapping license including data for
North America – per vehicle license
(Page # 1,163)

-

467.50

ADV-LPR-M-5Y

- (1) Genetec Advantage for 1 AutoVu mobile
connection to Security Center for 5 years
(Page # 1,140)

-

654.50

SW 24-INST

- (1) Installation of Mobile LPR Product.
AutoVu Mobile Overtime System onsite
turn-key installation. All inclusive installation
service. This include the wheel imaging camera
installation and they will be installed per the new
guidelines of Genetec and will be mounted to
the surface of the vehicle.
3 and ½ days @ $1,332.00 per day.
(Page # 3,137)

1 unit – Datalux Model # 379-009 – Copeland Charge Guard @ $104.50
(Page # 604)

ONE

PENN PLAZA

SUITE4000

NEW YORK, NY 10119

T 212 729 5400

-

4,662.00

104.50

F 212 729 5401

AU-K-OXX-EWUP-1Y

- (1) AU-K-OXX – Advanced Swap warranty
service upgrade from Return and Repair for
the first year @ $1,122.00 per LPR unit
(Page # 1,151)
(NOTE: If you do not want the Advanced Swap
Option this can be removed from the
quote).

-

AU-K-OXX-EWAS-4Y

- Extended Warranty for AU-K-OXX kit
with ADVANCED REPLACEMENT coverage
for 4 years additional coverage (warranty cannot
extend past 5th year after purchase). This includes
coverage of AutoVu vehicle hardware, Patroller
software upgrades, and Benomad updates.
Cost is $17,017.00 per LPR unit.
(Page # 1,151)

- 17,017.00

TOTAL COST








ONE

1,122.00

= $ 63,356.35

This cost includes a 5 year Advanced Swap Hardware Warranty for the cameras.
This cost includes a 5 year ADV.
MS SQL SVR 2008 is not included but is required.
In-vehicle PC is required to run the Patroller software. A separate quote is attached
for a computer if the Village of Scarsdale needs it.
Server is required to operate the Security Center software and is not included in this
quote.
Security Center License includes 5 users.
An Air Card will be used to transfer the reads/data back to Security Center. This
will be supplied by the Village of Scarsdale.

PENN PLAZA

SUITE4000

NEW YORK, NY 10119

T 212 729 5400

F 212 729 5401

This proposal and subsequent PO will conform to the guidelines established in the
NYS Centralized Contracts for Security Systems and Solutions (77201/20191). This
purchase will utilize SW 24’s NYS Centralized Contract # PT 64408.

Prepared by:
Patrick O. Fox
National Sales Director
LPR & Law Enforcement Operations

Accepted by: _____________________________________________
Title: ___________________________________________________
Signature: ________________________________________________
Date: ____________________________________________________

ONE

PENN PLAZA

SUITE4000

NEW YORK, NY 10119

T 212 729 5400

F 212 729 5401

RESOLUTION RE:

AUTHORIZATION TO CONDUCT THE
ANNUAL 15K/4M ROAD RACES

WHEREAS,

for the past 49 years, the Village of Scarsdale Parks, Recreation,
and Conservation Department has partnered with the Scarsdale
Antiques Running Club to sponsor annual 15K, 4-mile, and Kids
Fun Run road races on the same day in the Fox Meadow and
Greenacres neighborhoods; and

WHEREAS,

this year’s race is proposed for Sunday, April 7, 2019, from
approximately 9:00 AM to 12:30 PM, as per the attached special
event application and accompanying course map; and

WHEREAS,

the Scarsdale Police Department and Village Manager recommend
Village Board approval of the application, inclusive of necessary
staff support activities, such as implementing traffic control
activities and measures, event management, and public notification
of race day detours; now, therefore, be it

RESOLVED,

that the Board of Trustees of the Village of Scarsdale herein
approves the Parks, Recreation, and Conservation Department
application to conduct the 49th annual 15K, 4-mile, and Kids Fun
Run road races on Sunday, April 07, 2019, in the Fox Meadow and
Greenacres neighborhoods in accordance with the course map
attached hereto and inclusive of necessary staff support functions,
such as public notifications, traffic control, and event management.

Submitted by:
Date:
For:

Village Manager
February 01, 2019
February 13, 2019

Village of Scarsdale

Memorandum
Parks, Recreation and Conservation Department
To:
From:
Date:
Re:

Steve Pappalardo, Village Manager
Brian Gray, Superintendent
February 01, 2019
Annual Road 15K and 4-Mile Road Races and Kids Fun Run

For the past 49 years, the Scarsdale Recreation Department, along with the Scarsdale Antiques
Running Club, have sponsored the annual 15K/4M road race. The road race is conducted through the
Fox Meadow and Greenacres neighborhoods on the following streets:
Wayside Lane, Harcourt Rd, Paddington Rd, Kent Rd, Brite Ave., Fenimore Rd, Brewster Rd,
Hampton Rd, Greenacres Ave., Farley Rd, Kingston Rd, Huntington Rd, Olmstead Rd, Whig Rd.
The road race is currently scheduled to be held on Sunday, April 7, 2019. Police Chief Matturro has
reviewed and approved our application to conduct said road race and the Scarsdale Recreation
Department will work closely with the Police Lieutenant scheduled on duty for the event.
Traditionally, permission to conduct this road race is granted by the Board of Trustees. Accordingly, I
request that the attached Resolution, granting permission to the Scarsdale Recreation Department to
conduct the annual 15K/4M Road Race on Sunday, April 7, 2019, be placed on the agenda for the
February 13, 2019 meeting of the Board of Trustees for their consideration.
Thank you and please let me know if any additional information is requested.

Donna Conkling
From:
Sent:
To:
Subject:

Mayor
Monday, January 28, 2019 10:39 AM
Donna Conkling
Fw: PROPOSAL TO LIMIT SALE OF VAPE PRODUCTS IN VILLAGE OF SCARSDALE

From: Alison Gedalowitz <allygedallymd@gmail.com>
Sent: Tuesday, January 22, 2019 10:48 AM
To: Mayor
Subject: PROPOSAL TO LIMIT SALE OF VAPE PRODUCTS IN VILLAGE OF SCARSDALE

I strongly favor the proposal to limit the locations
where vape products may be sold in the Village of Scarsdale.
This public health issue demands immediate attention
as it's toxic effects are strongly impacting our youth and their future.
Thank you for your time.
Alison Gedalowitz, MD
13 Circle Road
Scarsdale , NY 10583
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Donna Conkling
From:
Sent:
To:
Subject:

Ariana Green <ariana.green@gmail.com>
Tuesday, January 22, 2019 8:49 PM
Mayor; Clerk's Department; Carl Finger
Vaping limitation

We support the proposed limitation regarding the sale of vaping products in Scarsdale Village. Please limit the
sale of these products.
Thank You,
Ariana Green and Samuel Kardon
10 Elmdorf Dr.
Scarsdale

1

Donna Conkling
From:
Sent:
To:
Subject:

Debra Franco <debfranco180@gmail.com>
Tuesday, January 22, 2019 8:37 AM
Mayor; Carl Finger; Clerk's Department
Vape

I am wriitng to please ask that you limit the sale of all vape products in Scarsdale. I am very happy that you all
have brought this up in a public hearing! Well done!
Sincerely
Debby Franco
Edgewood Family

1

Donna Conkling
From:
Sent:
To:
Subject:

James Tulley <jtulley@scarsdaleschools.org>
Tuesday, January 22, 2019 9:12 AM
Mayor; Clerk's Department; Carl Finger
Limiting Sale of Vape Products

Good Morning,
I am writing in support of the proposal that will limit the sale of vape products in Scarsdale. I fully support this
initiative and I believe that vaping/JUULing is becoming an epidemic among our young people.
Best,
James Tulley
Health Teacher, Scarsdale High School
Board Trustee, Scarsdale Drug and Alcohol Task Force (DATF)

1

Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Joe Muller <joe.muller@juliabfee.com>
Tuesday, January 22, 2019 7:34 AM
Mayor
Clerk's Department; Carl Finger
Vape Law

I support the proposed limitation.

With kindest regards,
Joe

Referrals Worldwide, Certified International Property Specialist
"When you think of Real Estate, think of me: JOE"
JOE MULLER
CBR, SRS, SFR, e-PRO, SRES, GRI, C-RETS, PSA, ABR, AHWD, CIPS
Licensed Associate Real Estate Broker
Julia B. Fee Sotheby's International Realty
28 Chase Road
Scarsdale, NY 10583
Mobile: 914.589.1409
Email: Joe.Muller@JuliaBFee.com
Sotheby's Int. Realty Producers Club 2017
Top 5% of HGMLS Sales
Search me:
http://joemuller.juliabfee.com
http://topscarsdalehomes.com/
https://www.facebook.com/Joemullerrealtor/
https://www.homesnap.com/Joe-Muller
https://homeasap.com/joemullerrealtor

https://www.zillow.com/profile/Joe-Muller-Realtor/

Click on this link to see how much your home is worth:
http://williampitt.findbuyers.com/joe.muller
Search on my Website:
https://www.williampitt.com/agents/joemuller/search/real-estate-sales/?_agent=10524
Download my App:
app.sir.com/SIRJOEMULLER
Featured Properties:
https://homeasap.com/joemullerrealtor/featured
I speak: German, Romanian, English

1

Notice: William Pitt and Julia B. Fee Sotheby’s International Realty does not make requests for personal
financial data nor attempt to obtain confidential information through email. If you receive an email that appears
to be from our company asking you to transfer funds or reveal confidential information, email fraud may be
involved. Please do not respond to the message, and contact us immediately at: fraudalerts@williampitt.com or
+1 203.644.1474.
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Donna Conkling
From:
Sent:
To:
Subject:

Mayor
Monday, January 28, 2019 10:38 AM
Donna Conkling
Fw: vape products

From: Julie STONBERG <stonberg@msn.com>
Sent: Tuesday, January 22, 2019 8:38 AM
To: Mayor
Subject: vape products

Hi - I support the proposal to limit the sale of vape products in Scarsdale.
Julie Stonberg, LCSW-R

Westchester Family Counseling
www.westchesterfamilycounseling.com

(914) 713-0090 (office)
(917) 453-6364 (cell)

1

On Tue, Jan 22, 2019 at 12:02 PM Laura <laura.gelblum@verizon.net> wrote:
I am writing in support of the proposed limitations on where vape products, firearms and
explosives may be sold in the village. These products pose significant health and safety risks to
our community, and especially our youth, and I appreciate the introduction of these measures to
protect our well-being and safeguard the character of our neighborhoods.
-Laura Gelblum
45 Brewster Rd.

Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Lynne Elcik <lynne.elcik@gmail.com>
Tuesday, January 22, 2019 11:47 AM
Mayor
Clerk's Department; Carl Finger
Proposal related to the sale of vape products

Dear Mayor,
Unfortunately I am unable to attend the meeting this evening due to a prior commitment.
I wanted to voice my support of any and all proposals to ban the sale of vape products in Scarsdale. The use of vape
products is skyrocketing among our teens and is increasingly a problem, particularly among our young teen population those in middle school and underclassmen in the high school.
I have three teenagers of my own and am very much aware of the issues related to vape products. It is horrifically
offensive the way these products are marketed at teens - no adult wishing to reduce smoking is going to purchase vape
flavors like candy apple, unicorn juice, cotton candy. Nicotine is the most addictive drug. Getting kids hooked early is
merely profit to the manufacturers without regard for the health of our teens when they are adults.
Having these products available for sale in our community only enables easier access to them by our young people.
Adults are more than able to travel a slight distance to another town to purchase these items if desired.
Please let’s take a stand to protect our youth and additionally send the message to them that we as a community do not
endorse the vape manufacturers in any way.
Kind regards,
Lynne Elcik
14 Beechwood Lane

1

Donna Conkling
From:
Sent:
To:
Subject:

Mayor
Monday, January 28, 2019 10:39 AM
Donna Conkling
Fw: Limit Sale of vaping products in Scarsdale

From: Margot Milberg <margotmilberg@gmail.com>
Sent: Tuesday, January 22, 2019 8:59 AM
To: Mayor
Cc: Carl Finger
Subject: Limit Sale of vaping products in Scarsdale

Mayor Hochvert,
I am a mom of two teenage sons in Scarsdale, a member of the Board of Trustees of the
Library, and a former PTA President at Fox Meadow school. I am very much in favor limiting
the sale of vape products in Scarsdale. I have seen first hand the terrible effects of vaping by
students at the Middle School and High School. Students have started vaping in 7th grade in the
bathrooms and outside the Middle School because the students have become addicted to the
various flavors associated with vaping. The students seem to be unaware or not bothered by the
long term adverse results of vaping because they like the flavors and the “rush” that vaping
gives them. Currently it is too easy for students to acquire these vaping products and to share it
with other students. During the 7th grade year of Bar Mitzvah parties, students have been
vaping on the buses, on the dance floor and in the bathrooms at Bar/Bat Mitzvah parties
because the kids have easy access to the vaping pens, cartridges and other vaping products. Not
only is it dangerous for these students who vape, but it has detrimentally affected the other
students who are near these students on the buses and at the parties as well as in the bathrooms
at school. Moreover, teachers and administrators have had to spend time away from more
meaningful work in order to patrol the bathrooms and to stop students from vaping. If Scarsdale
passed a law limiting the sale of vaping products and making it difficult for students to access
them, it would help cut down on the use of these products. I would also hope that nearby
communities such as White Plains might also pass such a law as students could go there to
purchase the vaping products.
Thank you for your consideration of this important health issue.
Margot Milberg
margotmilberg@gmail.com
(917) 692-1207

1

Donna Conkling
From:
Sent:
To:
Subject:

Mary T. <marytl@verizon.net>
Tuesday, January 22, 2019 10:28 PM
Mayor; Clerk's Department; and carlfingerscarsdaletrustee@gmail.com
Vaping Limitation

I am writing to express my support of limitations and even banning the sale of vaping products in Scarsdale. There is no
place for these dangerous products in a beautiful town like ours. Scarsdale prides itself on its tremendous resources for
raising children to be well-educated, healthy, thriving young adults. There is no need to make potentially detrimental
products easily accessible. Please consider banning or limiting the sale of and access to these products. The companies
target young people and the substances are extremely addictive.
Thank you.
Mary Leptak

1

Donna Conkling
From:
Sent:
To:
Subject:

Mayor
Monday, January 28, 2019 10:40 AM
Donna Conkling
Fw: Non Harm

From: Nancy Kardon <nkardon@gmail.com>
Sent: Tuesday, January 22, 2019 5:38 PM
To: Mayor
Cc: James C. Kardon
Subject: Non Harm

Count my vote to keep vaping out of Scarsdale Village as best as possible.
If we could do this for cigarettes too I would say , do it.
Nancy and James Kardon
74 Brewster Rd ( SHS’71)

1

Donna Conkling
From:
Sent:
To:
Subject:

NM Design House <nancy@nmdesignhouse.com>
Tuesday, January 22, 2019 5:52 PM
Clerk's Department; Mayor; Carl Finger
Vape

Hi!
I support the proposal to limit the locations where vape products may be sold
Thanks!
Nancy mayerfield
8 hampton road
Scarsdale, ny
Nancy Mayerfield
914.819.2462

1

Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Mayor
Thursday, February 07, 2019 3:07 PM
Eileen Flagg
Donna Conkling
Re:

Eileen
The Village Code doesn't require every tree removed to be replaced The details are available online. However, for many
of those taken down where there is no appropriate space there is a requirement to contribute to the tree fund.
Thanks for you note.
Dan
________________________________________
From: Eileen Flagg <eileens.flagg@gmail.com>
Sent: Thursday, February 7, 2019 1:47 PM
To: Mayor
Subject:
Dear Mayor Hochvert,
I am writing to you in support of the revised Tree Code. I am curious, is there a way to govern that each tree taken
down is in fact replaced? Who ensures that they are replaced?
Eileen Flagg
8 Claremont Road
Sent from my iPhone

1

From: Louise Bedichek <lbedichek@gmail.com>
Sent: Wednesday, February 6, 2019 7:11 PM
To: Mayor
Subject: in support of tree code amendment
Dear Mayor Hochvert,
I am writing to support the proposed amendments to the tree code.
From the time of her arrival in Scarsdale as a young wife and mother in
January 1949 until the end of her life nine months ago, my mother, Jane
Bedichek, expressed deep appreciation for the trees in Scarsdale.
In her last years, in our walks in our neighborhood, she
would gaze up at the trees with admiration. We have been concerned
that the tree canopy in Scarsdale be maintained. I am reassured by the
proposed amendment to the tree code, knowing that others here feel as we do.
Louise Bedichek
4 Kingston Road
lbedichek@gmail.com

Donna Conkling
From:
Sent:
To:
Subject:

Michael Levine <ml@mlevine.us>
Tuesday, January 22, 2019 11:34 AM
Clerk's Department; Attorney's Office
Trees

Hello,
The Definitions section of the new tree proposal now defines "hazardous tree", and it does this by referring to
the "ISA (International Society of Arboriculture) Risk Assessment Manual." I cannot find this manual on the
internet unless I want to pay $69.95 to the ISA.
https://wwv.isa-arbor.com/store/product/442/
They link to forms, but the forms do not explain the standards.
So, can you please post the manual or at least the relevant pages that are being used to define hazardous
tree? I understand you may be busy today, so I am not expecting this before today's meeting, but can it be
done in advance of the hearing?
Thanks ,
Mike Levine
-Michael Levine
914-725-7716
ml@mlevine.us
NOTICE: This email message is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of the original message.
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Jane Veron
Scarsdale Village Trustee
Scarsdale Police Commissioner
Municipal Services Committee Chair
Land Use Committee Chair
Communications, Library, PRC and SBA Liaisons
Ms. Veron,
When the news of a potential Freightway development was announced I was
excited for the town and interested in seeing if I could help with a proposal
from one of the developers I have worked with through my brokerage activity
in Manhattan.
After a great deal of thought, I believe The Town needs to hire a Traffic
Engineer to determine what the impact the proposals will have on the Town
streets and surrounding roads.
Having witnessed the traffic clogging due to limited work on Post Road,
Popham Road, Scarsdale Avenue, Garth Road Etc. I am very concerned with
regards to any development that exceeds needs for commuter parking.
As a resident, who uses all the roads in the area on a daily basis I believe that
the roads and streets are very close to congestion of nature to offset the
incentives and interest offered by the town's request for proposals, the short
commute, and the like. It’s akin to the moth's attraction to the burning candle
flame.
Sincerely,
Don
S.Donald Friedman
CEO
GIC Realty NY Corp.
155 Garth Road
Scarsdale, NY 10583
646-831-6444
sdonald.friedman@gmail.com
www.linkedin.com/in/don-friedman-396b921b

Donna Conkling
From:
Sent:
To:
Subject:

FENG CHEN <fchpj@hotmail.com>
Monday, January 28, 2019 3:36 PM
Mayor; Clerk's Department
Freightway Site Redevelopment Project Feedback

Hi dear Mayor,
We are highly concerned that the multi-family units will be built in this project. The reason is that it will have
negative impact to our most prestigious FOX MEADOW SCHOOL and Scarsdale schools.
If the school is too crowded and the school reputation got damaged, for sure, the overall Scarsdale's real
estate value will go down as well. It will have huge impact to our community.
So we oppose to build multi-family units in this site.
Thanks,
Feng Chen
119 Brown Road
Scarsdale, NY 10583
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Donna Conkling
From:
Sent:
To:
Subject:

Bal1998 <bal1998@aol.com>
Tuesday, February 05, 2019 4:57 PM
Clerk's Department
To The Board of Trustees....From Resident Susan Levine......About The Area on Palmer
Avenue in Front of the HeathCote School...

Hello and Board of Trustees...
A question for all of you..please...
What would need to happen in order for the area
on Palmer Avenue...from Innes Road to Lincold Road...the area
in front on the Heathcote School...
be remedied so that it is not always a Muddy mess..
Cars and Trucks seem to drive up into the grassy areas
along the Sidewalk in front of the school and continually ruin it...and it never
gets repaired...so it remains an eyesore..as well as a hazard
for those walking on the sidewalk near it...
Would it be Possible to Pave the Area..Blacktop that area... next to the Roadway...
in order to protect the Sidewalk...and end the problem permanently
of Muddy Destruction during rain and snow ?
Have you ever driven by that area...to see what I mean.?
It is a mess right now..and is never anything other than
an eyesore...I think it may be time for a permanent remedy...
Neighbors further up Palmer Avenue have placed huge Boulders on the Grassy
Areas in front of their homes to keep vehicles from driving on them...ruining them...
and doing what they have done to the areas along the front of the Heathcote
school...from Innes to Lincoln...
It really is an embarrassment...in front of one of our wonderful
Elementary Schools...
Please drive by and see how bad that area looks...how messy it is..
..how it remains that way...and that it needs a permanent fix...
With my thanks....
Susan Levine
Ardmore Road
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TOWN BOARD MEETING
Rutherford Hall
Town of Scarsdale
January 8, 2019
A Meeting of the Town Board of Scarsdale was held in Rutherford Hall of Village Hall
on Tuesday, January 8, 2019 at 8:35 p.m.
Present were Mesdames Crandall & Veron; and Messrs. Arest, Callaghan, Finger,
Hochvert, and Ross. Also present were Village Manager Pappalardo, Deputy Village Manager
Cole, Assistant Village Manager Richards, Town Counsel Sapienza-Martin, Deputy Town
Counsel Garrison, Custodian of Taxes McClure, Town Clerk Conkling, and Assistant to the
Village Manager Ringel.
Mr. Hochvert presided.
*******
Minutes
The minutes of the Town Board Meeting of December 11, 2018 were approved on a
motion entered by Ms. Crandall, seconded by Mr. Finger, and carried unanimously.
*******
Report of the Custodian of Taxes
Custodian of Taxes McClure reported that the Board has received the Town financial
reports for December 2018. She stated that this is the last month of the fiscal year for the Town
and added that this is a preliminary, unaudited report.
On the 12/31/2018 Balance Sheet, in the Assets section, Taxes Receivable Current
increased from year end 2017 by $118,350, and delinquent taxes increased $331,200 from
$820,700 to $1,151,900. Total delinquent taxes collected in 2018 were $402,527. The comparable
figure for 2017 was $365,580.
Custodian of Taxes McClure stated that the Town collects and remits the School and the
Scarsdale share of the County tax levies for these taxing jurisdictions, respectively. The
percentage of School taxes collected through December 31st for 2018 was 99.11% and for 2017
was 99.10%; the County tax percentage collected through December 31, 2018 was 99.48% which
is down slightly from the 99.57% rate at December 31, 2017.
In the December 2018, reports Interest Earnings for 2018 increased $58,100 from
approximately $23,400 in 2017 to $81,500 in 2018. Mortgage Tax revenues decreased from
$1,034,982 in 2017 to $947,810 in 2018. Penalties on taxes increased from $348,600 in 2017 to
$367,200 in 2018.
The Treasurer’s Department will mail the year-end tax statements prior to the end of
January. Unpaid tax balances will be reflected on these statements as well as the taxes paid.

Town

Board

Meeting

01/08/2019

P a g e | 824

********
Future Meeting Schedule




Tuesday, January 22, 2019 - 6:30 PM – Committee of the Whole – Rutherford Hall
Tuesday, January 22, 2019 - 7:30 PM - Agenda Committee Meeting – Trustees’ Room
Tuesday, January 22, 2019 - 8:00 PM - Village Board Meeting – Rutherford Hall
********
FY 2019/20 Budget Discussions

Finance Committee Meetings
Thursday, January 17, 2019 - 6:30 P.M. – 3rd Floor Meeting Room
Tuesday, January 29, 2019 - 10:30 A.M. – Trustees’ Room
Thursday, January 31, 2019 – 6:00 P.M. – Trustees’ Room
Thursday, February 14, 2019 - 6:00 P.M. – Trustees’ Room
Tuesday, March 12, 2019 – 6:30 P.M. – 3rd Floor Meeting Room
Briefing Sessions – 3rd Floor Meeting Room
Thursday, February 28, 2019 – 7:00 P.M. – Operating Budget
Wednesday, March 6, 2019 – 7:00 P.M. – Capital Budget
Village Hall Schedule


Monday, January 21, 2019 – Martin Luther King, Jr. Day – Village Hall Closed
********

There being no further business to come before the Board, the meeting was adjourned at
8:40 P.M. on a motion entered by Mr. Finger, seconded by Ms. Crandall and carried unanimously.
_________________________
Donna M. Conkling
Town Clerk

