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______________________

Manager’s Comments

______________________

Trustee Committee and Liaison Reports
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______________________
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______________________

 Resolution re: Calling for a Public Hearing on the Fiscal Year
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______________________
Municipal Services Committee – Trustee Veron
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with City of New Rochelle and Town of Eastchester for
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Recreation Committee – Trustee Callaghan
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______________________
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THREE THOUSAND THREE HUNDRED TWENTY-SECOND
REGULAR AGENDA MEETING
Rutherford Hall
Village Hall
March 12, 2019
A Regular Meeting of the Board of Trustees of the Village of Scarsdale was held in
Rutherford Hall in Village Hall on Tuesday, March 12, 2019 at 8:00 P.M.
Present were Mayor Hochvert, Trustees Arest, Callaghan, Crandall, Finger, Ross, and
Veron. Also present were Village Manager Pappalardo, Deputy Village Manager Cole, Village
Attorney Sapienza-Martin, Assistant Village Manager Richards, Deputy Village Attorney
Garrison, Village Treasurer McClure, Deputy Village Clerk Regazzi, and Assistant to the Village
Manager Ringel.
********
The minutes of the Board of Trustees Regular Meeting of Tuesday, February 26,
2019 were approved on a motion entered by Trustee Crandall, seconded by Trustee Finger
and carried unanimously.
********
Bills & Payroll
Trustee Ross reported that he had audited the Abstract of Claims dated
March 12, 2019 in the amount of $1,320,461.16 which includes $6,885.16 in Library Claims
previously audited by a Trustee of the Library Board which were found to be in order and he
moved that such payment be ratified.
Upon motion duly made by Trustee Ross and seconded by Trustee Crandall, the
following resolution was adopted unanimously:
RESOLVED, that the Abstract of Claims dated March 12, 2019 in the amount of
$1,320,461.16 is hereby approved.
Trustee Ross then reported that he had examined the payment of bills made in advance
of a Board of Trustees audit totaling $850,848.27 which were found to be in order and he
moved that such payments be ratified.
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Upon motion duly made by Trustee Ross and seconded by Trustee Crandall, the
following resolution was adopted unanimously:
RESOLVED, that payment of claims made in advance of a Board of Trustees audit
totaling $850,848.27 is hereby ratified.
********
Mayor’s Comments
Mayor Hochvert reported that on February 28th, a public budget meeting. On March
3 , the Seasons grocery store reopened and a ceremony was held at the Golden Horseshoe.
The interior redesign was superb. Several of the Board members also attended the
reopening. Following this ceremony, Mayor Hochvert stated that he attended a memorial
service at the Woman’s Club for its custodian that passed away.
rd

On March 5th he officiated at a wedding, followed by a meeting of the Greenacres oil
purchasing consortium. On March 6th, Mayor Hochvert stated that he and the Village
Manager met with the School Board president and the Superintendent of Schools to lay out
planning for a public meeting. Trustee Finger will speak more on this subject. Following
that meeting, a public meeting was held on the Capital Budget. Trustee Ross will speak on
the state of the budget this evening.
On March 7th, Mayor Hochvert stated he attended the Assessor’s retirement
gathering. He noted that everyone that spoke praised Ms. Albanese’s long and faithful work
at trying to find the best way to assess value in Scarsdale.
A joint Board meeting was held on March 11th which will be discussed by Trustee
Finger. On March 10th, Mayor Hochvert stated that he met with an Eagle Scout candidate,
Adam Frienhofner, who is going to work on rehabilitating the paths in the Red Maple
Swamp. This will benefit people who live in that area.
This afternoon, Mayor Hochvert attended a Rotary meeting and he was very
impressed with the types of things that group is supporting.
********
Manager’s Comments
Village Manager Pappalardo reported that the Village issued a press release this
afternoon after receiving notice from the Scarsdale School administration on their plans to
test their emergency public address messaging system. Beginning this evening from 5pm to
8pm, the schools are planning to test their lockdown panic system including the broadcast of

Village

Board

of

Trustees

03/12/2019

146

test messages on their outdoor PA speakers. The elementary schools tested this evening
were Edgewood, Fox Meadow, and Greenacres. The tests include messages for lockdown,
lockout and all clear. All scheduled broadcasts will be preceded and following by language
which indicates that the announcement is for test purposes only. There will be more testing
this week – tomorrow, Wednesday, March 13th from 5pm to 8 pm, Heathcote Elementary
and Scarsdale Middle School will be tested. Thursday, March 14th from 4pm to 8pm, Quaker
Ridge Elementary and Scarsdale High School will be tested.
Village Manager Pappalardo next reported that the County’s mobile shredder will be
coming to Scarsdale on Saturday, March 16th from 10am to 1pm at the Recycling Center at
110 Secor Road. Residents who are interested may bring their residential information only
to be shredded; they do not take commercial or business related documents. There is a
maximum of four (4) file boxes approximately 10” x 12” x 15” in size. Bindings, paperclips,
etc. must be removed. No bound or hard cover books are allowed. For more information,
visit the County’s website at www.westchestercounty.gov and the click on the Department
of Environmental Facilities. The recycling information will be available on that site.
Residents may also call their office at (914) 813-5425.
********
Trustee Committee and Liaison Reports
Trustee Arest stated that at a recent Board meeting he announced the resignation of
the Village Assessor and mentioned that a search committee would be formed. At that time
he had also stated that he would keep the community informed with any updates whenever
possible. The composition of the search committee will be supported by Adil Tahir, the
Village HR Director and will be comprised of himself, the Mayor, the Village Manager,
Noreen Witty and Jim Palmer. Ms. Witty is currently the Assessor for the City of Rye and
has been in that capacity for approximately 20 years and prior to that, she served as the
Assessor to Scarsdale. Mr. Palmer has been the Village Manager for Bronxville since 2014.
Prior to that, he worked for the Village of Mt. Kisco as Village Manager for six years and
prior to that was the Assessor for Mt. Kisco as well for 13 years. They do have resumes and
have scheduled interviews; there is no timetable. They would like to find the right and best
person for the position. He noted that last night, after the joint meeting with the Board of
Education, he had the pleasure of meeting with the Forum Revaluation and Assessment
Committee chaired by Bob Berg and Steve Pass. He appreciated their time and discussion
regarding the Assessor vacancy and the search that is underway. He welcomed any thoughts
on the position, the process, or qualifications by sending him an email at
Justinarest.scarsdaletrustee@gmail.com.
Trustee Veron reported that the Library had a very successful casino night Friday
evening. There was a tremendous turnout which shows the continued support the
community has for the Library. She thanked the volunteers who put on the event. She
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stated that the Library Board continues to work hard on the construction of the Library.
They are selecting color palates for the interior as well as the furniture. The Library is also
embarking on strategic planning initiatives as they continue to think about how they will
serve the community for the next decade. They are also working on a website upgrade.
Trustee Veron reported on the Communications Committee, stating that the resident
portal of the Village website has been updated. Boards and Councils information has been
updated for residents to learn more each one. There are also descriptions of what the
obligations are for each Board and Council; it is a very user friendly site. The committee is
also working on a communications policy draft as well as video clips that people can engage
with.
Trustee Veron next reported on the Health, Beauty and Wellness Fair scheduled to
take place on Saturday, May 4th from 10am to 3pm. This is sponsored by the Scarsdale
Business Alliance (SBA). There will be fitness classes, health and wellness experts, healthy
eating, and opportunities for children to engage with fire trucks, police cars and ambulances.
The SBA has been working very hard to bring this to the community. She thanked Village
staff for supporting this effort.
Trustee Veron next reported on the WOW conference which was held at SUNY
Purchase and well attended. This was held in honor of Women’s International Day;
Government leaders, etc. were present. She noted that this event was held to elevate and
encourage women to continue to take on leadership roles. She stated that she represented
the Village of Scarsdale.
Trustee Callaghan reported on the activity of the Advisory Council on Scarsdale
Senior Citizens. He stated that they are beginning to lock into the County and State data
banks to try to improve the services for the Village. He noted that he has been appointed by
County Executive George Latimer as his personal representative to the Westchester County
Council on Senior Citizens.
Trustee Callaghan reported as liaison to the Board of Appeals, stating that at their
last meeting they heard eight (8) cases, all swimming pools and all were approved.
Finally, Trustee Callaghan reported on the Council for People with Disabilities,
stating that through his connections with Westchester County, they were able to hook up
with People with Disabilities of Northern Westchester on the Move. This is a lobbying body
that reaches out all over the State for people with disabilities.
Trustee Crandall reported that the Friends of the Scarsdale Parks met on February
27th and stated that they have submitted a letter to the Village Board with recommendations
for the Freightway Project.
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Trustee Crandall also reported that the Scarsdale Drug and Alcohol Task Force met
on March 8th. They are seeking additional board members. Interested parties should contact
the Chair, Wendy Gendall at wendykgendall@gmail.com. For more information, one should
visit the Scarsdale Edgemont Family Counseling Services website, sfcsinc.org.
Trustee Crandall noted that the Village Recreation Department will be holding a
summer camp parent information night this Thursday, March 14th at 7 pm in Rutherford
Hall.
Trustee Crandall stated that the Scarsdale Edgemont Family Counseling Family
Service’s Aging in Place program may have solutions to pain. They are presenting a program
on innovations on arthritis and joint pain. The program will be held on Monday, March 18th
at 10:45am in the Girl Scout House at 37 Wayside Lane. The program is free of charge and
open to all in the community. Light refreshments will be served. For more information,
contact the aging in place coordinator, Mary Ellen Sanger at 914-723-3281 or email
msanger@sfcsinc.org.
Trustee Ross stated that the Finance Committee held its final meeting this evening in
anticipation of the adoption of the 2019-2020 Village Budget. The process is not quite
finished yet as next month the Village Board will be holding a public hearing – April 9th – to
adopt the budget on April 23rd. The process has been a long and exhaustive one. It has
included five public meetings of the Finance Committee. There have also been two public
briefing sessions held solely for the purpose of keeping the public informed and answer any
questions that might arise. In addition, prior to the beginning of the process, the League of
Women Voters and the Scarsdale Forum jointly presented a very informative program
entitled “Where Your Village Property Tax Dollars Go – an Overview” which was attended
by many Village residents as well as the Village Manager, Village Treasurer and other senior
Village officials. After much discussion and examination of both costs and revenues, in
consideration of input from the Board and other concerned residents, there is now a
proposed budget of $58,025,449, an increase $1,450,736 or 2.56% from the 2018/2019
budget of $56,574,713. Of the $58,025,449 total, $41,207,438 is to be raised from real estate
taxes which represents an increase of 2.88% from the 2018/2019 figure. This is well under
cap which is 4.84% which consists of the 2% inflation adjustment, a 1.32% growth factor,
and a 1.52% fiscal year 2018/19 carryover because we were also under the cap last year.
Trustee Finger reported briefly on the joint meeting between the Village Board and
the Scarsdale Board of Education yesterday evening. The agenda included the Freightway
Redevelopment project, community safety and security, construction issues associated with
the summer recreation program, the Butler Field track replacement and lights, and the
possible Middle School comfort station. A very thorough discussion was held. The Village
Board is continuing to try to improve and enhance communications with the School Board
and to work together for areas that are of significance to the community including the items
mentioned by the Village Manager earlier this evening.
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********
Public Hearing
Trustee Arest stated that he would like to make a few points on process before the
public hearing this evening is opened. He stated that he is very hopeful that the Board will
not be voting on this item tonight. He stated that he has spoken about this multiple times
this year and he thought that the Board had come to an agreement, though not voted on,
that there was an understanding that unless there was really a time sensitive or administrative
issue, there is no reason to vote right after a public hearing. He stated that there should be
an extra meeting separation, and hoped that would be the case for the public hearing this
evening.
Secondly, Trustee Arest stated that he would like some confirmation as to how the
checklist in connection with the item on for public hearing would be changed in the future.
The proposed amendment is simple in what it does, but the checklist itself becomes
administrative and staff can change it without any action from the Board. If that is the case,
not only is the Board taking away the discretion from the volunteers on the BAR, but we
also taking away the ability to change this and adapt based on community concerns unless
we amend the law again. That is something he would like addressed.
In terms of process, Trustee Arest stated that while he has been a Trustee, the solar
discussions began at a Land Use Committee meeting which he sits on with Trustee Veron as
the Chair and Trustee Callaghan as a member. What got him to vote this out of that
committee was the discussion that this was going to be a process with the BAR and the
CAC, and that the two of them were going to work on something. The discussion was also
that this was the impetus for all of this was that the BAR was actually driving this, and this
was something that was going to save them time and it was something they were interested
in. Now fast forward, a question that he asked at the last Joint Land Use/Law Committee
meeting to someone on the BAR was what the actual vote was, because he never heard what
the vote was or recommendation of the BAR. To his dismay, he found out that there was
no vote. Trustee Arest stated that he found out yesterday that there wasn’t even a
conversation on the dais by the BAR. He stated that he has no idea the composition of this
Board that actually safeguards the aesthetics of the community that we are taking these
powers away from. He stated that he has no idea how they actually feel about and he is
curious how that happened and how the process is being driven on some of these issues.
Process is something that should be important to us all whether we are for or against a
matter.
Trustee Finger introduced the Public Hearing on a local law to amend Section A31724 of Chapter A317 of the Scarsdale Village Code entitled Architectural Review Board Rules
and Regulations. He stated that over the years, the Board has gone through a series of
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discussions regarding solar panels and how to properly encourage their use as a source of
alternative energy. He noted that two years ago, a variety of criteria was compiled under
which if a solar panel application met those criteria, the idea was that the application could
potentially not be submitted for BAR review. However, at that point it was determined that
we could have those criteria available, but still have all solar panels reviewed by the BAR.
In the last year, another meeting was held where a discussion was held with the idea
of encouraging solar panels to the point of the possibility of an applicant not needing to go
before the BAR process under certain criteria. The Board asked the CAC and the BAR to
have representatives in a working group and develop the criteria. The Board received the
criteria back from the BAR & CAC as well as a checklist to list the items an applicant would
have to address with the Building Department. The basic premise of the legal change is
much simpler. The current law requires all solar panel applications to go before the BAR; if
this proposed law is enacted, all solar panels will not be required to be reviewed by the BAR.
The criteria that would be applied by the Building Department is essentially administrative,
but the Building Department presumably will be following the Board’s instruction in that
regard.
Trustee Finger stated that after a fair amount of discussion at their last meeting, there
was one major aspect that was considered, in terms of administrative criteria as to whether
an application would have to be submitted for BAR review or not as determined by the
Building Inspector. That pertained to the installation of rear facing solar panels. One of the
proposals the Board has been discussing is on the administrative criteria and whether or not
it is significant to require those who wish to install solar panels facing the street to go
through the Board of Architectural Review process.
Trustee Finger stated that when he opens the public hearing for comments, he
would like to ask any public speakers to give their name and address. It stated that it would
be also helpful if the speaker could indicate whether they are generally in favor of solar
panels being exempt from having to undergo BAR review and in addition, any comments on
whether street facing solar panels should be included in that, or if street facing solar panels
should still have to undergo BAR review.
Trustee Finger opened the public hearing at this time.
Jen Premisler, 238 Rock Creek Lane, stated that she is a proud homeowner with
solar panels currently on her home. She stated that she did go through the BAR process and
it was quite onerous and it took a lot of documentation and conversation. Ultimately the
solar panels have been quite successful on her home and they are on two street facing sides.
She stated that she has offset her energy usage by 136%. She stated that she is supportive in
the change of the law so that applications no longer have to go through the BAR. She stated
that during BAR review there was a lot of discussion about the color of a panel, materials
and aesthetics. She stated that she feels there are important reasons why solar panels should
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be encouraged – the inventory of homes in Scarsdale and the home purchasers we are
appealing to. The generation buying homes now are very interested in environmentally
friendly policies. Another reason is environmental; we want to be a community that thinks
about the generations to come and thinks about what we are doing and the impacts of what
we are doing. In addition, if we limit the front or rear of the home that can install solar
panels we will be categorizing sections of homes from an economic perspective. Homes
that don’t have large not street facing rooves, you potentially take a population and inform
them that they are not able to have them.
Jeanne Marie Castiello, 280 Mamaroneck Road, stated that she is a member of the
CAC. She stated that she agrees with moving street facing solar panels out of the BAR
application process and to add street facing solar. The legislation should be adopted to allow
for the installation of solar panels on any side of a home. Limiting the solar panels to the
back side of the home, or non-street facing side of homes we would be excluding many
homeowners from the ability to install the panels. This practice would unfairly discriminate
against residents who own homes but do not have south facing rear sides. Ultimately the
current code would be to homeowners not being able to embrace cleaner energy sources.
The CAC views this part of the Code as a disservice to the overall mission of the Village to
incorporate more environmentally sound energy practices and move towards the elimination
of the use of fossil fuels. If the Code is not amended, parts of the Code would severely limit
installation of solar panels for a great number of Scarsdale residents and would barely be a
move forward in the right direction.
Adam Kanowitz, 10 Seneca Road, stated that he is a junior at Scarsdale High
School. He stated that in his opinion, the classification of solar panels under the BAR
requiring a checklist of aesthetic preference is absurd. He believes that the difference
between street facing and back facing solar panels really serves no other purpose than an
aesthetic purpose. If there were to be a separation of different solar panels, it should only
whether or not they are facing the south and receiving the most sun or not. Having an
unnecessary solar panel can be aesthetically distracting. Having useful and effective solar
panels are more efficient than any other form of energy for their size and cost of installation.
In consideration of solar panels, he stated that the effectiveness that they offer the Village
outweighs any aesthetic complaints.
Laura Wilcox, 20 Vernon Road, stated that she is a senior at Scarsdale High School.
She stated that solar panel installation should not be about aesthetics and should be placed in
the most effective place on the home that receives the most sunlight.
Eric, 12 years old, stated that the sense of aesthetics won’t matter that much by the
time climate change happens. Scarsdale is one of the richest towns in America and we do
very little to help fight it. You are stopping solar panels but you are allowing people to build
enormous homes and cut down lots of trees. Each house needs a massive boiler that would
be enough for 100 people in an apartment building. Switching to solar panels can be more
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efficient and better for the environment. People say solar panels are ugly but what will that
matter? You need to think about the next generation and the footprint you are leaving
behind to fix. Do we want to go down in history as a town who didn’t try to stop climate
change? Do you want to leave these problems behind for the next generation?
Abby Fehrenbaker, 8 Herkimer Road, stated that she is a junior at Scarsdale High
School. She stated that solar panels should not have to go through BAR review because
they are much better for the environment as previously mentioned. People should have the
right to do what they want.
J.T. Rosen, 1 Fox Meadow Road, stated that he is a senior at Scarsdale High School.
He stated that he believes that installing solar panels should be as streamlined as possible
because it is the best thing to do for the environment.
Jane Cyzner, 41 Cambridge Road, stated that she is a junior at Scarsdale High
School. She stated that installing solar panels will help the environment and people should
be allowed to place solar panels on their house.
Richard Cantor, 11 Innes Road, stated that he and his wife are here this evening to
support the use of solar energy in all capacities. Scarsdale should do much more by putting
solar panels on public buildings and schools. We should also look at our fleet of vehicles
and see what we can do. We really need to be a part of the revolution of moving away from
fossil fuels.
Anil Lalwani, 46 Greenacres Avenue, stated that she is a physician. She stated that
solar panels are a great way to reduce our carbon footprint and make a contribution to fight
climate change and global warming. She stated that she strongly believes that it is our duty
to encourage the use of solar panels and make it possible for anyone to make this change
without any additional hurdles or discrimination. It is unfair to restrict its use. The Board
should vote to pass a solar code to allow for installation of solar panels based on the
circumstances of each house and not limit the installation to one side or the other.
Jared Blinken, Sylvan Lane, stated that he is a senior at Scarsdale High School. He
stated that he is generally in favor of the law that requires solar panels to go through the
BAR review, however, he understands that changing the law now could make it more
difficult for the renewal process in the future. He stated that he is strongly against requiring
street facing solar panel application to go through BAR review. If one of the options is to
improve the application process in the near future, perhaps rather than changing the law
now, solar panel technology will be beautified in a few years. They are already shaped like
tiles in California.
Ezra Levine, 15 Forest Lane, stated that he is a senior at Scarsdale High School. He
stated that he would like to speak in favor of sustainability initiatives and against the decision
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making process of the BAR. Solar panels should not have to go through the BAR and they
should not have to be south facing either. Looking at aesthetics only when approving solar
panel installation on a house is damaging both to the environment and the Village. Not
allowing for environmentally friendly solutions will be damaging to Scarsdale’s economy.
According to statistics, the majority of millennials want to add solar panels to their homes
and they are less likely to move to Scarsdale if they cannot do that. If we abandon
sustainability measures, this Village is not only refusing to listen to the voices of future
parents, it is also risking a crash in the Scarsdale Housing market. Solar panels must be a
priority both to entice new residents and to keep current residents from moving out.
Lana Harding, 22 Hampton Road, stated that she is in favor of streamlining the
solar panel application process and removing it from the BAR review. She stated that she is
also in favor of street facing solar panels. Limiting them to only rear facing is not only fair
for some residents, but also goes against the whole premise of helping the environment and
moving to removable energy in general.
Seema Jaggi, 14 Overhill Road, stated that she is in favor of allowing solar panels
both rear facing and front facing. Climate change is already here and she stated she would
be thrilled if our Federal government would take the necessary steps to build large scale wind
farms and solar farms. Local governments need to be bold in the action that they take to
encourage residents to be mindful of their carbon footprint and reduce where they can. The
Village should encourage residents who want to install solar panels and make it as easy for
them as possible to accomplish that.
Darlene LeFrancois-Haber, stated that she is not a member of the CAC but is CoChair of the Sustainability Committee and she would imagine everyone on the Board here
would know where she stands on this issue. She stated that she is highly in favor of
removing this from BAR review, allowing it to go only through the Building Inspector. We
should not be discriminating on the basis on how a person’s house is positioned. If the
south facing exposure is on the street side, they should be able to put the solar panel there.
Let’s be practical. We are in the middle of a global crisis and we need to do everything and
anything we can to thwart that. We’ve got to reduce our fossil fuel consumption. She noted
she was impressed with the checklist that was developed and does not in any way unassured
that there will not be thoughtful process that the solar panels will be installed with.
Noah Smith, 92 Sheldrake Road, stated that he is a junior at Scarsdale High School.
He stated that he doesn’t think that people that want to put solar panels on their homes
regardless what side of their house they want to place the solar panel. When addressing this
issue you have to think of how the positives outweigh the negatives. People shouldn’t have
to go through obstacles to install solar panels.
Jordan Tepper, 26 Lincoln Road, stated that she is a junior at Scarsdale High
School. She stated that anyone that wants to install solar panels on their homes should have
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the right to do so and should not have to go through the BAR. People should not be told
they can’t provide climate change just because their solution is not aesthetically pleasing.
There should not be any limits on where southern panels face because that way many more
residents would have the opportunities to have solar panels on their homes.
Ashley Doherty, 54 Claremont Road, stated that she is a junior at Scarsdale High
School. She believes that residents should not have to go through the BAR to be able to
place their solar panels on whichever side of the house they want in order to reduce the
production of carbon. They should not be limited to placing their solar panels on one side
in order to keep the aesthetics in the community. The focus should be more on reducing
carbon production and the use of fossil fuels than the aesthetics of the community.
Heather Rosenstein, 22 Harvest Drive, stated that she and her husband went
before the BAR in 2006 and had their solar panel application denied for aesthetic reasons.
There were neighbor petitions, protests and criticisms but thankfully they returned before
the BAR, the application was reconsidered and approved as long as they hid the panels with
14 to 16 foot high trees so the neighbors wouldn’t see them. She stated that she was very
impressed with all the high school students that came out this evening to speak. That is the
generation that cares about reducing our carbon footprint. She implored the Board to vote
to allow solar panels to be installed as the committee as recommended.
Emily Block, stated that she is a teacher at the High School and that many of the
young people here this evening are her students. She stated that they were eager to attend
the meeting and participate in local democracy. Although she does not live in Scarsdale,
through her work with students she is connected to the community and cares about its
future. This proposal is another opportunity for the community to prioritize the interests of
this generation. She echoed the comments that Darlene made earlier; she agreed that living
in a beautiful place contributes to one’s quality of life and aesthetics do matter. However,
our understanding of aesthetics is culturally constructed which means that our perception of
what is pleasing to the eye can evolve. She urged the Board to approve this proposal to
move the application process outside the BAR and remove any restrictions. She also urged
the Board to vote on this proposed law tonight.
Kylie McRobie, 10 Morris Lane, stated that she is a senior at Scarsdale High School.
She stated she supports solar panel installation on either side of a house, no matter which
side they face, and not having to go before the BAR to do that. She believes that fixing and
reducing climate change by way of renewable and sustainable practices is important to all of
our lives. Being a community that supports solar energy and streamlines the process of
installing solar panels shows that we care about the environment.
Polly Adler, Nelson Road, Scarsdale High School, stated that you can sell the energy
you store back to energy companies. You not only make money but are helping the
environment. On Nelson Road they lose power all the time during storms. One of her
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neighbors bought a small solar panel that he could put on his driveway. During one of those
storm where they lost power for a week, he was able to charge all his electronics through
that little solar panel.
Sabine Bochner, member of the BAR, stated that it has been very interesting to
hear all these comments. She stated that she thinks that they can consider aesthetics and
consider the panels. She thinks that some of the members of the BAR were not involved in
the process of giving their opinion. She felt that the BAR could come with solutions and
parameters. The industry could come up with mock panels that add to the design of those
solar panels on the roof. She asked the BAR members for their opinions and stated that
even though they don’t agree on whether the applications should go before the BAR or not,
and whether the panels should be on the front or the back of a home, she does think they
agree on the aesthetic parameters that they are giving to the community. If they people
know what is expected of them aesthetically, they could bring better solutions to the table.
If you saw the neighbors attend the BAR meetings where there are applications for solar
panels, you would see the complaints applicants have to face. There is no consensus, but
there is consensus that the BAR would like to see better aesthetics.
Addie Shore, 8 Oakstwain Road, stated that she appreciated the efforts to put
together a checklist so that residents are aware of what is involved to install solar panels.
However, she disagrees with the checklist limitation that the installations must be rearfacing. It seems to her that only the most basic installations would go through this checklist
process. Any installation that deviates from these requirements would still go through the
BAR. The checklist includes the ability for the Building Inspector to send any application to
the BAR if he feels that the application didn’t meet the spirit or intent of the checklist. She
felt that limiting the checklist to rear facing installations will deprive many homeowners of
the opportunity to do their part in positively impact climate change. She urged the Board to
remove this condition on the checklist.
Elaine Weir, 138 Brewster Road, stated she loves seeing homes with solar panels
because it indicates to her that we are getting cleaner air and getting a renewable system
going. She is in favor of all solar panels being exempt from the BAR and she does not think
that there should be any restrictions on solar panels – the more, the better. She stated that
she is also in favor of all the public buildings, including the schools, to have solar panels
installed.
Oliver Stebich, 28 Valley Road, stated that any restriction for renewable energy
sources is a bad idea. Scarsdale should be a leader, not a follower. We represent an
opportunity here as being one of the most important towns in this country to really pave the
way for our future and our children. South facing, whether you are facing the street, or rear
should not be an issue. It’s not harming anyone, so let us put up solar panels if we would
like to.
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Sigal Hurvitz Bin, new alternate member of the BAR, stated that she would not be
comfortable giving her opinion as a member at this time without speaking with her fellow
members first. In her personal opinion, she enthusiastically supports solar panels in the
community. She would like to encourage it in both private and public use. It is a great step
in helping our communities be more environmentally friendly and be more attractive.
Although she would like to study this at greater depth, it sounds like it makes sense for a
community to streamline the application process in some way. The BAR should not be seen
as an obstacle for getting approval met. With a checklist and information given to the
homeowners that will allow people to know what is acceptable and help speed the process
along, the BAR approval can be given quickly. She stated that she does not see any reason
to prohibit front facing/street facing or any place that allows people to utilize energy in the
best way possible is where the panel should be located in her personal opinion. She does
think that there is a way to make sure that it looks right.
Daniel Finger, 19 Innes Road, thanked all the students that came out tonight. He
stated that he wholeheartedly supports the proposal before the Board. He stated that he
thinks it is one of the most important legislations of recent time. In his opinion, the best
course of action for the Village would be for the Board to pass the legislation for both front
and rear facing solar panels. He noted that he looks at solar panels akin to an appliance;
there are a number of items like outside the house which are not forced to go before the
BAR such as generators, HVAC units, satellite dishes – none of those have to go to the BAR
for approval. Solar panels are essentially the same thing. The proposal at hand is well
thought out. As long as the criteria is adhered to, there is not a lot of objections that can be
raised. The BAR does not need to review the application if it goes through the checklist.
He didn’t think that neighbor notification is something that should even be considered and
limiting it to rear facing applications would minimize the efficiency of this legislation and he
didn’t think it should be done without the whole package. Scarsdale has an obligation as a
town to the country, the community and to our area and our children to set an example to
encourage renewable energy and do everything we can to make it easier for homeowners to
use these types of resources.
Kathleen Dunlop, 37 Lockwood Road, stated that she has three children in the
Scarsdale Schools and stated that she is concerned about the power of our actions. She
stated that we need to get beyond the aesthetic debate and take some action. She noted
other communities in other states where solar panels are more prolific. She asked the Board
to seriously consider that.
Resident, Heathcote Road, stated that she is in favor of this proposal to move the
solar panel applications away from the BAR. She stated that she is a little conflicted because
she said the BAR recently denied her solar panel application. She stated that they have geo
thermal heating and have put in a lot of small measuring devices to try to reduce or eliminate
their carbon footprint. It is a good feeling to be able to do that. She noted that New York
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State has committed to move to 50% renewable energy sources by 2030 and a 40%
reduction of greenhouse gases in the same period.
David Fenigstein, 6 Brayton Road, spoke to his strong support of the checklist and
stated that he was especially in favor of front side solar. We should get as many people on
renewable energy as possible. He stated that he was very impressed by the young people
who came out and spoke this evening. This is the future generation and future homeowners
of Scarsdale. He noted that the checklist is important from a transparency perspective.
When people go before the BAR for solar panel approval there is no formal guideline.
There are a group of people trying to make a decision aesthetically on how it looks, and that
could vary. From a community perspective, it is really important to have that level of
transparency, consistency, and making sure people understand what it is. There is the
perception that if people want to get solar panels, Scarsdale is a very tough place to get that
installed. We need to remove that. He also agreed with the comments made that it is
discriminatory to only allow solar panels on one side of the house. In regard to the tiles that
are being developed for solar energy, he stated that we cannot wait for that. Typically they
don’t make sense unless you replace the entire roof. One thing that was not mentioned this
evening is that currently we have a Con Edison gas moratorium in effect. Solar plus heat
plans for geothermal is the most efficient way, not just for existing homeowners but for new
construction. Scarsdale needs to lead. He encouraged the Board to do the right thing.
Bill Stern, 20 Rural Drive, stated that in 2012 he received approval from the BAR
for solar panels. He stated that the major thrust in solar is solar panels. He loves to see
solar panels on the front of homes. His solar system, which has been in use for 7 years, has
enabled him to sell electricity to Con Edison. Why should we deny this to other Scarsdale
residents? The proposal to eliminate the front facing/street facing panel is discriminatory
and should not be allowed. There are homes that have no other choice. He noted that
California just passed a law that in 2020 no house can be built without solar. When Indian
Point closes, we can replace that with solar. The BAR has brought this upon themselves in
restricting the permits that are granted for solar panels. He encouraged the Board to remove
that restriction. Let’s make Scarsdale a shining example of how we can have renewable
energy and save our future generation.
Michael Levine, Walworth Avenue, stated that it was so impressive hearing from
the high school students and other speakers on this subject. He agreed that it is just a matter
of time before solar becomes part of the architecture everywhere. He stated that he does
not view solar panels as an aesthetic problem and does not think that should be a concern.
It should be encouraged and there should be no reason to try to impede or obstruct it.
Ron Schulhof, Springdale Road, CAC Chair stated that he was a member of the
working group that drafted the solar proposal before the Board this evening. He thanked
the Board for considering the streamlining of the solar approval process in Scarsdale and
gave a statement with his personal comments as follows:
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“I believe the proposal the working group presented will make the solar installation
process clearer for homeowners and their installers, reduce frustration with the process,
provide a set of aesthetic guidelines and support residential solar in Scarsdale. I believe the
working group and Board are aligned on 95% of what was presented. However, I urge the
Board to reconsider the change it made to the proposal limiting the streamlined process to
back-side installations only. The proposal, as originally presented, should be applied to all
installations whether front, side or back that meet the stringent requirements mandated in
the proposed approval process.
The proposal brought by the solar working group to the Board is by all standards a
very conservative approach to handling solar installations. The list of criteria in the
proposal, which would allow for certain solar installations to solely go through a Building
Department permitting process, was the result of extensive research, discussion and
compromise. Our research included reviewing all the solar applications that came before the
BAR over the last several years and the BAR comments about each application. This
proposal as originally presented would allow for both street and non-street facing
installations to go through the Building Department only if the application meets a very
narrow set of criteria.
There are also possible updates that could be made to alleviate the concerns brought
up by some Board members at the Committees' meeting. Here are some of the key
concerns that were voiced:
 Aesthetics of solar panels, especially on street-facing installations
 Historic preservation
 Trees being removed for solar installations
To address these concerns, he proposed the following updates to the original solar
working group proposal:
 Street-facing installations would only go through the streamlined process if installed
on an asphalt roof. Therefore, any installation on a street-facing roof such as slate or
tile would still require BAR approval.
 Identify installations as “street-facing" and "non-street facing" rather than
front/side/back to address any house where a side installation faces the street (such
as on a corner lot).
 Remove the tree code permit checkbox from the Building Department solar
application form. Tree permits would still be required, but eliminating the box
would take away the perception that the Village is promoting tree removal in favor
of solar.
The proposal is conservative yet provides a process for homeowners to utilize a
streamlined approach to solar installations. The proposal maintains aesthetic requirements
and additional review as needed. If it is updated as just mentioned, it would both address
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the concerns previously voiced by the Board and align with the Board's support of solar in
Scarsdale.
So why do I believe it’s so important the proposal be applied to all applications,
regardless of whether they are street or non-street facing. We must keep in mind the BAR is
an aesthetic board. Their mandate does not include considering other aspects of an
application. It is the Board of Trustees that can weigh the important benefits of renewable
energy when considering whether to support residential solar installations.
The proposal is based on two very straightforward principles: (1) That we want to
support residential solar installations in Scarsdale which this board has publicly stated it
wants to do and (2) there are only a handful of aesthetic aspects of solar installations that can
be adjusted.
If we want to support solar and a homeowner meets the stringent aesthetic
requirements, then they should not be at risk of being denied the BAR. And this has
happened.
To reiterate, only the most basic of installations could go through this streamlined
process.
 The minute you don’t align the panels to your roof lines – you’re going to the BAR
 You have a 2 inch offset between panel edges or a gap between any panels – you’re
going to the BAR
 The building inspector thinks for any reason your installation needs further review –
you’re going to the BAR
I hope all this discussion becomes moot when solar shingles such as Tesla’s become
available. But let me clear - they are not available today. I called Tesla again this week – they
are still not available in New York. Even if they are available tomorrow, and I hope they are,
they will only be feasible for someone planning to concurrently replace their roof. If you
replaced your roof in the last 10 years, these solar shingles will not provide a financially
viable solution. When solar shingles are finally available, that will be a great day. But there is
no downside to move forward today.
The proposal presented is a very measured approach to handling solar installations.
For years the Board of Trustees has voiced support for solar in Scarsdale. I ask you to now
show your support through action and not limit the proposal in a way that will impact a
significant number of Scarsdale homes.”
Michelle Sterling, Brayton Road, stated that she received a letter from Bart Hamlin
of Brite Avenue and he asked that she read it on his behalf; he could not be here this
evening. Mr. Hamlin wrote that he was in favor of solar panels, even if they are visible from
the street. He noted that a letter from the CAC years ago stated that in the short term, solar
cells will look like applied appliances, like the current solar panels. But eventually solar cells
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will be fully integrated into building materials and therefore the impact on aesthetics will be
greatly reduced. The compromise to Scarsdale aesthetics will be short lived but very
worthwhile.
Ms. Sterling then gave her own statement speaking as a resident. She stated that she
is involved in many sustainability initiatives and committees. She noted that back in 2007
under Mayor Strauss a letter was issued to the BAR which promoted solar energy. In 2016,
another letter was issued effectively stating the same thing to the BAR that the solar
applications need to be supported. On average, 4 solar applications are approved per year.
She stated that we are not seeing the change we need to see. The time is now to take action
to do something about this and to vote to make this happen. This needs to be made easier
for resident; the process needs to be streamlined. Across the board there are many residents
that say they want this done. She urged the Board to move forward and act on this
legislation.
As there were no further comments on the proposed local law, Trustee Finger closed
the public hearing. He asked for any comments from the Board.
Trustee Arest stated that comments were forwarded to him by a BAR member who
chaired the meeting last night and requested that it be put into the record. The comments
are from Jamie Kayam and he states: “Solar panel installation should continue to be a part
of the BAR process. I am not prepared at this time to agree to a preapproved criteria for
solar panels. My perspective is that the installation of any fixture that will greatly affect the
aesthetics of a home in Scarsdale falls under the purview of the BAR. However, the drafted
guidelines for what could be considered acceptable design is an excellent start. It should be
finalized quickly and adopted for use and advertised to homeowners to help guide them
through the BAR process.”
Trustee Finger stated that in respect to Trustee Arest’s comment, the Board did
indicate they would, when possible, under many conditions, to wait for the following
meeting after a public hearing to vote. There are circumstances that go into these
determinations how we proceed. For this evening, based on the comments that we’ve had
he moved that the Board approve the legislation amending Section A317-24 of Chapter
A317 of the Scarsdale Village Code entitled Architectural Review Board Rules and
Regulations as set forth herein; removal of solar panels from required BAR review. As an
accessory to that he suggested that the Board adopt the guidance to the Building
Department that the solar panel installations not be referred for BAR review as long as they
meet the criteria that was prepared regardless of what side of the home they are proposed
for as long as they are on asphalt rooves and with the removal of the tree permit issue from
the checklist - essentially what was proposed by Ron Schulhof.
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Trustee Arest asked if the second part was necessary or wise – what they are voting
on is the law change; the other part is administrative. It is up to staff and not up to the
Board.
Mayor Hochvert clarified that what Trustee Arest was looking for is to limit the vote
on the adoption of this amendment to A317-24.
Trustee Arest stated that all Trustees should be looking at this as a complete bypass
of the BAR and up to the discretion of the Building Department and hope that the Board
would have some input into what staff decides in the future. What the staff is doing under
this change is completing bypassing the BAR for all solar.
Trustee Crandall asked that the Board hear from the Village Attorney.
Village Attorney Sapienza-Martin stated that one possible solution is to make an edit
to the actual law. If the Board would like to do that it would possibly satisfy Trustee Arest’s
concerns that there not be any administrative changes in the future. You could change the
text to A317-24 A2. This would require the Board to leave the public hearing open for ten
more days or until the next Village Board meeting.
After some discussion, Trustee Finger stated that the question still remains that there
is a reference that goes back to the checklist. The Board is not adopting that checklist.
Even if the Board adds the additional language to the statute it is still beyond that leaving it
open to the Building Inspector.
Trustee Arest did not agree; if you leave it alone, then effectively the next Mayor
could go into the Building Department and work with the Village Manager and say all solar
should go to the BAR or go the other way and say all solar should be allowed.
Trustee Crandall stated that it is her understanding that the approach that was taken
in drafting this legislation was to make it possible for future revisions to be made to the
checklist without the necessity of going through the Board of Trustees and the public
hearing process. She stated that she has seen this done in other communities. With tree
ordinances, they will often have an appendix that will list protected trees as well as trees that
can be removed because they are found to be nonnative invasive and harmful to the
environment. She does not see any risk in allowing this to go ahead with the changes to the
checklist. She did not foresee any scenario where a Mayor would singlehandedly go in and
change the operations of the Building Department. It is the Village Manager’s job to
administer staff. Staff reports to the Village Manager and the Village Manager in turn
reports to the Board. In her opinion, there is a sufficient system of checks and balances to
prevent the type of dire scenario that Trustee Arest has illustrated. She moved that the
Board vote on local law.
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Trustee Arest stated that the Board represents the community. Shouldn’t the Board
have input on this?
Mayor Hochvert stated that the issue of how the checklist is managed should be
done separately in his opinion.
Trustee Veron stated that the Village Attorney advised the Board that it was bad
practice to change law without having methodology affirmed.
Trustee Finger stated that the checklist is separate and those aesthetic criteria remain
to be addressed and set forth by the Building Inspector. In terms of the street facing asphalt
issue, this change would basically say that those criteria are essentially etched in stone. The
Building Inspector could not refer something out to the BAR simply because it was street
facing as long as it was an asphalt roof.
Village Attorney Sapienza-Martin stated that the change would read that the only
solar applications to be heard by the BAR would be street facing on a non-asphalt roof and
anything that is referred by the Building Inspector. What would be referred by the Building
Inspector would be anything that is set off aesthetically by the checklist. The reason why
this is being discussed is because Trustee Arest had the concern that with the law written the
way it is, a mere change in the application would change what is and isn’t being referred to
the BAR.
Trustee Ross stated that he was not clear on exactly how the checklist could be
revised. He didn’t think the Board had actually given authority to the Building Inspector to
revise the checklist. That would suggest it could be done by the Board. The checklist is not
actually part of the law – it does not have the force of the law. It is an administrative
document. He did not think the Building Inspector could revise the checklist without Board
approval. However, if Board approval were required, there would be a cumbersome process
again of at least a resolution and possibly a law. He stated that he is comfortable with the
change they have in the law but he thinks that there is a missing piece.
Village Attorney Sapienza-Martin stated that the checklist is not law; it does not have
the same force and effect as law.
Village Manager Pappalardo stated that the Building Inspector and staff are not
going to change this application has been thoroughly vetted by the Board and the
community and is reflected in this local law if voted on this evening. If an issue arises with
the administration of this application, it would be brought to our attention and in that
instance if any changes were being suggested had policy implications, staff would bring it
back to the Village Board and discuss it with them in Committee. The Board has to
understand that staff is not going to change anything without coming back to the Board if
there are any issues.
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Trustee Ross inquired if a simple resolution would be required to change the
checklist. Would it then not require a public hearing.
Trustee Arest stated from what the Village Manager stated, the Village staff could
come to the Board, which he would encourage to ask them what they think. However, he
did not believe from this that there is any requirement for staff to get the Board’s approval
to change the checklist should it be passed the way the law reads.
Trustee Ross stated that the Village Board could override any decision made by
Village staff. He stated he was just curious about the mechanics of that.
Village Attorney Sapienza-Martin stated that the Village Board could override any
administrative act. As how it would be done, she would leave that to the Village Manager
but believed it would be done by resolution. It would not be done in the same way
legislation is adopted – there would not be a public hearing. The Board would be able to
take action much more simply.
Mayor Hochvert stated that he did not think the law should be amended. The item
to be amended is the checklist which would be the subject of a resolution. He disagreed
with the idea that the staff would unilaterally make a decision on the checklist without
consulting the Board. We would fire them.
Trustee Veron stated that in regard to the checklist, if the Board could incorporate
different ways to refine it, to her it would be much more comfortable to adopt a law
knowing that this Board is authorizing the continued refinement of the checklist as
technology evolves.
Before his vote, Trustee Arest expressed his admiration to the youth that spoke this
evening, especially the 12 year old, Eric. He asked that they come for many more issues and
many more meetings. He stated that he is really concerned and disappointed by what
happened here this evening. It is a continuation of process issues that he has been talking
about. Voting on the night of a public hearing which we had all agreed that unless we really
liked something, we wouldn’t vote on it the same night. He stated that the community
deserves better and that the Board can do better. He stated that this is a really tough vote
for him. He understands the sentiment of using solar energy. However, he tries to stand on
process whether he agrees with something or not, and he feels that this is a bad process.
This is not a vote about a checklist, but a vote about completely bypassing the BAR and we
should call it that. He appreciates the hard work involved in making this and he is grateful
we have volunteers like this in the community. The BAR process is here to safeguard our
community. If the BAR is not doing their job, then that is a problem. Have we talked about
training or creating guidelines? Had the checklist been codified in, it would have been much
cleaner. If we want to change it, the Board would change it by law. He can’t in good
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conscience vote for this and realizes he is a great risk for being anti solar which he is not.
He supports solar, but he votes for process and he will vote nay.
Before her vote, Trustee Crandall stated that she is very concerned about climate
change and the environment is complicated. When you look at your property, please take a
look at all of its potential to absorb carbon and fight climate change to clean our air. For the
students out there, there is a program called ‘iTree’. Take a look at the trees on your own
property and see for yourself how much carbon is being sequestered and what the impact is
on air quality and how it is helping you save energy on your air conditioning and heating
system. There is a tree canopy in Scarsdale that needs to be protected. Trees are essential in
the battle against climate change. If you have the location for solar panels, you should do so.
If you have an historic home, there is a great toolkit for updating your home to make it more
energy efficient; see the website of the National Trust for Historic Preservation. She stated
she will vote yes.
Trustee Ross stated that he did not think this Board should be creating the
impression that we don’t believe that the BAR is doing its job. He questioned whether the
Board has made it clear to the BAR what their expectations are and he believed that the
BAR thinks its charge as safeguarding the aesthetics of the community. We are now
undergoing a shift in which safeguarding the aesthetics of the community is to a degree to be
somewhat subordinated to facilitating sustainable practices. That is the message that we
should be sending to the BAR and to the community in taking this vote. As for the
checklist, he stated that he would like to see examples of what would and what would not be
permitted under the checklist but he felt that the Board is acting with some urgency because
of the urgency of the underlying problem expressed by the sentiments of the community this
evening. For that reason he supports the law with the understanding that at least for the
time being, this checklist will apply and although we’ve been advised that we can change the
checklist it might not really be easy to do so in practice. The importance of the topic
justifies acting with perhaps some less circumspection then the Board might otherwise
attend to. As far as the checklist goes, he stated that he would like to see the checklist
revised to loosen the requirements for rear facing installations. That is a suggestion that has
not been made even by our strongest advocates of solar power, but it is something we
should consider. Having said all that, he stated that he votes aye.
Trustee Veron restated how important she believes the Trustees’ role as
representatives of the community is. She believes that their job is to listen to all members of
the community; those who speak publicly and privately and have what we hear from the
community inform our judgement and then we make determinations based on what we think
is in the best interest of the community. She stated that she also believed that it is
incumbent on the Board to enable the Village to evolve and to prepare for the future. She
believes that given all the input that they have received, she can support this legislation with
the caveat that the Board empower the BAR to work with the Building Department to
ensure that the checklist really reflects their realty. The BAR has been charged with a role by
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the Board and she takes their expertise very seriously and the Board has not heard
sufficiently from all of them. She stated that she would like the checklist refined and to be as
clear as possible to the community what it takes to go through a streamlined process. Given
all the consideration, and the fact that they will get to a place that is in the best interest of the
community, she will vote aye.
Before voting, Mayor Hochvert stated that he agrees with both Trustees Veron and
Finger that getting some additional input into the checklist will be beneficial. It will
probably will help those applying and the manufacturers to meet the requirements which is a
vital piece of what we hope to achieve. He will vote aye also.
Trustee Finger stated that his motion is to adopt the proposed legislation as attached
to the notice of Public Hearing, seconded by Trustee Crandall and adopted by the vote
indicated below:
INTRODUCTORY LOCAL LAW # 3 OF 2019
A LOCAL LAW AMENDING SECTION A317-24 OF
CHAPTER A317 OF THE SCARSDALE VILLAGE CODE ENTITLED
ARCHITECTURAL REVIEW BOARD RULES AND REGULATIONS
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:
Chapter A317
ARCHITECTURAL REVIEW BOARD RULES AND REGULATIONS
ARTICLE I
Meetings
§ A317-1 Scheduling.
A.

Regular meetings of the Board shall be held twice per month on Mondays in each
calendar month, at a time and place designated by the Chair. Meetings may be
canceled or postponed by the Chair. The Chair, designated by the Board of Trustees,
shall preside at all meetings and hearings and supervise and direct all of the official
business of the Board.

B.

The first regular meeting of the Board following the annual meeting of the Village
Board of Trustees shall be the annual meeting, at which the Board will organize for
the conduct of business for the ensuing year.

C.

Special meetings of the Board may be called by the Chairman and shall be called by
the Chairman or Secretary upon written request of four members of the Board. The
time and place of each special meeting shall be fixed by the officer calling the
meeting.
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§ A317-2 Notice of meetings.
The Building Inspector shall advise each applicant of the dates of the regular meetings of the
Board, and, if there is to be a special meeting at which applicants may be heard, the
Chairman or Secretary shall advise the Building Inspector of the time and place of such
meeting. Notice of any meeting of the Board may be given to other persons, as deemed
desirable by and at the direction of a majority of the Board.
§ A317-3 Attendance; representation of applicants.
A.

All regular meetings of the Board shall be open to the public, but a majority of the
members at any time may decide to continue a meeting in executive session.

B.

Any person present may be heard in support of or opposition to any matter before
the Board.

C.

Any agency of the Village or of an adjoining municipality may be represented at any
meeting when an application in which such agency is interested is on the calendar of
the meeting and may furnish to the Board information and comment relevant to
such application.

D.

Applicants may appear in their own behalf or be represented by an architect,
attorney or other agent.
ARTICLE II
Applications and Review

§ A317-4 General provisions.
A.

Applications will be accepted for final consideration by the Board when they are, in
all respects, as required by the Code of the Village of Scarsdale and by these rules,
complete, and no application shall be considered to have been referred to the Board
until it is so accepted.

B.

The Building Department shall review each application prior to the date of the
meeting of the Board at which such application is to be considered and at such
meeting shall report to the Board as to compliance of such application with
applicable requirements of law and these rules and regulations.

C.

Applications transmitted to the Building Department on or before 5:00 p.m. on the
Monday preceding any meeting of the Board will, in chronological order of receipt,
be added to the calendar of the Board for such meeting. Upon the taking up of
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matters appearing on the calendar, the Board may accept an application for
consideration or direct its completion in accordance herewith. If the application is
accepted for consideration, the Board shall hear and accept such relevant evidence as
the applicant and other interested parties may offer and shall make such disposition
of the matter, including adjournment or the imposition of conditions and other
safeguards, as it shall then determine.
§ A317-5 Preliminary review.
A.

When a prospective applicant requests a preliminary review or such preliminary
review is referred to or requested of the Board by the Village Board, the Planning
Board or the Board of Appeals pursuant to Chapters 12, Appeals, Board of; 18,
Architectural Review, Board of; 77, Planning Board; 171, Freshwater Wetlands; 182,
Historic Preservation; 251, Site Plan Review; and 310, Zoning, of the Code of the
Village of Scarsdale and the rules and regulations of said Planning Board and Board
of Appeals such preliminary review shall be included on the calendar of the next
regular meeting of the Board for consideration by the Board and transmission of its
opinion thereon to the referring authority.

B.

When the Building Inspector is reasonably satisfied that the plans of a prospective
applicant may be submitted for preliminary consideration in advance of being
formally transmitted to the Board, he may, in his discretion, include such preliminary
consideration on the calendar for a meeting in the same manner as other items of the
calendar, noting thereon the preliminary nature of the submission.

C.

No approval or other indication of opinion of the Board on any preliminary review
shall constitute acceptance of the final plans or prevent the Board from requiring
that changes, modifications or a complete revision be incorporated in such final
plans.

§ A317-6 Requirements for all applications.
All plans shall be drawn in scales commonly in use and shall include such drawings as shall
clearly represent those structural, topographical and design features so that the Board can
arrive at an evaluation of the proposed construction, addition, reconstruction or alteration.
A.

In general, applications shall include:
(1)

Drawings of all full elevations upon which any construction, addition,
reconstruction or alteration is proposed, showing both existing and proposed
conditions. Treatment of architectural details, i.e., facias, corner boards,
gutter returns, location of downspouts, etc., shall be clearly and completely
indicated. Materials and treatment for roofing, siding, doors, windows, trim,
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shutters, chimneys, exposed foundation walls, exposed mechanical
equipment, lighting, etc., shall be clearly indicated.

B.

(2)

One set of photographs of all elevations or sites affected by the applicant's
proposal shall be presented during the meeting or hearing.

(3)

A plot or site plan.

(4)

Floor plans.

In addition, applications for new construction and major alterations shall include:
(1)

One set of photographs of adjacent buildings and sites within 200 feet of the
proposed structure shall be presented during the meeting or hearing.

(2)

Accurate locations and heights of roofs and first floor levels of buildings and
structures on contiguous lots.

(3)

Landscaping plans delineating screenings and other plantings, driveways,
entrance walks, exterior stairs, retaining walls and all existing trees over 12
inches in diameter (measured from a point 54 inches from the ground) and
methods of tree preservation.

(4)

Samples of building materials.

C.

In addition to any requirements set forth in this Article, an application may include
renderings, scale models, displays and other visual representations of the proposed
construction and written or graphic representations of the surrounding
neighborhood, topography, etc., as the applicant wishes to submit.

D.

The Board may require such additional informational material as it deems necessary
or desirable to a proper determination on any application. Drawings or interior
details and structural, mechanical and electrical drawings need not be submitted
unless specifically requested by the Board.

§ A317-7 Waiver of requirements.
The Board may, by majority vote, waive any of the foregoing requirements with respect to a
particular application.
§ A317-8 Compliance required; variations from approved plans.
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A.

The approval of any application is conditioned upon the strict compliance with the
drawings as submitted and approved.

B.

No certificate of occupancy shall be issued by the Building Inspector unless there is
complete compliance with the plans as approved.

C.

Any deviation or variation from the approved plans which in any way affects the
external appearance of the building or structure involved shall be resubmitted to the
Board for its approval.

§ A317-9 Expiration of approval.
Approval of any application shall expire and be void and of no effect upon the
abandonment, suspension or expiration of the building permit issued pursuant thereto, in
accordance with the applicable provisions of Chapter 132, Building Construction and Fire
Prevention, of the Code of the Village of Scarsdale.
ARTICLE III
Public Hearings
§ A317-10 Scheduling.
A.

When, by vote of a majority of the whole Board, it is deemed to be in the public
interest to hold a public hearing on any application or applications, such public
hearing shall be held, on notice as hereinafter provided, at a time and place
designated by the Chair. Such public hearing may be either in conjunction with or
separate and apart from a regular or special meeting of the Board.

B.

In addition to the above provisions, the Board deems it is in the public interest for
an applicant to afford notice as hereinafter provided in § A317-11C of this article for
the following applications:
(1)

The construction of any new residence, any new accessory structure larger
than 100 square feet and commercial or public structures.

(2)

The addition to any existing structure.

(3)

The construction of any fence in, adjacent to or opposite any front yard or
along the frontage lines of any public or Private Street.

§ A317-11 Notice.

Village

Board

of

Trustees

03/12/2019

170

A.

Notice of a public hearing to be held by the Board shall be published in the issue of
the official newspaper of the Village preceding the date of such hearing.

B.

The Secretary shall serve or cause to be served a written notice of the time and place
of any public hearing upon each applicant or his representative, whose application is
to be considered thereat, not less than 14 days, if by mail, and not less than 11 days,
if by personal service, prior to the date of such hearing.

C.

Each applicant whose application is deemed to be in the public interest under the
provisions of § A317-10 of this article shall serve, personally or by mail, a written
notice, setting forth the nature and substance of the application and the time and
place of the hearing at which the application shall be heard by the Board, upon all
owners of property any part of which is located within 200 feet for residential uses,
or within 500 feet for commercial or other public uses, of the structure to which the
application relates. Such notice shall be served by mail not less than 10 days or by
personal service not less than seven days prior to the date of the hearing, and proof
of proper service, in affidavit form, shall be submitted to the Board by the applicant
at or prior to the hearing.

D.

At the direction of the Board, the Secretary shall serve or cause to be served written
notice of any public hearing upon any other individual or any agency or official of
the Village or of any other municipality by transmitting such notice at least 10 days
prior to the public hearing.

§ A317-12 Procedures.
Only such business shall be conducted at a public hearing as shall have been contained in the
notice thereof. Any person, whether or not entitled to notice, shall be given an opportunity
to be heard in support of or in opposition to any application or to convey information
materially relevant to such application. The rules governing the regular meetings of the
Board shall be followed with respect to appearances and submissions. Any public hearing
may be adjourned to a later date by vote of a majority of the members of the Board present
at the date originally fixed for such hearing, and, unless otherwise directed by the Board, no
notice need be given of any adjourned public hearing.
ARTICLE IV
Appeals From Board Decisions
§ A317-13 Procedure.
For the purpose of commencing an appeal provided by § 18-19 of Chapter 18, Architectural
Review, Board of, an applicant shall mail to the Chairman, by registered or certified mail, a
written request, subscribed by the applicant, that the Board prepare formal findings of fact
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upon which its disapproval of the application was made and shall file a copy of such request
in the office of the Village Clerk at the time it is mailed to the Chairman. Requests must be
received within 60 days from date of hearing at which application was denied. Within 60
days after the request is so filed with the Village Clerk, the Board shall prepare formal
findings of fact, shall mail such formal findings of fact to the applicant at the address set
forth in his request, by registered or certified mail, and shall file a copy thereof in the office
of the Village Clerk. At the next succeeding regular meeting of the Board, the applicant may
submit formal proof in answer to the findings. Within 60 days after such meeting, the Board
shall approve or disapprove the appeals in the manner provided in Article II of these rules.
§ A317-14 Formal proof in answer to formal findings.
The answer of any applicant to formal findings of fact on an appeal pursuant to § 18-19 of
Chapter 18, Architectural Review, Board of, shall include any submissions specifically
mentioned in the findings and may include any other submission permitted by these rules.
Such formal proof may be made by oral or written testimony.
§ A317-15 Manner of appearance on appeal.
A party may appear in person on any appeal or by a representative designated in the request
for formal findings of fact or in the notice of appeal.
ARTICLE V
Appeals From Building Inspector Decisions
§ A317-16 Scheduling hearings.
Appeals taken in accordance with the provisions of Chapter 132, Building Construction and
Fire Prevention, of this Code, shall be heard at the next meeting of the Board following the
filing of notice of such appeal with the Building Inspector and payment of the fee required
therefor.
§ A317-17 Procedures.
At the meeting at which such appeal is heard, both the Building Inspector and the aggrieved
party may submit such evidence as they see fit in the premise. The Board may require other
submissions to be filed with it before making a determination and may adjourn the hearing
from time to time for the purpose of investigation, research and study of the issue.
§ A317-18 Manner of appearance on appeal.
A party appealing from a decision of the Building Inspector may appear in person or by a
representative designated in the notice of appeal filed with the Building Inspector.
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§ A317-19 Determination of appeal before architectural review application heard.
In any instance where an appeal from the decision of the Building Inspector is taken, no
application for architectural review shall be heard in respect to the same project until such
appeal is determined.
ARTICLE VI
Variances
§ A317-20 Applications to be heard upon completion of procedure.
Applications for variance pursuant to Chapter 132, Building Construction and Fire
Prevention, of this Code, shall be heard by the Board upon completion by the applicant of
the procedure required by these rules according to the nature of the variance requested.
§ A317-21 Variance from unnecessary hardship.
Where a variance is requested because strict compliance with a provision of Chapter 132,
Building Construction and Fire Prevention, of the Code of the Village of Scarsdale would,
because of unique conditions and circumstances, impose unnecessary hardship upon any
applicant for a permit, such request shall be considered by the Board in the same manner as
an appeal from a determination of the Building Inspector that strict compliance with such
provision is required and shall be heard and determined in accordance with Article V of
these rules.
§ A317-22 Variances for use of buildings as private schools.
Where a variance is requested pursuant to any provision of Chapter 132, Building
Construction and Fire Prevention, of this Code, which requires public notice and hearing as
a condition precedent to the determination of such request, the applicant shall make a
written application for a variance, which shall specify the grounds thereof and shall be full
and complete, and shall file 11 copies thereof with the Building Inspector. The Building
Inspector shall place the matter upon the calendar of the next regular meeting of the Board
following the filing of such application, and the Board shall, at such meeting, schedule a
public hearing thereon in accordance with the provisions of Article III of these rules.
ARTICLE VII
Referral Exemptions
§ A317-23 General provisions.
When, by vote of the majority of the whole Board, the Board determines that certain
additions or alterations to buildings or structures are customarily approved without
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modification, under the provisions of § 18-10A of Chapter 18 of the Village Code, the Board
may designate such additions or alterations or fences as exempt from referral by the Building
Inspector to the Board for its review. Whenever a matter has been so designated, any
applicant presenting proof of qualification thereunder, in affidavit form, to the Building
Department shall be relieved of the necessity of submitting the application to the Board for
review. Such classifications shall be annually reviewed by the Board. All other matters not so
designated shall be reviewed by the Board.
§ A317-24 Matters exempted from review.
Upon vote of the majority of the whole Board, the following additions or alterations or
fences are designated as exempt from review by the Board:
A.

B.

On any elevation:
(1)

Repair or replacement in kind of any preexisting structure or architectural
element thereof.

(2)

Solar panels, except when referred to the Board by the Building Inspector.

On any side or rear elevation:
(1)

(2)

(3)

Chimneys, provided that:
(a)

Each is masonry or stucco.

(b)

Each matches in material any preexisting chimney on the structure.

Skylights on flat roofs, provided that:
(a)

None is a bubble -type skylight.

(b)

The skylight is more than 25 feet from any residence on adjacent
property or not visible therefrom.

Additions of, or modifications to, windows and doors, provided that:
(a)

The styles are similar and maintain the existing light and muntin
pattern.

(b)

The height of sill levels and heads are the same as existing.
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Aggregate fenestration on the proposed elevation is not reduced to
less than that on any other existing elevation of the structure.

Skylights on pitched roofs, provided that:
(a)

None is a bubble-type skylight.

(b)

The aggregate surface area of such skylights on any roof is less than
20% of the roof area.

(c)

None is larger than three by four (3 x 4) feet.

In any side or rear yard:
(1)

E.

Trustees

On any side or back elevation not visible from a public or private street (abutting the
applicant's property):
(1)

D.

of

Fences, provided that:
(a)

The good side faces out, away from the owner.

(b)

The fence is post and rail, spaced picket, wrought iron jerith style,
double-sided tongue and groove (e.g., fillmore style), double-sided
vertical shadow board on board (e.g., Colorado style) or black vinyl
clad chain link.

(c)

No more than two styles of fencing, after completion, are present
upon the applicant's property.

In any side or rear yard not visible from the public or private road abutting the
applicant's property:
(1)

Decks three feet or less above the finished grade at the edge of the deck,
provided that lattice, landscaping or screening surround the open areas under
the deck.

(2)

Decks three to six feet above the finished grade at the edge of the deck,
provided that:
(a)

Lattice, landscaping or screening surround the open areas under the
deck.
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The vertical supports are visually at least six by six (6 x 6) inches in
width and depth.

Fences, provided that:
(a)

The good side faces out, away from the owner.

(b)

None is a mesh, wire or snow fence type of fence.

(c)

No more than two styles of fencing are employed throughout the
entire perimeter of the yard.

§ A317-25 Exceptions.
Notwithstanding any of the above provisions for an application exempt from review by the
Board:
A.

All new structures, except decks and fences meeting the criteria of the preceding
section, and all modifications to building elements which were part of a pending
application requiring prior approval of the Board, must be referred to the Board for
consideration.

B.

Any application may nevertheless be referred to the Board for consideration by the
request of the Building Inspector or of the applicant.
ARTICLE VIII
Design Guidelines

§ A317-26 Design review.
In evaluating the relationship between existing and proposed structures under Chapter 18 of
the Village Code, the Board shall review applications and consider proposed development in
relation to the design guidelines set forth below.
§ A317-27 Purpose and weight.
It is the objective of the guidelines hereinbelow set forth to establish a general design
framework which respects the scale and architectural character of existing neighborhoods
and which will allow development and alterations not detrimental thereto. In reviewing
applications, the Board may attach more or less weight to any guideline in relation to other
guidelines as may be appropriate under the particular circumstances.
§ A317-28 Design guidelines.
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In evaluating the contextual setting of proposed construction and alterations under the
authority described in Chapter 18 of the Village Code, the Board shall assess, without
limitation:
A.

The design of structures as an integrated part of overall design characteristic of
surrounding development and topographical conditions.

B.

The treatment of the sides and rear of proposed structures in a manner substantially
consistent in appearance, amenity and quality of materials to the treatment given to
the street frontage, as may be appropriate in view of the degree of visibility of the
sides and rear of such structures from nearby properties or from vantage points of
higher elevation.

C.

The harmony and compatibility of fencing, garden walls, planting, terracing,
walkways or other evergreen landscaping aspects with their sites and surroundings,
especially as viewed from the street and neighboring properties.

D.

The harmony and compatibility of a proposed structure with adjacent structures, as
affected by the following exterior design elements:
(1)

The size and shape of the predominant wall plane of the facade as viewed
from the street.

(2)

The heights of horizontal building features such as sill levels, lintels, cornices,
etc.

(3)

Spacing and proportion of window openings, bays or other aspects of
building fenestration and other openings; rhythm or pattern to the
arrangement of windows and other openings.

(4)

Spacing and proportion of elements of the basic structural grid such as
columns, piers or other projections such as porches, balconies or cornices.

(5)

Shape and slope of roofs and other roof elements such as gables, dormers
and turrets, their visibility from the street and the significance of the profile
of the building against the sky or its background.

(6)

The nature and use of surfacing materials.

(7)

The nature and use of trim and other secondary features such as shutters,
decorative gables and railings.
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Colors, textures, patterning or decoration of exterior materials and
treatments, including surfacing materials and building ornament, trim and any
secondary features such as shutters, decorative gables and railings.

The harmony and compatibility of the scale of a proposed structure with its site and
surroundings (within 200 feet of the proposed structure), as measured by the
following considerations:
(1)

The integrated visual impact of the size, massing, scale, proportion, height
and location of a proposed structure as related to the size and topography of
the property, the location of the building with respect thereto and the
neighboring development.

(2)

Alignment of buildings along a street and their relationship to the street as an
essential aspect of its setting.

(3)

The effect of inconsistent alignment upon the apparent size of a proposed
structure relative to the size of adjacent properties.

(4)

Placement of the structure on the site in such a way as to enhance its setting.

(5)

The impact of fencing, planting, terracing, walkways or other evergreen
landscaping aspects which serve to buffer the visual impact of the proposed
structure from the street and neighboring properties.

(6)

The impact of exterior design elements as set forth in Subsection D hereof
upon the scale of a structure.
ARTICLE IX
Rules and Regulations

§ A317-29 Adoption.
Rules governing the procedures of the Board and the conduct of its business shall be
proposed by a majority vote of the whole Board at any regular or special meeting. The
Chairman shall fix a date, time and place for a public hearing on such proposed rules. After
such public hearing, the proposed rules shall be forwarded to the Board of Trustees for its
approval. At the next regular meeting of the Board following approval of the proposed rules
by the Board of Trustees, the Board may adopt such rules by a two-thirds vote of the whole
Board.
§ A317-30 Annual review.
The Board shall review its rules and regulations at least annually.
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EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.
AYES
Trustee Callaghan
Trustee Crandall
Trustee Finger
Trustee Ross
Trustee Veron
Mayor Hochvert

NAYS
Trustee Arest

ABSENT
None

********
Public Comment
Mayor Hochvert opened the public comment section of the meeting at this time.
Ron Schulhof, Springdale Road, asked that when it is the Building Inspector or the
Village Board or the Village Manager that reaches out to the BAR, he totally agreed that it is
a living document and that is the beauty in which it was set up – it can evolve. The Board
can also reach out to the CAC. In addition to working with the BAR, the CAC did extensive
research on what kind of installations were done in other communities around Westchester
and around the nation as well as keeping tabs on what is coming from companies such as
Tesla and others.
Robert Harrison, 65 Fox Meadow Road, stated that he is speaking as the volunteer
director of the Scarsdale Spring and Summer Youth Tennis League program. The Board
met with the School District last night and one item on the agenda was the comfort station
for the Middle School Field and Tennis courts. There was some discussion and he was able
to make a two minute comment. He measured a nice 25 x 25 sq. ft. area at the Middle
School tennis courts and field which would be ideal for a comfort station/office. He stated
that he hoped the Village would lead this; the parkland reserve fund could be used for
funding. If there is a complication with the school we should try to tell them we want to
lease the area for the comfort station. There might be some local builders who would build
this at cost. It should not be a major expenditure. The Board should take it out of the
hands of the School District.
Mr. Harrison questioned the 5% increase in the software maintenance agreement
with Tyler Technologies on the agenda this evening. He hoped the Board would address
that and perhaps do more negotiation.
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Village Manager Pappalardo stated that the Village is locked into the software at this
point. They were asking for 9%. The alternative is we are out of business. It is running all
of our major systems of finance and HR and everything in between. We will do what we can
if we end up renewing the agreement again in 5 years. We understand that 5% is a very high
amount. Tyler is the biggest software company in the world and they are not your normal
vendor that you would negotiate with.
As no further comments were offered, the Mayor closed the Public Comment
portion of the meeting.
********
Finance Committee
Upon motion entered by Trustee Ross, and seconded by Trustee Crandall, the
following resolution regarding the Acceptance of a Gift for the Scarsdale Public Library
Addition and Renovation Project was approved by a unanimous vote:
WHEREAS, the Scarsdale Library Master Plan, dated June 10, 2013, supported by
the Scarsdale Village Board of Trustees via resolution dated April 8,
2014, identified a number of building renovations and additions that
would transform the Library into a multi-purpose community asset
for future generations, maintain its preeminent status among free
public libraries in the County and State, enhance its technological
capacity to further library services, and create a physical environment
constituting a welcoming and versatile learning center; and
WHEREAS, the Library Addition and Renovation Project is anticipated to cost
$20,176,755, inclusive of a 5% construction cost contingency, with
over $8,000,000 in project funding already raised through the Library
Capital Campaign, courtesy of the philanthropy exhibited by
Scarsdale residents; and
WHEREAS, the following donations have been offered to the Scarsdale Public
Library Addition and Renovation Capital Improvement Project:
Friends of the Scarsdale Library - $10,780.09; and, Paul Nickelsberg $1,000.00.
WHEREAS, pursuant to Policy #106: “Gifts to the Village of Scarsdale” of the Village
of Scarsdale Administrative Policies & Procedures Manual,
acceptance of all gifts valued at $500 or greater must be approved by
the Village Board of Trustees; now, therefore, be it
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that the Village Board hereby accepts the following gifts toward the
Scarsdale Public Library Master Plan Improvement Project:
$10,780.09 from the Friends of the Scarsdale Library; and $1,000.00
from Paul Nickelsberg; and be it further

RESOLVED, that the Village Treasurer take the necessary steps to complete the
transaction and accept the financial gifts totaling $11,780.09 and
deposit said funds into the Library Capital Campaign Account; and
be it further
RESOLVED, that the Board of Trustees hereby extends their heartfelt thanks and
great appreciation to the Friends of the Scarsdale Library and Paul
Nickelsberg for their generosity and commitment to the Scarsdale
Public Library and the community it serves.
********
Fire Commissioner
Upon motion entered by Trustee Callaghan, and seconded by Trustee Veron, the
following resolution regarding the Sale of Surplus Vehicle – Fire Engine Ladder 29 was
approved by the vote indicated below:
WHEREAS, pursuant to Village Policy #202 – Disposal of Surplus Equipment,
the Village Manager is authorized to declare as surplus any items of
scrap metal, used equipment, motor vehicles, and any other property,
provided that any such item valued at $5,000 or more shall only be
disposed following either a sealed bid offering or a public auction,
with the final sale requiring Board of Trustees approval by resolution;
and
WHEREAS, the Village Manager reports that Village Vehicle # 976, a 1999
Sutphen Mid-Mount Aerial Truck, also known as Tower Ladder 29,
was certified to him in writing by the Fire Chief as having no further
use or need to the Village pursuant to the current Fire Department
Apparatus Reorganization and Replacement Plan, attached herewith;
and
WHEREAS, on December 14, 2018, the Village Manager declared Tower Ladder
29 as surplus, with the vehicle then being offered through
simultaneous, non-exclusive public online auction by two firms,
Brindlee Mountain Fire Apparatus, and Signal 5 Fire Apparatus; and
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WHEREAS, on February 25, 2019, the Morris Township Volunteer Fire
Company, Morrisdale, PA, submitted a $40,000 bid through Signal 5
Fire Apparatus, which was the only bid received for the aging vehicle
over the approximate two-month posting period; and
WHEREAS, given the age of the vehicle, the absence of competing bidders, the
inconvenience of continued vehicle storage, and the need to execute
the Apparatus Reorganization and Replacement Plan, staff
recommends authorizing sale of Ladder 29 to the Morris Township
Volunteer Fire Company of Morrisdale, Pennsylvania, for $40,000.00;
now, therefore, be it
RESOLVED, that the Village Board of Trustees hereby authorizes sale of Tower
Ladder 29, a 1999 Sutphen Mid-Mount Aerial Truck, for $40,000.00,
less an 8% commission to Signal 5 Fire Apparatus, to the Morris
Township Volunteer Fire Company of Morrisdale, PA.
AYES
Trustee Arest
Trustee Callaghan
Trustee Crandall
Trustee Finger
Trustee Ross
Trustee Veron
Mayor Hochvert

NAYS
None

ABSENT
None

********
Land Use Committee
Upon motion entered by Trustee Veron and seconded by Trustee Ross, the following
resolution regarding a Subdivision Recreation Fee for 5 Quaker Center, Section 18, Block 1, Lot
75.77.88 was approved by a unanimous vote:

WHEREAS, Section 7-730-4 of New York State Village law authorizes planning
boards to reserve land in a subdivision for park, playground, or other
recreational purposes, and take money in lieu of land in cases where
suitable park lands of adequate size cannot be properly located on a
subdivision plat, the amount of said money to be established by the
Village Board of Trustees; and

WHEREAS, on January 23, 2019, the Planning Board approved the two-lot

subdivision of 5 Quaker Circle, creating one new lot, after finding the
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proposed subdivision would not have a significant negative
environmental impact pursuant to the State Environmental Quality
Review Act (SEQRA) and Chapter 152 of the Village Code SEQRA;
and

WHEREAS, on February 27, 2019, the Planning Board recommended a payment
in lieu of contribution of land as the dedication of land for park,
playground, or other recreational purposes, is not feasible in view of
the small amount of land available in this two lot subdivision; and

WHEREAS, the Department of Parks, Recreation and Conservation provides a

variety of facilities to meet the interests and needs of the community,
including parks, playgrounds, ball fields, and an outdoor pool, and
also maintains a Five-Year Capital Plan, which calls for the
replacement of facilities and equipment, as well as identifies
additional facilities that will be needed in the future; and

WHEREAS, the Guidelines and Fee Schedule for monetary payment in lieu of
land for new building lots, as adopted by the Village Board in May
2018, establish that the Recreation Fee for new lots is a range from
4% to 6% of the 2018 property value, depending on the zoning
district; now, therefore, be it

RESOLVED, the Board of Trustees hereby accepts the recommendation of the

Planning Board that the applicant, Quaker Center Estates LLC, pay
to the Village an amount equal to 5.0% of the $1,350,000 Guideline
Value of a lot in the A-2 zoning district, pursuant to the 2018
Subdivision Recreation Fee Schedule, or $67,500 in lieu of a
contribution of land for park, playground or other recreational
purposes for the one new buildable lot resulting from the subdivision
of property at 5 Quaker Center, identified on the Village tax map as
Section 18, Block 1, Lot 75.77.78.
********

Municipal Services Committee
Upon motion entered by Trustee Veron, and seconded by Trustee Crandall, the
following resolution regarding the Renewal of Software Maintenance Agreement with Tyler
Technologies Inc. was adopted by the vote indicated below:
WHEREAS, the Village of Scarsdale has used software provided by New World
Systems Inc. entitled “New World Software Client” as its financial
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management, human resources and utility billing solution since 1990;
and
WHEREAS, in November 2015, Tyler Technologies Inc. purchased New World
Systems Inc. and continued to honor the existing software
maintenance and support services agreement until its expiration on
December 31, 2018; and
WHEREAS, having recognized that the software package continues to support the
Village administration’s needs and requirements, and that conducting
an extensive RFP process and switching vendors would require a
significant capital investment with an ensuing similar maintenance
arrangement, the Information Technology Director recommends that
the attached maintenance and support agreement with Tyler
Technologies Inc. be approved by the Village Board; now, therefore,
be it
RESOLVED, that the Village Board of Trustees hereby authorizes the Village
Manager to execute the attached Maintenance and Support
Agreement with Tyler Technologies Inc., 840 West Long Lake Road,
Troy, MI 48098, in substantially the same form as attached hereto
and made a part hereof, to provide the Village of Scarsdale
maintenance and support services for the “New World Software
Client” for a one year term with annual one year renewals provided at
annual fee increases no greater than 5%, as further described in said
Agreement; and be it further
RESOLVED, that the Village Attorney has reviewed the Agreement and approved
as to form; and be it further
RESOLVED, that funding for the first year of the agreement, totaling $56,701.05, is
available in the Information Technology Operating Budget Account
# A-1680-MIS-SFTSP-400.499, with funding for subsequent year
renewals subject to adequate budget appropriations; and be it further
RESOLVED, that the Village Manager is herein authorized to undertake all
administrative acts required pursuant to the Agreement.
AYES
Trustee Arest
Trustee Callaghan
Trustee Crandall
Trustee Finger

NAYS
None

ABSENT
None
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Trustee Ross
Trustee Veron
Mayor Hochvert
********
Recreation Committee
Upon motion entered by Trustee Callaghan, and seconded by Trustee Veron, the
following resolution regarding Acceptance of a Gift – Bench and Tree in Honor of Howie
Nadel was approved by a unanimous vote:
WHEREAS, pursuant to Policy #106: “Gifts to the Village of Scarsdale” of the Village
of Scarsdale Administrative Policies & Procedures Manual,
acceptance of all gifts valued at $500 or greater must be approved by
the Village Board of Trustees; and
WHEREAS, friends and family of Mr. Howie Nadel, a Scarsdale resident since
1999 and frequent visitor to the Scarsdale Pool Complex, where he
was affectionately referred to as the “Unofficial Mayor of the
Scarsdale Pool,” are desirous of gifting a bench and tree to the
Village of Scarsdale for placement at the Pool Complex in honor of
Mr. Nadel, following his death in 2018; and
WHEREAS, Mr. Nadel enjoyed spending his summers at the Scarsdale Municipal
Pool, where, from his favorite spot, he would listen to his radio, read
the paper, and watch the sun set over the pool, interspersing his
passive enjoyment of the setting with swimming laps, eating ice
cream at the snack bar, and engaging others in conversation, having
established a network of friends in the process; and
WHEREAS, in recognition of the network of friends Mr. Nadel cultivated at the
Pool Complex and the notoriety he gained along the way, the bench
plaque inscription is proposed to read, “In Loving Memory of Howie
Nadel, the “Unofficial Mayor of the Scarsdale Pool”; and
WHEREAS, upon review by the Superintendent of Parks, Recreation and
Conservation, it was determined that there is currently a need for a
bench and tree at the Scarsdale Municipal Pool Complex; and
WHEREAS, the friends and family of Mr. Howie Nadel have presented a gift of
$1,726, which is adequate to cover the expenses of the bench, plaque,
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and tree, including installation and planting respectively; now,
therefore, be it
RESOLVED, that the Board of Trustees hereby accepts the gift of a bench, plaque,
and a tree in honor of the late Mr. Howie Nadel for installation at the
Scarsdale Municipal Pool Complex; and be it further
RESOLVED, that the Board of Trustees hereby extends their thanks and
appreciation to the friends and family of Mr. Howie Nadel for this
generous gift to the community.
Before reading the resolution, Trustee Callaghan stated that Howie was a big figure in
the CNC in Scarsdale. He and Howie go back over 35 years and worked together at Jacoby
Hospital. Started off as a fledgling administrator and to a pharmacist and we had a great
friendship. Howie is a very great way is responsible for me sitting in this seat for four years. I
owe it to him. I told him that before he passed away. Very important that this be put into the
record, for the important person he was.
********
Upon motion entered by Trustee Callaghan, and seconded by Trustee Finger, the
following resolution regarding Acceptance of a Gift – Bench in Honor of Anthony Runco was
approved a unanimous vote:
WHEREAS, pursuant to Policy #106: “Gifts to the Village of Scarsdale” of the Village
of Scarsdale Administrative Policies & Procedures Manual,
acceptance of all gifts valued at $500 or greater must be approved by
the Village Board of Trustees; and
WHEREAS, Amalia Nardoni, sister of Scarsdale resident Anthony Runco, is
desirous of gifting a bench to the Village of Scarsdale to be placed in
Davis Park in honor of Anthony Runco, resident of 190 Madison
Road since 1990 who passed away in 2018; and
WHEREAS, Mr. Runco’s favorite park in Scarsdale was Davis Park where he
spent many days relaxing with a cup of coffee, pushing his niece on
the swings, listening to the birds and taking in the beautiful sites of
the cherry blossoms, a plaque would be placed on the new bench
with the inscription, “In loving Memory, Anthony Runco January 13,1961Sept 11, 2018, Beloved son, brother, father, nephew, cousin, friend and fiancé
You will be forever missed – “The Family””; and
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WHEREAS, upon review by the Superintendent of Parks, Recreation and
Conservation, it was determined that there is currently a need to
replace existing benches at Davis Park; and
WHEREAS, the estimated value of the bench and plaque is $750; now, therefore,
be it
RESOLVED, that the Board of Trustees hereby accepts the gift of a bench and
plaque to replace a deteriorating bench in Davis Park, in honor of
Mr. Anthony Runco; and be it further
RESOLVED, that the Board of Trustees hereby extends their thanks and
appreciation to Amalia Nardoni for this generous gift to the
community.
******
Written Communications
Deputy Village Clerk Regazzi reported that one communication has been received
since the last regular Board of Trustees meeting. Please note that all written
communications may be viewed on the Village’s website at www.scarsdale.com.


A letter from the Friends of the Scarsdale Parks regarding their recommendations for
inclusions in the Freightway Site Project RFP
********

There being no further business to come before the Board, on a motion entered by
Trustee Finger, seconded by Trustee Ross and carried unanimously, the meeting adjourned
at 10:53 P.M.

Donna M. Conkling
Village Clerk

RESOLUTION RE:

CALLING FOR A PUBLIC HEARING ON THE
FISCAL YEAR 2019- 2020 TENTATIVE BUDGET

WHEREAS,

pursuant to New York State Village Law §5-508 (3), a public hearing
must be held on the Fiscal Year 2019-2020 Tentative Budget on or before
the fifteenth day of April, with notice of such public hearing published in
the official newspaper; and;

WHEREAS,

a copy of the Tentative Budget is available for public viewing in the
Village Clerk’s Office, with an electronic copy available on the Village
Treasurer’s Department page of the Village website at
www.scarsdale.com; now, therefore, be it

RESOLVED,

that the Village Board of Trustees herein schedules a public hearing for
Tuesday, April 09, 2019, at 8:00 PM in Rutherford Hall in Village Hall to
receive comments on the Fiscal Year 2019-2020 Tentative Budget filed on
March 20, 2019; and be it further

RESOLVED,

that the Village Clerk is hereby directed to publish notice of said hearing
pursuant to Village Law.

Submitted by:
Date:
For:

Village Manager
March 22, 2019
March 26, 2019

RESOLUTION RE:

PROPOSED PLAYGROUND EQUIPMENT AT
KID’S B.A.S.E. AND THE LITTLE SCHOOL
FACILITY

WHEREAS,

Kid’s B.A.S.E. and the Little School (KBLS) entered into a lease
agreement with the Village of Scarsdale in July, 1996, later amended in
June, 2011, wherein the Village leased the building located on Village
Property at 307 Mamaroneck Road, Scarsdale, New York, to KBLS for
the purpose of providing child related services and activities, including
day care; and

WHEREAS,

the aforementioned amended lease is scheduled to expire in September,
2031, and KBLS is now seeking to install playground equipment in the
yard on the northeastern side of the building; and

WHEREAS,

KBLS has provided correspondence, a preliminary plan and the design of
the playground equipment which is similar to the equipment currently
installed in the building courtyard; and

WHEREAS,

Article 19 of the aforementioned lease agreement states that any changes
and/or alterations to the leased premises requires the approval of the
Village Board of Trustees as the landlord, as well as land use review and
approval from the Planning Board and/or the Board of Architectural
Review; and

WHEREAS,

pursuant to Article 19, the landlord has 30 days to respond, if the plans
are simple, and 45 days to respond if the plans are complex, said
landlord’s approval to be separate and distinct from approvals required by
law by the Planning Board, Board of Architectural Review and other
levels of government where applicable; now, therefore, be it

RESOLVED,

that the Village Board of Trustees, in its role of landlord under the terms
of the lease, herein approves the installation of playground equipment on
the leased premises, subject to the appropriate land use board(s) review
and approval of the application in substantially the same form as depicted
in the correspondence and plans previously cited and attached hereto, and
any other level of government; and be it further

RESOLVED,

that KBLS shall pay all fees and obtain all appropriate building and
construction permits and comply with all laws, rules and regulations of the
Village of Scarsdale.

Submitted by:
Date:
For:

Village Manager
March 19, 2019
March 26, 2019

RESOLUTION RE:

FIRST AMENDMENT TO INTERMUNICPAL
AGREEMENT WITH CITY OF NEW ROCHELLE AND
TOWN OF EASTCHESTER FOR HUTCHINSON RIVER
FLOOD MITIGATION PROJECT

WHEREAS,

in response to long-standing flooding issues throughout the County of
Westchester (“County”) causing damage to public and private properties, the
County and municipalities worked together culminating in the County adopting a
Stormwater Management Law in 2011, encouraging municipalities to work
collaboratively on a regional basis to address flooding and advance flood
mitigation projects in accordance with the County’s Flood Mitigation Program;
and

WHEREAS,

the Flood Mitigation Program enables the municipalities to partner with
Westchester County to fund the planning and construction for flood mitigation
projects on a cost sharing basis, provided projects for which funding is sought
meet the eligibility criteria and cost sharing requirements and are included in the
Westchester County Reconnaissance Plan for the Coastal Long Island Sound, one
of six Reconnaissance Plans prepared by the County Planning Department and
adopted by the County Board of Legislators; and

WHEREAS,

in accordance with a preliminary design concept prepared by a consulting
engineer for the City of New Rochelle, the City, Village of Scarsdale and the
Town of Eastchester submitted a joint application to the County pursuant to the
Flood Mitigation Program for a two phased project estimated at $3,000,000$5,000,000 with a scope to replace and enlarge four stormwater culverts and the
desilting and bank stabilization within 6500 linear feet of river bed along the
Hutchinson River Basin, traversing all three communities and predominantly
located on private property within the Federal Emergency Management Agency’s
(FEMA) identified 100 year flood zone; and

WHEREAS,

completing this flood mitigation project which will positively impact a number of
Village residents within the Hutchinson River Drainage Basin FEMA flood zone
and has been in the planning stages and included in the Village’s Capital Budget
and Plan for the past eight years; and

WHEREAS,

said application was approved by the County through a $5,000,000 grant award
with the County contributing 50% or $2,500,000 in accordance with the
Stormwater Management Law, and the municipalities funding the balance through
a 50% local match, a percentage of which can be satisfied through in-kind
services; and

WHEREAS,

the County Stormwater Management Law provides funding assistance for projects
in two phases: Phase I, which includes project development; feasibility;
preliminary design; surveying; final engineering, plan specifications and bidding
assistance; and Phase II, which includes construction documents, construction and
construction management; and

WHEREAS,

in order to move forward with securing the County grant funding through a grant
agreement and proceeding with the Phase I work, the municipalities executed a
tri-party intermunicipal agreement establishing roles, responsibilities and funding
obligations, with the City of New Rochelle, identified as the “Participating Agent
Municipality”, to execute the grant agreement with the County and any
subsequent consultants and contractors, while handling all associated
administrative matters pursuant to these grants and agreements; and

WHEREAS,

said Intermunicipal Agreement dated August 25, 2017, was approved by the
Village pursuant to an August 8, 2017 resolution (attached), identifying an
estimated cost for the Phase I preliminary engineering and design work of
$350,000 with the 50% local share or $175,000 to be divided through a formula
based on the number of properties within each municipality benefitting from the
flood mitigation work, said formula resulting in a payment obligation of 57.3%,
or $100,275 for New Rochelle; 21.7%, or $37,975 for Eastchester and 21%, or
$36,750 for Scarsdale; and

WHEREAS,

a recently completed request for proposal (RFP) process conducted by staff
representing the communities and involving the solicitation and interviewing of
six professional engineering consulting firms, resulted in the unanimous selection
of the Westchester firm of Mott-McDonald at a total fee of $1,207,582; and

WHEREAS,

Mott-McDonald’s proposal (attached) is segregated into three separate phases,
with the Phase I engineering scope of services at a fee of $499,600, involving the
studying and assessing of the project site to include the completion of
topographical, utility, geotechnical and bathometric, surveys and testing, wetland
delineation and hydraulic modeling, and assistance to the municipalities with the
additional County grant application requirements; and

WHEREAS,

pursuant to the County grant program, the 50% municipal share of this Phase I
engineering work is $249,800 or $143,135 for New Rochelle, $54,206 for
Eastchester and $52,458 for Scarsdale, with the County funding the 50% balance
of $249,800; and

WHEREAS,

an amendment to the existing Intermunicipal Agreement to reflect the revised
Phase I costs, herein referred to as the “First Amendment”, was drafted and
approved by the City of New Rochelle and Town of Eastchester and is herein
submitted and recommended for approval by the Scarsdale Village Board; and

WHEREAS,

subsequent to the Village of Scarsdale’s approval, New Rochelle is prepared to
execute a professional engineering services agreement with Mott McDonald and
the grant intermunicpal agreement with the County for the Phase I funding; now,
therefore, be it

RESOLVED,

that the Village Manager is, herein, authorized to execute the First Amendment to
the August 25, 2017 Intermunicipal Agreement between the City of New
Rochelle, Village of Scarsdale and the Town of Eastchester for the Hutchinson
River Flood Mitigation Project, in substantially the same form as attached hereto,
updating the applicable sections of the Agreement to reflect the funding
obligations associated with the Phase I project engineering work; and be it further

RESOLVED,

that the cost of the Village share of $52,458 be funded through an existing
purchase order for $29,000 and available funding of $23,458 in Capital Budget
Account #H 8597-965 2016-018; and be it further

RESOLVED,

that the Village Manager shall take all appropriate administrative acts required for
the successful completion of the terms of the Intermunicpal Agreement.

Submitted by:
Date:
For:

Village Manager
March 19, 2019
March 26, 2019

RESOLUTION RE:

AWARDING RENEWAL OF PREFERRED SOURCE
AGREEMENT - VILLAGE PROPERTIES,
APPLICATIONS & SPECIAL SERVICES

WHEREAS,

New York State's Preferred Sources were statutorily created to advance
certain social and economic goals, with all State agencies, political
subdivisions, and public benefit corporations required to purchase approved
products and services from Preferred Sources in accordance with NYS
Finance Law, Article XI, Section 162; and

WHEREAS,

Groundskeeping & Lawn Maintenance is a Preferred Source offering by New
York State Industries for the Disabled (“NYSID”) through their eligible lawn
care service provider, Alternative Earthcare Tree and Lawn Systems, 1 Jem
Court, Bayshore, NY 11706; and

WHEREAS,

on March 26, 2014, the Village entered into a one-year Preferred Sources
agreement with the NYSID for landscaping-related services, including
such tasks as fertilization, aerating, seeding and other organic
applications for turf, having renewed that agreement for each successive
season, most recently 2018/19, in response to competitive pricing and
quality work performed; and

WHEREAS,

Village staff have now negotiated a one-year renewal agreement for the
2019/20 season for $49,900, which is the same fee as it has been since 2015;
now, therefore, be it

RESOLVED,

that pursuant to NYS Finance Law, Article XI, Section 162, the Village
Manager is herein authorized to enter into a Preferred Source agreement with
NYSID in the amount of $49,900 to provide the scope of services identified
in said agreement for a one-year period, commencing April 1, 2019, and
ending on March 31, 2020; and be it further

RESOLVED,

that the scope of services identified in the agreement will be performed by
Alternative Earthcare Tree and Lawn Systems, 1 Jem Court, Bayshore, NY,
11706, acting as an authorized affiliate of NYSID; and be it further

RESOLVED,

that the cost for the services provided in the agreement be charged
accordingly to the General Fund Operating Budget Account #A-7020PARKS-MAINT-400-499, where sufficient funds are available.

Submitted by:
Date:
For:

Village Manager
March 15, 2019
March 26, 2019

Village of Scarsdale

Memorandum
Parks, Recreation and Conservation Department
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Brian Gray, Superintendent PRC
March 15, 2019
New York State Preferred Sources Organic Field Care Contract Renewal

New York State's “Preferred Sources” were statutorily created to advance certain social and economic goals. All
State agencies, political subdivisions, and public benefit corporations, which includes most public authorities, are
required to purchase approved products and services from Preferred Sources in accordance with the procedures
and requirements described in the Preferred Sources Guidelines (“Guidelines”). Purchases from Preferred Sources
receive preference over all other sources of supply and competitive procurement methods.
The Guidelines stipulate that any contract valued at $50,000 or more must obtain NYS Office of General Services
approval before the agency completes the agreement or purchase; however, any contracts or purchases below
$50,000 may be negotiated directly with the Preferred Source organization. The Guidelines include a List of
Preferred Source Offerings, with Service Section D identifying New York State Industries for the Disabled
(“NYSID”) as the preferred source for Groundskeeping & Lawn Maintenance services. Additionally, NYS
Finance Law, Article XI, Section 162, mandates a Preferred Source right of first refusal for services available
through a NYS Preferred Source Offering.
Pursuant to a Preferred Sources Agreement with the NYSID, the Village has contracted with a qualifying firm,
Alternative Earthcare Tree and Lawn Services, since 2014 to provide specialized organic care maintenance
services to athletic fields and other municipal properties, including fertilization, aerating, seeding, and other
organic applications for turf. The contract amount, $49,900, has not changed since the 2015/16 season. It is
important to note that the proposal submitted includes pricing for additional treatments of the following
applications; Humates, Lime, CedarCure organics, 1-2-3 NPP organics and Tenacity. With respect to Tenacity,
this is only for pricing reasons and the Department does not have any intention of contracting for a Tenacity
application.
Alterative Earthcare’s FY 19/20 proposal maintains the same level of service without an increase, a total not to
exceed $49,900. The Village has been very pleased with the services provided through NYSID and Alternative
Earthcare.
Pursuant to NYS Finance Law, Article XI, Section 162, staff recommends that that the Village enter into a oneyear Preferred Source agreement with NYSID to provide 2019/20 organic applications and specialized services on
Village Properties through its qualified vendor, Alternative Earthcare Tree and Lawn Systems, for a total sum of
$49,900. I respectfully request that this item be placed on the Village Board’s March 26th agenda for their
consideration.

AGREEMENT
FOR
LAWN MAINTENANCE SERVICES
THIS AGREEMENT is entered into this _______ day of _______________ 2019, by and
between New York State Industries for the Disabled, hereinafter referred to as “NYSID,” a New
York State agency, located at 11 Columbia Circle Drive, Albany, New York, 12203, and the
Village of Scarsdale located at 1001 Post Road, Scarsdale, NY 10583 hereinafter referred to as
the “VILLAGE”.
Pursuant to Article XI, Section 162 of the New York State Finance Law, all municipal agencies
are subject to the guidelines of Preferred Source Offerings, which mandates that a right of first
refusal to supply organic care lawn maintenance services be provided to a New York State
Preferred Source Program Vendor. NYSID is such an agency that meets the requirements of the
New York State Finance Law and has represented that it meets the form, function and utility of
the Village needs with respect to the work described in the attached Exhibit A.
The VILLAGE intends to enter into an agreement for lawn maintenance services with NYSID to
provide lawn maintenance services for the VILLAGE in accordance with this agreement and the
specifications found in the attached Exhibit A.
In consideration of the mutual promises and covenants contained herein, the parties hereto agree
as follows:
1. Scope of Work.
NYSID shall perform the scope of services at the Village-owned locations described in Exhibit
A, attached hereto and made a part hereof.
2. Agreement Term.
The services to be performed hereunder shall commence upon the date of execution of this
agreement and remain in full force and effect for one year from the execution date.
3. Compensation and Payment.
NYSID shall successfully perform the services described above and detailed in Exhibit A and the
VILLAGE shall pay NYSID an amount of $49,900 over the term of the Agreement. This
amount will be distributed to NYSID in segments throughout the term of the Agreement
following the completion of work. NYSID will provide the Village with invoices following the
execution of the work performed. The amount paid to NYSID is inclusive of the cost for a
performance bond required in Section 5 of this agreement and any other expenses incurred by
NYSID in meeting the specifications outlined in the attached Exhibit A.

4. Qualifications.
NYSID represents that it has at least three years’ experience associated with the type of work set
forth in the attached Exhibit A to meet the form, function and utility of this agreement. It also
represents that it has the equipment available for any and all specifications of the work to be
performed.
5. Performance Bond.
NYSID shall furnish a performance and payment bond in an amount not less than the agreement
amount paid to NYSID identified in Section 3 of this agreement as security for the faithful
performance of all work specified in Exhibit A, during the term of the Agreement. The bond
shall be executed by such sureties as: 1) are licensed to do business within New York State; and
2) are named in the current list of “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department.
If the Surety on the bond furnished by NYSID is declared bankrupt or becomes insolvent or its
right to do business is terminated, or it ceases to meet the requirements specified above, NYSID
shall, within five days thereafter, substitute another bond or surety that is acceptable to the
VILLAGE.
6.

Order, Implementation and Direction of Work.

The work shall be done under the direct supervision of the VILLAGE Parks, Recreation and
Conservation Superintendent and/or his designees. NYSID shall immediately comply with all
orders and instructions given by the Superintendent or his designee. The VILLAGE shall have
the right to make alternations to the location of work to further the specification in Exhibit A.
Should NYSID desire to make any alterations to the methods provided for in Exhibit A, the same
shall be submitted to the VILLAGE for comment. The VILLAGE’s determination to approve or
disapprove the alteration shall be final.
If at any time during the implementation of this contract a harmful dust hazard is created for
which appliances or methods for the elimination of harmful dust have been approved by the
Board of Standards and Appeals, such appliances or methods for the elimination of harmful dust
shall be installed, maintained and effectively operated. If the provisions of this paragraph are not
complied with this contract shall be void.
7.

Acceptance or Rejection of Performance.

The VILLAGE by its officials, Parks, Recreation and Conservation Superintendent, or his
designee, reserves the right to examine the work and reject any and all of work that does not, in
the sole opinion of the Superintendent or his designee, meet the specifications outlined in Exhibit
A.

8.

Subcontract and Assignment.

This Agreement shall not be assigned or subcontracted, in whole or part, without the prior
written consent of the VILLAGE. Approval by the VILLAGE of any subcontractor shall not
relieve NYSID of any liability or responsibility for the proper performance of the work under
this Agreement.
9.

Compliance with New York State Labor Laws.

NYSID hereby agrees to comply with all provisions of the New York State Labor Law.
Specifically, Article B, Sections 220-223 of the New York State Labor Law apply to this
agreement as follows:
A. No laborer, workman or mechanic in the employ of contractor, subcontractor or other
person doing or contracting to do the whole or a part of the work contemplated by this
agreement shall be permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week except in the extraordinary
emergencies set forth in the Labor Law or where a dispensation is granted by the
Commissioner of Labor.
B. No employee shall be deemed to be an apprentice unless individually registered in
a program with the New York State Department of Labor. The allowable ratio of
apprentices to journeymen in any craft classification shall not be greater than the ratio
permitted to the contractor as to his workforce on any job under the registered program.
Any employee who is not registered as above, shall be paid the prevailing wage rate for
the classification of work he actually performed. The contractor or subcontractor will be
required to furnish written evidence of the registration of his program and apprentices as
well as of the appropriate ratios and wage rates for the area of construction, prior to using
any apprentices on the contract work.
C. NYSID agrees to compensate its designees and employees based upon the standards of
prevailing wages, set forth in Section 10 of this Agreement. Further, at no time will
NYSID compensate its designees less than the minimum wage requirement set for in
Section 220-d of the New York State Labor Law.
D. No contractor, subcontractor, nor any person acting on his behalf, shall by reason of race,
creed, color, disability, sex or national origin discriminate against any citizen of the State
of New York who is qualified and available to perform the work to which the
employment relates.
E. No contractor, subcontractor, nor any person acting on his behalf shall, in any manner,
discriminate against or intimidate any employee on account of race, creed, color,
disability, sex or national origin.

F. The agreement may be terminated by the VILLAGE, and all moneys due or to become
due thereunder may be forfeited, for a second or any subsequent violation of the terms or
conditions of the anti-discrimination sections of the agreement.
10. Prevailing Wage Rates.
In accordance with Section 220.3 of the New York State Labor Law, each laborer, workman, or
subcontractor employed by NYSID shall be paid not less than the prevailing rate of wages set
forth by the New York State Department of Labor at the time the work is performed, and shall be
paid or provided not less than the prevailing supplements at the time the work is performed, as
determined by the fiscal officer. If the prevailing rate of wages or the prevailing supplements
change after the contract is let, each workman, laborer or mechanic shall be paid or provided not
less than the new rates.
11. Indemnification.
NYSID shall be responsible for all damage to life and property due to negligent activities caused
by it, its subcontractors, agents or employees in connection with its services under this
Agreement. Further, it is expressly understood that NYSID shall indemnify and hold harmless
the VILLAGE from all claims, suits, actions, judgments, damages and costs, including
reasonable attorney fees, resulting from services performed under the scope of this Agreement,
and such indemnity shall not be limited by reason of enumeration of any insurance coverage
herein provided.
Nothing in this Article or in this Agreement shall create or give to third parties any claim or right
of action against NYSID or the VILLAGE beyond such as may legally exist irrespective of this
Article or this Agreement.
12. Insurance Requirements.
NYSID shall, during the performance of the work, maintain the following insurance in the types
and amounts and with insurers satisfactory to the VILLAGE as indicated on the attached
Certificate of Insurance:
1)

Worker’s Compensation:
Statutory requirements at the locations of work and
in accordance with the Contractor’s established program for employees;

2)

Employer’s Liability:

$1,000,000;

3)

General Bodily Injury:

$1,000,000 each occurrence;

4)

General Property Damage:

$3,000,000 each occurrence;

5)

Automobile Bodily Injury:

$1,000,000 per injury and

$1,000,000 each occurrence;
6)

Automobile Property Damage:

$1,000,000 each occurrence;

7)

Professional Liability:

$500,000;

8)

Valuable Papers:

$50,000;

Prior to commencing work, NYSID shall furnish the VILLAGE with a Certificate of Insurance
as evidence of the required insurance and such Certificate shall name the Village of Scarsdale as
an additional insured. The Certificate shall provide for thirty (30) days written notice to the
VILLAGE prior to cancellation thereof.
13. Partial Invalidity.
If any term, covenant, condition or provision of this Agreement is found by a court of competent
jurisdiction to be invalid, void, or unenforceable the remainder of the provisions, hereof, shall
remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.
14. Termination for Convenience.
The VILLAGE shall have the right at any time to terminate this Agreement in whole, or in part,
by written notice to NYSID. Upon receipt of this notice, NYSID shall immediately discontinue
performance and will promptly cancel all orders to subcontractors.
In the event of termination for convenience, the VILLAGE shall pay NYSID for all work
completed to date. However, in no event shall the VILLAGE be obligated to pay more than the
Agreement price less any previously paid funds.
15. Default Remedies.
Should NYSID breach any provisions of this Agreement, the VILLAGE shall have all rights and
remedies provided by law or under these terms and conditions.
The VILLAGE shall have the right at any time to terminate this Agreement in whole, or in part,
if NYSID fails to perform any of its obligations or if NYSID fails to give the VILLAGE
assurance of adequate performance within ten (10) business days after written request by the
VILLAGE for assurances.
In the event of such breach of the Agreement by NYSID, the VILLAGE may:
(a)
Declare NYSID to be in default;
(b)
Cancel this Agreement in whole or in part;
(c)
Withhold payment of any further funds which may be due to NYSID until the default is
corrected, and or
(d)
Pursue any and all other remedies afforded by law.

If the termination is brought about as a result of unsatisfactory performance on the part of
NYSID, the value of the work performed by NYSID prior to termination shall be established by
the percent of the amount of such work completed by NYSID and acceptable to the VILLAGE,
of the total amount of work contemplated by this Agreement.
16. Independent Consultant.
NYSID shall perform services in accordance with the terms and conditions of this Agreement as
the VILLAGE’s independent consultant, shall be responsible for the means and methods used in
performing services under this Agreement and is not a joint-venture with the VILLAGE. The
VILLAGE shall be the general administrator and coordinator of NYSID’s services for the
project.
17. Governing Laws.
The validity or construction of this Agreement, as well as the rights and duties of the parties
hereunder, shall be governed by the law of the State of New York.
18. Supplement to Agreement.
The following exhibits, supplements or addendums form an integral part of this Agreement:
Exhibit A – Detailed Specifications with Village Properties List
19. Entire Agreement.
This Agreement constitutes the whole agreement between the parties with respect to the subject
matter contained herein and there are no terms other than those contained herein. No
modification or amendment of this Agreement shall be valid unless in writing and signed by the
parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives on the day and year first above written.

Village of Scarsdale

New York State Industries for the
Disabled (NYSID)

_________________________
Name

_________________________
Name

_________________________
Signature

_________________________
Signature

_________________________
Title

_________________________
Title

STATE OF NEW YORK
ss:
COUNTY OF WESTCHESTER
On the ____ day of ____________, 2019, before me personally appeared Stephen M.
Pappalardo, Scarsdale Village Manager, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
who acknowledged to me that he executed the same.

___________________________________
Notary Public

STATE OF NEW YORK
ss:
COUNTY OF
On the _____ day of ____________, 2019, before me personally appeared
_______________________personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and that he is
authorized executed the same.

____________________________________
Notary Public

Village Properties:
Applications/Specialized Services
Contract
EXHIBIT A – DETAILED SPECIFICATIONS
1.

GENERAL
Review all sections of the specification for provisions therein affecting the work of this
section.

2.

SCOPE OF WORK
The Village seeks a lower impact program with the intent of developing a natural turf
management program and protocol for the Village-owned Athletic Fields and Other
Properties identified herein.

3.

MATERIALS
A.

Fertilizer – A Natural organic fertilizer will be used on all properties. Fertilizers
selected for use are to be natural, organic in nature; inorganic, petroleum based
fertilizers will not be acceptable. A natural, organic fertilizer is a product that
derives nutrients from plant, animal, or mineral sources. Organic nitrogen sources
are from either plant (grain) or animal (composted manure or by-product) sources.
The nitrogen should be primarily WIN (water in-soluble nitrogen). A minimum of
2/3 WIN is required. The product should contain no bio-solids. An 8-0-6 fertilizer
is to be used for all properties. Refer to chart in detailed specifications to see number
of applications. Fertilizers should be applied in coordination with aeration and slit
seeding. Fertilizers should be applied to the properties in mid to late April and in late
August/early September.
Material:
8-0-6 Organic All Natural Fertilizer or equivalent approved by
Superintendent prior to bid
ꞏ Water insoluble organic nitrogen
ꞏ 100% slow release, consistent growth – No Burning
ꞏ No phosphorous (0%)
ꞏ All Natural Inputs Soybean meal based - no manure, urea, or biosolids
ꞏ Micro-nutrients (less than 1%): Sulfur, Calcium, Magnesium,
Iron, Chloride, Zinc, Copper, Manganese
ꞏ USDA BioPreferred Product
http://www.biopreferred.gov/Default.aspx

B.

Grass Seed - Mixture shall be standard grass seed of the current, or latest season's
crop. Seed which has become wet, moldy, or otherwise damaged, will not be
acceptable. Grass seed bags must be presented to Village representative before
application.
Slit-Seeding: Athletic Fields; 50/50 Kentucky bluegrass/ perennial rye. The mixture
should contain a blend of at least cultivars of each species. All other properties; 100
percent rye grass seed. See attachment for property details
Broadcast seeding: 100 percent rye grass seed
Application method:
The slit-seeding should be in coordination with the spring aeration. The seed should
be spread with a mechanical slit seeder.
The broadcast seeding should be done in coordination with the fall aeration and
summer athletic field aeration.
The proposal will ask for prices to apply 5lbs./1000 sq. feet.

C.

Additional Treatments
Humates: The material to be used is Turf-Pro USA company product; Turf and
Garden Pro or equivalent product. It should be applied; 8 ounces/1000 square feet in
coordination with the spring fertilizer or in late August.
Lime: granular; not to use pulverized lime
CedarCure: ICT Organics or equivalent product approved by Superintendent of
Recreation or his designee. Must be compliant with the USDA National Organic
Program. High rate: mix 16 ounces of CedarCure with 100 gallons of water; apply at
2 gal/1000 sq ft.
1-2-3 NPP: ICT Organics or equivalent product approved by Superintendent of
Recreation or his designee. Must be compliant with the USDA National Organic
Program. Curative: mix 3 ounces of NPP with 1 gallon of water; apply at 1 gal/1000
sq ft.
Tenacity: Syngenta or equivalent product approved by Superintendent of Recreation
or his designee. Apply 4-8 ounces per acre in at least 30 gallons of water per acre.
Follow detailed product application information for pre-emergence or postemergence.

4.

LAWN MAINTENANCE OPERATIONS SPECIFICATIONS
A.

Aerate - all lawn areas, with an earth core removing type or shatter tine aerator.
Minimum depth of cores shall be 4-6 inches; spoon shall be 3/4 -1" diameter. Aeration
shall take place in the spring and fall season only on. Aeration should be conducted
April 1 – April 30th (spring season), June 15 – June 30 (athletic fields only - summer
season) and again between September 26 – October 7 (fall season). Aeration to be
conducted in two directions on the properties.

5.

INSPECTIONS - Prior to the application of fertilizers, seed mixes, lime, or any other
application, the Contractor shall notify the Superintendent of Recreation, so that application
procedure, amount and product may be verified for payment.

6.

PROPERTY SPECIFICATIONS – The property specifications are set forth on the next
page of this Exhibit entitled, “Village Properties.”

7.

EQUIPMENT TO BE USED – The equipment to be used to conform to this agreement
includes, but is not limited to, the following:
Case 44 Horse Power Tractor Turf Tires; Front End Loader
1000 pound granular hopper PTO
John Deer Gator; Diesel 200 Gallon Turf Sprayer with 18 ft. spray boom
96 inch turf aerator run-off tractor
Toro Topdresser Model 2500
Ryan Jr. Sod Cutter
Compost Tea Brewer Growing Solutions 100 Compost Tea System, Serial
10001005
o Seedavator/ Aervator
o
o
o
o
o
o
o

#

VILLAGE OF SCARSDALE1 ‐ ARTICLES OF AGREEMENT
UNIT A
PROPERTY
Athletic Field/Special

1. Hyatt Field

2. Scout Field

3. Supply Field

4. Boulder Brook
Field

5. Winston Field

6. Crossway 5

7. Crossway 4

8. Crossway
1&2

9. Crossway 3

10. Pool Complex

11. Memorial Park

12. Chase Park

2019

VM CONTRACT - VILLAGE PROPERTIES: APPLICATIONS/SPECIALIZED SERVICES CONTRACT
FERTILIZATION
1 (APRIL/MAY ) 2 (AUG/SEPT)

2 Fertilizers X $676.03 =
1352.06__________________________________
__
In Writing (print)
2 Fertilizers X $588.17 =
1176.35__________________________________
__
In Writing (print)
2 Fertilizers X $806.07 =
1612.15__________________________________
__
In Writing (print)
2 Fertilizers X $454.78 =
909.57___________________________________
_
In Writing (print)
2 Fertilizers X $665.16 = 1310.31
____________________________________
In Writing (print)

AERATION
(SPRING)

SLITSEEDING

AERATION
(FALL)

BROADCAST SEEDING

TOTAL

$
4874.85_____________
___
In Writing
(print)

$ 931.83
________________
In Writing (print)
$
$676.39_____________ 810.66_____________ $4310.27
$ 970.48
$676.39
________________
___
In Writing
____
In Writing
_________________
___________________
In Writing (print)
(print)
(print)
In Writing (print)
In Writing (print)
$
$
5802.10_____________
$1225.68____________ 926.91______________ $ 1110.45
$926.91
___
In Writing
________________
___
In Writing
_____
In Writing
___________________
(print)
In Writing (print)
(print)
(print)
In Writing (print)
$
$
$
$
697.47______________ 523.11______________ 627.12_____________ 3280.38_____________
$523.11
___
In Writing
___
In Writing
___
In Writing
___
In Writing
___________________
(print)
(print)
(print)
(print)
In Writing (print)
$
902.43_____________ $ 4724.24
$1004.40____________ $753.55
________________
___
In Writing
_________________
In Writing
$753.55________________ _____
In Writing (print)
(print)
In Writing (print)
(print)
___
In Writing (print)

$1036.01____________ $ 777.47
_________________
In Writing
$777.47________________ _____
In Writing (print)
(print)
___
In Writing (print)

$ 361.99
$271.24________________ _________________
In Writing (print)
___
In Writing (print)

$271.24
_________________
In Writing (print)

2 Fertilizers X $611.82=
1223.64__________________________________
__
In Writing (print)

$1702.89
________________
In Writing (print)
$
2541.05_____________
___
In Writing
(print)
$
8772.48_____________
___
In Writing
(print)
$
$ 457.85
2398.94_____________
$510.75_____________ $382.75
$382.75
___
In Writing
________________
_________________
____
In Writing
___________________
(print)
In Writing (print)
In Writing (print)
(print)
In Writing (print)
$
$
$938.12_____________ $703.59_____________ 839.21_____________ 4408.15_____________
___
In Writing
___
In Writing
____
In Writing
In Writing
$703.59________________ ____
(print)
(print)
(print)
(print)
___
In Writing (print)

2 Fertilizers X $189.66=
379.33___________________________________
In Writing (print)

$ 290.82
$218.82________________ _________________
In Writing (print)
___
In Writing (print)

$218.82
_________________
In Writing (print)

2 Fertilizers X $256.96 = 513.93
____________________________________
In Writing (print)

$393.60
$294.69________________ _________________
In Writing (print)
___
In Writing (print)

$294.69_____________ $ 353.84
________________
____
In Writing
In Writing (print)
(print)

2 Fertilizers X $236.57 = 473.14
____________________________________
In Writing (print)
2 Fertilizers X $352.80 = 705.59
____________________________________
In Writing (print)
2 Fertilizers X $1216.50 =
2433.00__________________________________
__
In Writing (print)
2 Fertilizers X $332.42=
664.84___________________________________
_
In Writing (print)

$ 325.28
________________
In Writing (print)
$
485.38_____________
$540.44_____________ $ 404.82
___
In Writing
_________________
In Writing
$404.82________________ ____
(print)
In Writing (print)
(print)
___
In Writing (print)
$
$1865.03____________ $1399.03____________ 1676.39____________
$1399.03
_____
In Writing
___________________
____
In Writing
_____
In Writing
(print)
In Writing (print)
(print)
(print)

Articles of Agreement (UNIT A)

TOTAL FOR UNIT
"A" ATHLETIC
FIELDS

$ 261.04
________________
In Writing (print)

$ 1368.83
________________
In Writing (print)
$1850.76____________
____
In Writing
(print)

$ 46,034.94
_____________
In Writing (print)

UNIT B

OTHER
PROPERTIES
1. Aspen Park

2. Boniface
Circle

FERTILIZATION
1 (MAY ) 2 (SEPT)

1 Fertilizer X $305.91
_________
In Writing (print)
2 Fertilizers X $18.35 =
36.71_
In Writing (print)

3. Brite
Avenue

1 Fertilizer X $110.13
_______
In Writing (print)

4. Colonial
Acres Park

1 Fertilizer X $269.20
=____
In Writing (print)

5. Corell Park

6. Crossway
Fire House

1 Fertilizer X $179.47 ___
In Writing (print)
2 Fertilizers X
$96.05=192.10 __
In Writing (print)

2 Fertilizers X $305.91
7. Davis Park =611.82 ___
In Writing (print)

OTHER
PROPERTIES
8. de Lima Park

9. Drake Road Park

OTHER
PROPERTIES

FERTILIZATION
1 (MAY ) 2 (SEPT)

2 Fertilizers X
$177.43=354.86____
In Writing (print)

17. Village Hall

2 Fertilizers X $360.97
=721.95 ____
In Writing (print)

18. Wynmor
Park

FERTILIZATION
1 (MAY ) 2 (SEPT)

2 Fertilizers X $201.90 =403.80
_____
In Writing (print)

1 Fertilizer X $44.87 ___
Writing (print)

In

10. HS. Fast Dry 1 Fertilizer X
$122.36=_____
Cts.
In Writing (print)
11.Hyatt Field
Playground

12 Kids Base

13. Library
Building

1 Fertilizer X $36.71 _
In Writing (print)

TOTAL FOR
PROPOSAL "B" $3865.06 ____

2 Fertilizers X $134.60 =
269.20_
In Writing (print)

TOTAL FOR
PROPOSAL "A
$49,900 ____ In Writing (print)
& B"

2 Fertilizers X
$50.99=101.97___
Writing (print)

14. Scarsdale 2 Fertilizers X $52.00
Volunteer
=104.00____
In
Ambulance Corp. Writing (print)

In

In Writing (print)

