MEETING NOTICE
Village of Scarsdale

The Village of Scarsdale Board of Trustees meeting, originally scheduled to
convene at 8:00 PM on Tuesday, May 26, 2020, has been revised to a start time
of 7:00 PM on the same date. The meeting will be held via Zoom video
conferencing service. Members of the public wishing to participate in the
meeting can do so via online at https://zoom.us/j/95233784664, or call into the
meeting by dialing 1-929-436-2866 and entering the Meeting ID: 952-33784664.
There will be no Village Board Agenda Review meeting.
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Village Board Agenda
May 26, 2020
Village Board Meeting - 7:00 PM - Zoom Online Meeting
** Note 7:00 PM Start Time **
Members of the public wishing to participate in the meeting may do so online at
https://zoom.us/j/95233784664, or by calling 1-929-436-2866 and entering the Meeting ID 952-33784664. To participate in public comment online, click “Raise Hand,” or dial “*9” if commenting by
telephone.
Roll Call
Pledge of Allegiance
Minutes
 Village Board Meeting of May 12, 2020
Bills
 Trustee Ross
Mayor’s Comments

______________________

Manager’s Comments

______________________

Public Comment

______________________

Trustee Reports

______________________

Agenda Items
Trustee Arest
 Statement of Expense & Revenue for June 2019 – April 2020

______________________

Trustee Lewis
 Resolution re: Authorization to Execute a Temporary
Construction Easement and Waive Parking Fees

______________________

 Resolution re: Westchester County Radio Intermunicipal
Agreement

______________________

Trustee Ross
 Resolution re: Authorization to Execute a License Agreement 17 Grand Park Avenue

______________________

 Resolution re: Authorization to Execute a License Agreement 862 Scarsdale Avenue

______________________

Trustee Veron
 Resolution re: Additional Moving Services, VM #1241 Scarsdale Public Library Moving Services and Transfer of
Supporting Funds

______________________

 Resolution re: Acceptance of a Gift for the Scarsdale Public
Library Addition and Renovation Project

______________________

 Resolution re: Transfer of Principal from Library Children’s
Room Endowment to Library Capital Campaign Account

______________________

Trustee Waldman
 Amending the FY 2020-21 Adopted Budget Allocation for
Youth Services

______________________

 Resolution re: Appointment of Village Historian

______________________

 Resolution re: Appointment to the Planning Board

______________________

Written Communications (3)

______________________

 Jackie & Dave Irwin – Mayoral Updates
 Mark Lewis – Collection of School Taxes
 Nicholas Thompson – Pool Funding/Taxes
Public Comment

______________________

Future Meeting Schedule
Tuesday, May 26, 2020
 6:00 PM – Village Town Board Work Session – Zoom Video
Conferencing Service (https://zoom.us/j/95095769901) or call
1-929-436-2866 and enter meeting ID 950-9576-9901)

______________________

1. Proposed Changes to School Tax Collections
Tuesday, June 09, 2020
 7:00 PM – Village Board Regular Meeting – Zoom Video
Conferencing Service (Subsequent Meeting Notice with Time
and Format Changes to Follow)

______________________
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THREE THOUSAND THREE HUNDRED FIFTIETH
REGULAR MEETING
Video Conference
Via Zoom
May 12, 2020
A Regular Meeting of the Board of Trustees of the Village of Scarsdale was held on
Tuesday, May 12, 2020 via video conference (Zoom) at 7:00 p.m.
Present were Mayor Samwick and Trustees Arest, Crandall, Lewis, Ross, Veron, and
Waldman. Also present were Village Manager Stephen Pappalardo, Deputy Village Manager
Cole, Assistant Village Manager Richards, Village Attorney Pozin, Deputy Village Attorney
Garrison, Village Treasurer McClure, Village Clerk Conkling, and Assistant to the Village
Manager Katzin.
********
Minutes
The minutes of the Regular Board of Trustees Meeting of Tuesday, April 28, 2020
were approved on a motion entered by Trustee Crandall, seconded by Trustee Ross and
carried unanimously.
********
Bills & Payroll
Trustee Lewis reported that he had examined the payment of bills made in advance of a
Board of Trustees audit totaling $811,997.89 which were found to be in order and he moved
that such payments be ratified.
Upon motion duly made by Trustee Lewis and seconded by Trustee Crandall, the
following resolution was adopted unanimously:
RESOLVED, that payment of claims made in advance of a Board of Trustees audit
totaling $811,997.89 is hereby ratified.
Trustee Lewis further reported that he had audited the Abstract of Claims dated
May 12, 2020 in the amount of $291,611.48 which includes $124.62 in Library Claims
previously audited by a Trustee of the Library Board which were found to be in order and he
moved that such payment be ratified. He added that he has found claims in the amount of
$39,609.58 that require additional documentation and should not be paid until a later date.
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Upon motion duly made by Trustee Lewis and seconded by Trustee Crandall, the
following resolution was adopted unanimously:
RESOLVED, that the Abstract of Claims dated May 12, 2020 in the amount of
$291,611.48 is hereby approved.
********
Mayor’s Comments
Mayor Samwick gave the following comments:
COVID-19 Update:
“I would like to start with an update on the pandemic. Westchester County has had
31,384 cumulative positive cases of COVID-19, or about 9.3% of the statewide total.
Devastatingly, the County has seen 1,227 fatalities. That is 1,227 people that were here two
months ago and have been lost to this disease. We all know people who are included in this
staggering number and we are worse off for their departure. One small modicum of positive
news in this statistic is that the County’s fatalities total 5.7% of the statewide total, well
below our percentage of positive cases.
Now, moving onto Scarsdale: The Village has had 345 positive Corona cases. The
County Executive has been tracking “active cases” by subtracting the number of cases that
we had two weeks ago. The assumption behind this methodology is that cases usually
resolve within two weeks. Based on the County Executive’s methodology, Scarsdale is down
to 6 positive COVID cases. Please keep in mind that all of the statistics I just shared are
based on reported positive test results. There are a few reasons to believe that the reported
statistics underrepresent the actual number of cases. First, not all positive cases are tested.
Second, not all test results may make the State Department of Health list, including tests that
occurred out of state or out of the County. From the start of the pandemic, it was clear that
the statistics were not fully capturing the number of positive cases. While that remains
frustrating, important information remains in the data we do have, namely, the trend – and
that is unambiguously positive.
Based on the positive trends, the Governor has started the process of opening
segments of the economy in portions of the state. The Governor has announced seven
metrics that will dictate when the economy may start to reopen, including hospital and
infection data and trends as well as testing and tracing capacity. Westchester County has
satisfied five of the seven metrics and expects to meet the remaining two criteria within the
coming weeks. Once a region is cleared to start opening its economy, there will be a fourphased reopening of business, starting with lower infection and higher economic impact
industries, including manufacturing, construction and retail for curbside pick-up.
New York State, Westchester County and Scarsdale have fared better than original
projections of COVID impacts. The single most important reason for the relatively positive
performance is that we have collectively listened to the Governor and restricted our
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movement and social interaction. As we enter the next phase of addressing the pandemic, it
is just as important that we follow the Governor’s direction. I found the Governor’s NY
Forward – A Guide to Reopening New York and Building Back Better to be a useful
document to understand the reopening process. You will be able to find the document on
the Village website on the COVID-19 page should you wish to review it.
Please continue to wear face masks, wash your hands, social distance, and comply
with the Governor’s guidelines. We will continue to have better outcomes if we comply
with these guidelines. Our continued progress and ability to open more segments of our
economy is directly linked to our cooperation.
School Taxes
The Town of Scarsdale is the billing and collection agent for real estate taxes paid to
the School District. Historically, the School taxes have been collected once a year with a
September 30th due date. Today, the Village received a letter from the School Board
President in support of a transition to a 2-installment collection of School taxes, with
collections in September and January.
This topic has been discussed periodically in Scarsdale. At this time of strong
economic impacts resulting from COVID-19, we are all seeking ways to make it easier for
residents to meet their tax obligations – through austerity spending measures, establishment
of reserve funds, reduced tax increases, spreading out payments, and other measures. The
Village Board has not yet had an opportunity to discuss any proposed change to the
collection of School taxes, though the Village Board has steadfastly expressed its desire to
provide relief to residents during this very difficult economic time.
I propose that staff prepare an analysis of the impacts of the proposed change in the
collection of School taxes and that the Board conduct a work session on this topic prior to
the regularly scheduled Village Board meeting on May 26th. There will be fiscal and
operational impacts associated with the proposed change and it is important for the Village
Board to have sufficient information to make an educated decision on this matter. To
provide staff with a sense of the Village Board’s initial thoughts on the proposed change in
collection of School taxes, I invite any Board member who wishes to do so to share a
summary of their initial comments on this matter.”
********
Trustee Arest stated “I firmly believe that this Board is united in the idea that as
Scarsdale Trustees we need to continue doing everything we can that is responsible to help
our residents during this unbelievably challenging time. My preference is always to search
for strategies that maximize impact on those most in need while minimizing the increase to
the budget shortfall that we will face in the coming months and potentially years as much as
possible.
In regard to the School Tax Installment issue, as the School Board has stated they
can accept the budget implications this year and into the future, we should certainly proceed
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with moving to installments but with the understanding that the change will also have an
impact on our budget and we must be prepared.
As our Village property tax billing date draws near, it is time to consider formal
actions. At the very least and as soon as possible we should make a request under Section
925-a (2) of NY RPTL which anticipates a potential need for a 21-day delay in tax payments
without interest or penalty during a state disaster emergency. Such an emergency was
declared in Executive Order 202 and therefore, assuming there are no objections from this
Board, it falls to the Mayor and Village Manager to make such a request to the Governor in
writing.
There are other less probable options also requiring Executive Orders but just
because we may not be successful does not mean that we should not at least try. We also
have the ability to reexamine some of our village policies and fees in many areas but
especially relating to our recreation department and also village center- which Trustee Veron
has been hard at work on. Bottom line, anything we can do for our most impacted residents
and merchants must continue to be discussed and if responsible and achievable, we should
act. I very much look forward to discussing all ideas at our next work session. Thank you.”
********
Trustee Crandall stated that in terms of the possibility of a second school tax
payment in January, she was certainly in favor of that and was that it would help many
people. She stated that there are some people who receive the rest of their compensation in
January, and this will certainly help those people plan. However, nothing is ever as simple as
it seems, and she stated that she needs to learn more about what any extra administrative
costs might be and if there is any way to recoup at least some of those. She would also like
to know what some of the neighboring municipalities do. She said that in a town in
Vermont, they have the option to pay their taxes in four installments and they are given a
2% incentive. She stated that she did not think that this type of thing is legal in New York,
but if there is some way for the Village to recoup extra administrative costs, then that is
Something she would like to hear more about and discuss with her fellow Trustees and legal
counsel. She noted that she is very glad that the Board is looking into this.
********
Trustee Lewis stated that he felt that this is a very important initiative and he would
like to second the themes laid out by Trustee Arest. He stated that we are suffering through
the greatest economic crisis since the Depression, and it's not just an economic crisis, it's a
threat to people's very existence, their families, their livelihoods, their loved ones, and to the
maximum extent possible, it's incumbent upon the Board to find ways to provide people
with financial relief and financial flexibility so that they can manage through this in the best
possible way – it is incumbent upon the Board to ensure that they are doing this responsibly
and as stewards of the Village, they need more analysis, and need to understand how the
change in our cash flows would impact our reserves. Our reserves are our rainy day fund and
are the financial cushion upon which we rest upon and provides stability to our Village and
our ability to provide essential services.
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Trustee Lewis stated that the Board needs to model out these potential changes and
the impact of changing cash flows would have on the Village’s reserve levels and determine
the point beyond which we shall not go, even under worst case scenarios, and then be as
innovative as we possibly can to provide our neighbors with relief. He added that he felt it
was important to note that we are stewards of a nonpartisan system where we're asked to be
technocratic and be managerial in our mindset. When this system was crafted 100 years ago
it was with a very revolutionary idea that if we as neighbors come together in this
nonpartisan manner, we can focus on the details of governance. Trustee Lewis stated that
he thought this is another time for them to be both evolutionary and revolutionary, just as
the nonpartisan system was 100 years ago. He added that he felt that this is a moment for us
to challenge ourselves in how we can be most technocratic and innovative in our approach
to help our neighbors with the relief that they need. Therefore, he stated that the quicker
and the more analytical the Board can approach this, the better.
********
Trustee Veron stated that she just wanted to lend her voice to the comments made
by her colleagues, which she agreed with -- these are extraordinarily difficult times for the
residents and she stated that she is 100% in favor of doing what they can ease the burden on
taxpayers. She stated that she supports the recommendation from the School Board and she
looks forward to the opportunity to sort through the operational, fiscal and other
implications with this Board. As Trustee Lewis stated in his comments, the Board needs to
look at plans to mitigate impact and to assess impact and then as Trustee Arest had
mentioned, she stated that she is very much in favor of exploring any and all options
available to them to help hardship cases throughout the Village. Trustee Crandall also
offered a great suggestion. Trustee Veron stated that she really appreciates the great thinking
of the Board and the collaborative spirit.
********
Mayor Samwick stated that he would like to echo all of the comments that were
made. He stated that he felt that the Board has been very clear in terms of their focus on
trying to help the Village’s taxpayers; our residents and our neighbors in any way that they
can, and this is certainly one opportunity to do that. He stated that he looks forward to
having more discussion about this in two weeks’ time.
********
Manager’s Comments
Village Manager Pappalardo stated that he has a couple of reports this evening; the
first one has to do with the Village’s required annual reporting of the Storm water Phase
Two program for the previous year. He stated that Village Engineer David Goessl is present
with them this evening on Zoom to provide us with that information.
Just to introduce the topic, Village Manager Pappalardo explained that in the year
2000, the EPA promulgated rules establishing its Phase II National Pollutant Discharge
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Elimination System Storm Water Program. This Phase II ruled required all operators of
what they referred to as Municipal Separate Storm Sewer Systems – MS4s with populations
under 100,000 residents to implement a storm water management program as a means to
control public discharges from their MS4s. The goal of the program was to reduce pollutant
storm water discharges from these MS4s to local streams and rivers and ultimately ending up
in navigable waters of the Federal Government. These pollutants can impair the water ways
thereby discouraging recreational use of the resource contaminating drinking water supplies
and interfering with the habitat for fish, other aquatic organisms and wildlife.
Operators of regulated MS4s are required to design their programs to reduce the
discharge of pollutant to the maximum extent practicable. Implementation requires the
development of Best Management Practices and the achievement of measurable goals to
satisfy each of six identified minimum control measures.
The six minimum control measures that are dealt with are:
1.
2.
3.
4.
5.
6.

Public Education and Outreach
Public Participation and Involvement
Illicit Discharge Detection and Elimination
Construction Site Runoff Control
Post Construction Runoff Control
Pollution Prevention and Good Housekeeping

As an MS4, Scarsdale must report annually to the State Department of
Environmental Conservation (DEC), who administers the Federal Phase II Program on
behalf of the Federal EPA. The report must be filed with the State by June 1st each year and
must be reported publically each year at a Village Board meeting. A copy of the report will
be filed with the Village Clerk’s Office and posted on the Village website.
Village Manager Pappalardo introduced Village Engineer David Goessl who will
summarize the report.
Village Engineer Goessl stated that the Village is required to submit its annual report
by June 1st to the New York State Department of Conservation to demonstrate compliance
for all six minimum control measures. He stated that this year's report was prepared with
assistance from consultant engineer Dolph Rotfeld Engineering with input provided by
public works, the building department, engineering, and administrative staff. He gave a
summary of the Village’s continued storm water management program with respect to the
six minimum control measures is as follows:
Minimum Measure 1 – Public Education and Outreach
This category is designed to inform the public about negative impacts to the Village’s
stormwater system. The electronic kiosk in the lobby of Village Hall continues to show
informational slides that repeat on a segmented loop. Stormwater related posters placed in
the billboard located adjacent to the US Post Office on Spencer Place continue to target
pedestrians in Village Center. Informative pamphlets and flyers on recycling, hazardous
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waste disposal, pesticides and fertilizers, pet waste, recycling, flood protection and water
conservation are all available in Village Hall while stormwater permitting procedures,
informative tips and links to key references are available on our Stormwater Management
section of the Village website.
Informing residents of leaf mulching activities and receiving voluntary participation
continues to provide benefits to our drainage system by reducing the volume of leaves that
may enter the system. In an annual mailing to 5,600 resident from the Sanitation Division of
Public Works, invaluable knowledge and information on refuse recycling was provided. The
informational signs previously installed at the Library rain garden and the stenciling or
tagging of municipal catch basins are other examples of public education and outreach.
Scout Government Day also qualifies as another form of public education and outreach
performed annually.
Minimum Measure 2 – Public Involvement/Participation
This minimum measure takes the next step in education, and gets the public involved
with stormwater improvement. The Village hosts and encourages Arbor Day plantings in
parks and open spaces while also sponsoring cleanup days throughout the community. The
Village, through the Parks and Recreation Department continues to encourage residential
participation of the County’s rain harvesting program through the sale of residential rain
barrels. The recently developed food recycling program and the distribution of the mulch
end product by the Village Sanitation and Public Works staff continues to promote public
involvement in environmental pollution control, conservation and recycling. Also
noteworthy is the programs expansion this past year to handle food waste products
generated in Village Hall by employees and visitors.
The presentation of the Annual MS-4 Report and open discussion before the Village
Board of Trustees is another form of public participation. Voluntary groups such as the
Friends of Scarsdale Parks and the Conservation Advisory Council continue to serve as
other public venues which often promote the message of the Village when it comes to
environmental concerns, education and involvement.
Minimum Measure 3 – Illicit Discharge Detection and Elimination
Under this category, the Village of Scarsdale documents the annual inspections of its
outfalls. An outfall is defined as the portion of a separate storm water system (MS4) that
discharges into a watercourse or water body. The Village of Scarsdale has 44 outfalls in the
Mamaroneck, Hutchison River Valley and Bronx River Valley watersheds. All of the outfalls
are mapped and are part of our GIS data set. During this reporting period, Village
Engineering staff inspected and screened all 44 documented outfalls for abnormal dry
weather flows and required maintenance.
Building and Engineering Department staff are trained in detecting illicit discharges
and are continually inspecting properties with open water courses. During this report
period, four illicit discharges involving sanitary sewage waste waters were discovered and
mitigated by property owners. A fifth discharge involving the spill of an oil tank filling for a
commercial property also involved cleanup activities to prevent further illicit discharge.
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Lastly, the Village has continued to cooperate with the US Environmental Protection
Agency and NYS Office of Attorney General on past detected illicit discharges found along
the Bronx River Valley.
Minimum Measure 4 – Construction Site Stormwater Runoff Control
In general, all construction activities that disturb more than 500 SF of land (which is
reduced 200 SF in the Sensitive Drainage Area), require a stormwater permit from the
Village of Scarsdale. Additionally, all projects that result in a disturbance of more than one
acre of land require a separate permit from the New York State Department of
Environmental Conservation. During this reporting period, five new permitted projects in
the Village have been authorized for disturbance of more than one acre and eight other
active projects continued to operate under State permits issued in the previously reported
period. Prior to heavy rain events, an emailed advisory letter is forwarded to all contractors
with active work sites reminding them to inspect and shore up their silt fencing, anti-tracking
pads, hay bales and other protective devices.
Minimum Measure 5 – Post Construction Stormwater Management
Stormwater management systems that are installed as part of a State permit must be
mapped and regularly maintained. The plantings within the detention areas of George Field
Park, Cooper Green, South Fox Meadow, Harcourt Woods and the Library Rain Gardens
are maintained throughout the year. Sediment and debris that is collected in these areas are
removed and properly disposed of. Thirty four catch basin inserts, some of them originally
installed as part of the Library Rain Garden project are continually being inspected and
serviced by DPW staff. During pre-storm rain events, Engineering and Public Works staff
inspect natural and manmade open channels and water courses. The restoration of the
George Field Park this past winter and the mechanical dredging of Crane-Berkley ponds,
watercourses and detention basin two years ago are examples of projects that are
continuously monitored.
Minimum Measure 6 – Stormwater Management for Municipal Operations
This last category is often referred to a municipality’s “housekeeping program”.
Under this minimum measure, the Village reported that 16 acres of parking lots were swept
and maintained, 1620 miles of streets were swept and 550 municipal catch basins were
inspected and cleaned, including the 34 previously mentioned catch basin inserts. On
October 22, 2019 the Village hosted a continual training seminar in Rutherford Hall where
eleven municipal employees received formal training on stormwater management practices
fulfilling the NYSDEC MS-4 requirements. The course agenda and topics for discussion
were provided by qualified representatives from Dolph Rotfeld Engineering, P.C.
Village Manager Pappalardo thanked Village Engineer Goessl for his comprehensive
report, noting that it is clear that compliance with the stormwater phase II program on an
annual basis is a major effort by the Public Works Department, engineering and the
administration and it's a worthwhile undertaking, stating that he felt it keeps all of the
municipalities on their toes with regards to general housekeeping, but also with public
education and outreach, which is always a very important part of the phase II program. He
stated that he thinks the Village has done a nice job over the years in making sure that the
residents understand the necessity of maintaining the water and storm sewer system.
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He also noted that the Conservation Advisory Council has always been a big help in that
regard as well. He stated that the report will be posted on the website if anyone is interested
in seeing it.
Village Manager Pappalardo stated that he also had another report to give an update
on what has been happening with COVID-19 related work in the administration. He stated
that he was going to start to talk about what Governor Cuomo mentioned with his Phase
forward approach but the Mayor already did a nice job of summarizing that,
Mayor Samwick thanked Village Manager Pappalardo but said that before he
continued with his next report, he had a related question for Village Engineer Goessl
regarding a contract that was just recently executed for the continuation of work in the
Drake-Edgewood section of the Village to evaluate issues that are happening there and
to see what we can do to try to mitigate some of the issues. He asked Mr. Goessl if he could
give the Board a sense of where that is at this point and what kind of timeline they should
expect. He asked if this work has started, and if so, how it is moving along.
Village Engineer Goessl stated that as the Board may recall, the Village initiated
dialogue in November and since then, they did move forward when the Board authorized
execution of a professional services agreement with H2M, the Village’s consultant. The
Village had a head start to the study prior to that agreement. They have an existing contract
with National Water Main Cleaning Company, which is a two year contract with a third year
extension. Therefore, the Village was able to get a head start in February - early March on
the on the cleaning and televising of the system throughout the Drake-Edgewood Sewer
District. They were able to get a head start on the CCTV work and televising and the
videos. The reports have been coming in, and they have approximately 75% of the reports.
These reports are coming in via mail to his office and on Friday, they forwarded the videos
that they had on hand to H2M to start the process of watching the videos, evaluating the
pipes, and coming up with a an analysis for the integrity of the products.
Village Engineer Goessl continued, stating that there are signs of infiltration that
were witnessed with the televising; the groundwater table was somewhat elevated at the time.
They did find some good data. He stated that there was a lot of maintenance activity
performed so the maintenance element of it should be an added benefit. Moving forward,
the next step would be for the consultant to do some theoretical modeling of the Village
system and the next that task is starting to begin right now. During his downtime, the
consultant is really starting that process and should have an indication of whether or not the
trunks are undersized in today’s day and age. He stated that the sewer was installed in
approximately 1910-1911 and back then Scarsdale was basically all farmland and open space.
He stated that he didn’t know if they ever upsized from 10 to 12 inch diameter trunks and
have not seen any evidence of that.
Village Engineer Goessl stated that there is going to be a couple, not so much flow
monitoring devices, but flow sensors; two of them identified to be installed in strategic areas
of that system. One most likely on Barry Road and a second one further downstream,
perhaps closer to Johnson Road in that area. Once the data is reviewed with the review of
the videos, they would consider smoke testing, and possibly dye testing throughout the
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neighborhood. However, that will be the latter part of the study. He stated that he thought
that all three parts - the study, the smoke testing, and the review of the videos, in addition to
the flow sensors would give them an indication of where the problem lies.
Village Manager Pappalardo noted that Westchester County is involved with this
because they own the trunk line where the sewage goes from the Village’s collection system.
The trunk line is integral to being able to carry the sewage down to these treatment plants. If
that gets backed up and it's not cared for, the Village will have problems on its end.
Village Engineer Goessl stated that the parallel flow is coming in from both sides
and the thought is that we can help resolve our issues in our community, but also,
participation from the City of New Rochelle should be part of the overall global solution
finding for that neighborhood. The Village did reach out to New Rochelle and hopefully
they could start revisiting their side of that trunk line parallel to our study.
Mayor Samwick asked Village Engineer Goessl what the County’s role is during the
evaluation period; are they actively engaged or is the Village going to go to them with the
results.
Village Engineer Goessl responded that the Village did ask the County to clean and
flush the trunk line, and he believed that in June of 2019 they actually went through with a
contractor and did that. We were told that they removed some settlement and debris and
some grit from the pipe in some areas accumulated with some solids, which was removed
and other than that they're going to continue to monitor; they understand the issues. The
County was made aware of these issues since 2011 by the Village repeated times. The flow
monitoring data was shared back then and he believes that the County understands that the
Village is going to embark on a study and try to see that if we can't find from the results and
then the improvements that could resolve the matter on our end, the Village will to ask for
them to participate and hopefully find a solution on their end.
Trustee Lewis thanked Village Engineer Goessl for such an extremely diligent
presentation, noting that it is obvious that he is in complete command of his subject, and the
Village is very well served and grateful to have him as its Village Engineer. He also noted
that Mr. Goessl’ s mastery of detail that he showed demonstrates the seriousness with which
that we seek to be good stewards of the environment, as well as good stewards of the health
of our neighbors; the sewer project with regards to the being good stewards of the
environment. He noted that there's a growing movement, both in private finance and public
finance regarding environmental, social and governance factors and how you evaluate equity
and debt issuers. He stated that it will be useful and very valuable for the Village to be able
to lay out the ways that we are managing our environmental resources and the resources of
our Village staff and team to protect and shepherd the environment for future generations.
This is just something we should give further thought to about how to showcase this work,
because it's valuable, not just for the environment, but actually it can help us reduce the cost
of capital should we seek to issue debt at a later date, because there are investors who are
looking for responsible stewards of the environment when they purchase municipal bonds.
He thanked Village Engineer Goessl for his service.
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Mayor Samwick thanked Village Engineer Goessl for a very comprehensive and
thoughtful presentation.
********
Village Manager Pappalardo continued with the Manager’s report, stating that
“Governor Cuomo has begun a 4-Phased approach to reopening parts of New York State,
starting yesterday with easing certain Phase 1 restrictions in the Finger Lakes, Mohawk
Valley and Southern Tier Regions. Regions must meet or exceed seven separate standards in
order to be considered for this phased opening of non-essential businesses. These include a
14 day decline in COVID-19 deaths and hospitalizations on a three day rolling average and
adequate hospital, ICU and Testing capacities should a new surge in cases occur. Certain
Diagnostic and Contact testing capacity is required as well. Westchester County is part of the
Mid- Hudson Valley Region. The Westchester County Executive has reported that the
County should currently meets five of the seven standards.
The Governor is expected to extend the current closure parameters for all other
regions this week in advance of Friday’s current deadline of May 15th.
The Village Government will be subject to this further closure which will be
reported to staff and public when identified. In accordance with the Governor’s existing
guidelines, the Village currently remains at roughly 50% staffing levels on-site. Other nonessential employees continue to assist from home via laptop and phone. That being the case,
we are currently working on a “Back to Work” plan in anticipation of the Mid-Hudson
Region’s eligibility to enter a Phase One reopening in the near future. The plan will provide
the necessary safeguards, legal requirements and liability protections without being overly
comprehensive as to be unwieldy and difficult for everyone to understand and
implement. Focus is on human resources and operational components designed around
employee safety and that of the public doing business with the Village.
In advance of this eventual reopening, we are in the process of implementing a plan
to begin accepting new building permit applications while Village Hall remains
closed. We’ve purchased a few large receptacles which will be placed in front of VH for the
plans to be dropped off. Building Dept. staff will retrieve daily and begin the review
process. The Plan is to implement this week or next. A press release will be issued to
inform residents and local land use professionals of this opportunity.
All plan review documents submitted to the Village prior to the closing of Village
Hall have been reviewed and comments provided to the applicants. This work during the
Village Hall closure has facilitated the opportunity to accept additional applications.
Concurrent with this program, the Village Land Use Boards will commence meeting
monthly via Zoom to review applications. All three Boards are scheduled to meet via Zoom
to deliberate on pending applications scheduled on their respective agendas prior to
closure. Planning Board is meeting on May 27th, the Board of Architectural Review on June
1st and the Zoning Board of Appeals on June 10th. The Building Department has been in
contact with the applicants, which were held over when the Village Hall was closed. We will
continue to fill the Land Use Board agendas on a first in first out basis and hope to continue
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these monthly Board meetings via Zoom, or otherwise issue building permits for those
applications not requiring LUB review.
Congruent with accepting new building permit applications, we will also start
performing title search services for homeowners and realtors for timely completion of home
sales/transfers. This involves the Building Department (open permits, violations, etc.) and
Treasurer’s Office staff (payment of tax and water bills). As the accuracy of this information
from our files is utilized at property closings, the Village Attorney has drafted a disclaimer
indemnifying the Village of any liability relative to accuracy of the information provided,
which would otherwise be performed by the homeowner or title company. This disclaimer
must be signed and returned to the Village, as well as any associated fees for reproducing any
necessary documents, before providing said documents.
Relative to Land Use, Village Planner Elizabeth Marrinan is scheduled to retire as of
May 21st and she will be replaced by Gregory Cutler, current Planning Director for the
Village of Mamaroneck. Mr. Cutler will start with the Village on June 1st. Liz has agreed to
stay until Greg arrives and to overlap for a few weeks to provide a proper orientation and
hand-off. I ask everyone to join me in thanking Liz for her 20 years of dedicated and
professional service to the Village and wish her well into retirement. We’ll be sure to
properly welcome Greg upon his arrival.
Assessment – Victoria Sirota, our new Assessor and staff are working on the
completion of the Tentative Assessment Roll which must be filed by June 1st. The Roll will
be noticed in the Inquirer and posted on the Village website by June 1. In person viewing of
the Roll is unavailable as long as VH is closed. Victoria will make herself available by
appointment to taxpayers from June 1- June12, via Zoom or phone, to discuss individual
assessments. Grievance applications are available on-line. Grievance Day is scheduled for
Tuesday, June16th and will be held via Zoom. The Board of Assessment Review will sit for
three separate sessions from 10am-noon, 2pm-4pm, and 6pm-8pm. All grievance
applications must be received before the Assessment Board adjourns on this
date. Appointments to meet with the Board on Grievance Day are being scheduled by the
Assessor’s office staff via phone at 722-1133. A press release is forthcoming.
Please know that the Governor provided for the extension of the June 1st Tentative
Roll filing date and Grievance Day by local option. The Assessor, Village Attorney and I
reviewed and discussed, and the Assessor additionally discussed with the Assessment Review
Board via Zoom, and all parties believed it best to maintain the existing Assessment
calendar.
Village Clerk – Parking permit sales will commence in June. Public notice on details
will be provided within the next few weeks. Applications will be accepted via mail or dropbox only. Applications will not be accepted at Village Hall during closure and afterwards, if
applicable, to avoid long lines and social distancing concerns. One benefit with the License
Plate Reader in place, is that we no longer issue paper permits as the vehicle license plate is
effectively the permit.
Elections- School Budget Election is scheduled for June 9th via absentee ballots. The
Primary Election for Democratic presidential candidates is scheduled for June 23, 2020. This
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election is run by Westchester County. Village Hall is usually used as a polling place. If
Village Hall is still closed, the County will need to find alternate polling location. The Village
Election was recently rescheduled by the Governor for September 15, 2020.
Recreation – Recreation Superintendent continues to closely track expenses, consult
with service vendors and review and consider guidance from State and County governments
and local Recreation professionals regarding our summer and fall programs to determine our
ability to offer. To date there have been no clear decisions from the Governor or County on
Summer Day Camp and Swimming Pool openings. Our deadline to make a decision prior to
committing non-recoverable funds is over the next five business days, do to lead times to
plan for each of these programs. Regarding the Pool, a total of $30,064 has been expensed,
of which $25,461 is recoverable because the items purchased can be used for the 2021
season in the event we do not open in 2020. To date, de-winterization of the complex, at an
expense of $4,603, is the only non-recoverable expense. As it takes roughly 6-7 weeks to
open the pool, we’ll need to begin spending non-recoverable expenses within the next week
to open in July for a few months. The clock is ticking on Camp as well as we need to
organize the seasonal counseling staff and determine enrollment. With social distancing still
very much a part of our lives it will be difficult to run a day camp and open the pool without
some relaxing of the current six foot requirement. A handful of Westchester municipalities
have already cancelled their day camps and pool openings. The Mayor and I have spoken
about both camp and the pool as recreational outlets and activities for children and families
and a potential return to normalcy, however, neither of these programs can be offered at the
flip of a switch and are seasonal and time sensitive. We’ll hold out as long as we can.
With the Governor’s recent Executive Order providing for tennis court play, the
Recreation Dept. is working toward opening the tennis courts soon. In anticipation of some
allowance, both the Har-Tru and Hard surface courts have been prepped and are
ready. Staff is in the process of reviewing the USTA COVID-19 safety recommendations,
establishing protocols and lining up tennis attendants prior to notifying current permit
holders and announcing on the website.
DPW/Engineering – Road resurfacing – I recently executed an agreement with Con
Ed for $498,000 in curbing and paving costs for the roads disturbed during their gas main
work in 2019 and 2020. The work will be performed by the Village contractor. Curbing
work on the section of Fox Meadow Road between Ogden and Olmstead should be
underway this week prior to resurfacing. The other roads on the list are all the
“Ridgecrest’s” and Dobbs Terrace as well as parts of Grand Park Ave. Paving is tentatively
scheduled for the week of May 25th. We plan on submitting these costs to the NYSDOT
for CHIPS grant reimbursement. This will cover most of our expected CHIPS grant
funding for FY20-21. We want to submit as early as possible as this NYS grant funding and
many others are in jeopardy for FY20-21. We will not use any FY20-21 Village Capital funds
on road resurfacing until we have a better idea on the overall financial and budgetary impacts
from COVID -19.
Sidewalk Cafes- the Village Engineer has received calls from local merchants
regarding sidewalk café permits in anticipation of reopening. We are amenable, but again,
social distancing must be adhered to.
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On a related matter, a meeting is scheduled this week via Zoom with the Scarsdale
Business Alliance and Village staff to discuss the current status of the Village Center as we
contemplate reopening public access and the economy in general. Representation from the
Golden Horseshoe Shopping Center and Heathcote 5-Corners merchants included.
The American Legion Post 52 Commander, is planning on a small and short
Memorial Day ceremony on May 25 at 10:30am at the Memorial Gardens on Mamaroneck
Rd. adjacent to Kids Base and the Pool Parking Lot. Members of the public wishing to
attend are reminded to wear a mask and maintain proper social distancing from others
present.
Police –Parks enforcement at Village facilities is going well, residents are out, but
more cognizant of social distancing than last month. Butler Field was busy again this past
weekend with social distancing and group play issues in some instances. Mask wearing is not
as prevalent as it should in general be and we plan on moving one of the electronic message
boards to the High School Track area to remind people to wear masks in public to protect
themselves and others.
Library – Construction Project continues with substantial completion date of August
2020. Construction crews have been instructed on proper social distancing and personal
safety in this regard while on the job.
Justice Court – Judge Alemany received a letter last week from the NYS Unified
Court System that all justice courts must continue to remain closed until further notice. The
Court Clerk has been adjourning all court cases and dispositions for a reopening in June, so
we’ll see what happens.
Finally, staff has been working with the Village Attorney on a temporary easement
agreement with Metro North Railroad to perform certain necessary work on the railroad
tracks at their request. Metro North Railroad is further requesting use of the Village parking
lot abutting the tracks on Scarsdale Ave. and a portion of the Freightway Open Lot. Work is
expected to take anywhere from 12-16 weeks with overnight work planned during times of
scheduled track outages. It is in Metro North’s and the Village’s best interest for the work to
start during the current shut down with less trains running and with Scarsdale commuters
home to mitigate parking related impacts. We are working to include this item on the Village
Board’s May 26 agenda. Thank you.”
Mayor Samwick thanked Village Manager Pappalardo for such a comprehensive
report. He stated that with everything that's going on in the midst of this pandemic
providing essential services, it is really admirable and really shows the hard work that's being
done by him and all of the staff. He again thanked Mr. Pappalardo, stating that the Village
really appreciates it.
Village Manager Pappalardo stated that staff deserves all the credit.

Village Board of Trustees Meeting 05/12/2020

250

********
Public Comments
Mayor Samwick stated that public comment will be limited to five minutes, and this
evening Assistant to the Village Manager Aylone Katzin will be monitoring the time limit.
There will be a warning at four minutes for speakers. He further stated that to the extent
that it is prior to 10:00 p.m. when the Board reaches the second public comment period on
the agenda, a second public comment section of meeting will be held. That will be during
the Town Board meeting, at the end of the agenda.
Mayor Samwick then opened the public comment portion of the meeting.
Robert Berg, 32 Tisdale Road, stated that he would like to speak about an
installment billing plan for the School taxes. He stated that he was surprised that suddenly,
tonight the possibility of this installment program is being embraced by the Board as it was
recommended by the School Board last night. He stated that this initiative began in early
April when he, Sean Cohen and Robert had already reached out to Senator Stewart-Cousins
and Assemblywoman Paulin to try to see if there was any way the Village could get tax relief
for our residents. He stated that Ms. Paulin told him that the Westchester County tax code
provided for the Town Board to unilaterally make the decision to adopt the two part
installment payment for the School tax.
Mr. Berg stated that he did a little bit of research and analyzed the matter and
concluded that there's really no reason why the Village had not been doing that here. He
then reached out to the School Board and suggested to them that they look into this. He
asked them to recommend to the Village Board that this be done because I felt it would be
better for them to be behind this than for himself to be pushing this. He stated that it took
a little bit of convincing over a couple of weeks. He stated that the School Board looked
into this, and received some information from the Village. He stated that the School Board
was told that there would be an operational impact on the Village in regard to the
programming for the tax software. To require double billing of the School tax, the software
would require reprogramming, which would be expensive and mailing out two bills would
require perhaps hiring another staff person in the Village.
Mr. Berg stated that it turns out that the two installment plan is adopted virtually
everywhere in Westchester County. One bill is for the payment that's due in September and
one is for the payment that's due in January. You would just keep it to coupons, both are
sent out in September and you hold on to the other one; there's no double billing. There is
no need to reprogram the software at all. He stated that generally, most towns that do the
billing don't send reminders, although some do as a courtesy via email, but most places don't
send another bill or another reminder. He stated that there's no issue there and he didn’t
think there would be a need to hire another person just to collect the bill payments in
January.
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Mr. Berg stated that last night, the School Board decided that this seems like a good
idea. It will not impact them at all, and it looks like a benefit of substantial benefit for most
taxpayers here. He stressed that it would be a benefit because 70% of the resident taxpayers
pay their property taxes directly, and the payments do not go into an escrow account. This
will directly impact their cash flow and the penalties for paying later. He stated that every
single town in Westchester, except for Scarsdale has adopted the two part school tax
installment payment plan; also the City of New Rochelle, City of Mount Vernon, City of
White Plains, City of Rye, and the City of Peekskill. He added that many Villages in
Westchester have adopted a two part Village tax collection plan as well, including the
Villages of Ardsley, Portchester, Rye Brook, Mamaroneck, Bronxville, Ossining,
Pleasantville, Tuckahoe, Briarcliff Manor, Sleepy Hollow, Irvington, Mt. Kisco, Tarrytown,
and possibly the Town of Harrison, which is both a Town and a Village. He stated that
there is no reason the Village shouldn't be doing the Village taxes in two installments as well,
with no penalties if you pay on time.
Mr. Berg continued, stating that this is how you help the taxpayers in this
environment when they're suffering so much. The Board should not only do this for the
School tax, but they should also look into the same tax installment plan for the Village taxes.
It may require an Executive order from the Governor, but the School Tax installment plan
can be done unilaterally by the Village Board, acting as the Town Board.
Mike Otten, 37 Stonehouse Road, stated that he wanted to thank Bob Berg for his
input, which he hoped would be useful to the Village. He stated that hopefully the School
tax two-payment installment plan will hopefully have a good result. He stated that he was
glad the School Board recognizes that it is a good idea and he was glad that the Village
Board is considering it as well.
Randy Whitestone, 94 Sprague Road, stated that as we enter the third month of
this pandemic crisis, he again wanted to thank the first responders and the staff who've been
there for us for many, many weeks now. Their dedication and good work are much
appreciated during these devastating times. He stated that he would like to make three
points tonight. First, what did we learn from this extraordinary period that will be
instructive and running the business of the Village going forward? We've learned to expect
the unexpected and ways we could not have imagined three or four months ago. What this
means in practical terms is that we should think of the budget in new ways. We will need
flexibility with spending for months to come. However, if we rethink the budget process
going forward, we can better incorporate the idea of planning. We have certainly already
seen operating and capital spending items deferred, but there may be a way to put in place
triggers and thresholds for spending items, based on what we're actually seeing in the local
and regional economy. He stated that he does support analysis of allowing tax payments to
be spread into two installments.
Mr. Whitestone stated that secondly, a budget process should have as one of its
pillars an openness to ideas and creative thinking and we should think about different ways
to bring thoughtful participants into the process. We've already seen how technology has
spread a wide net, like this evening, for people to offer comments and ideas. If the Village
had a huge windfall in its budget and we should be so lucky, we would have an open
discussion about how to spend that windfall. By the same token, what we've seen in recent
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weeks, and will, he hoped, continue to see going forward is a dialogue with residents, but
how to deal with this damaging shortfall we have encountered.
Mr. Whitestone stated that finally, in future, he would like to see the Village set
strategic goals in guidance of the budgeting process, enunciating our priorities and what we
stand for, before we start talking about any numbers. He stated that tactics flow from
strategy and numbers should flow from what we are trying to accomplish as a Village, both
in the short and long term. He stated that he looks forward to the Village Board and staff.
continuing to take a proactive communicative approach to managing our new reality, and
that includes keeping the community posted with regular updates, what we're seeing in terms
of conditions on the ground and how we're acting in accordance with that changing picture.
Mayra Kirkendall Rodriguez, Fox Meadow Road, thanked Village Manager
Pappalardo for mentioning the upcoming repairs at the Metro North station. She stated that
she was not aware of this and the information is very much appreciated. She stated she also
appreciated his candor about the potential for loud noise from the repair work. She added
that she was personally thrilled to hear that there's going to be repairs done, as America's
infrastructure has been crumbling. As the secretary and communications officer for the Old
Scarsdale Neighborhood Association, which abuts the whole area right in front of the train
station, all the way to Wayside and all the way up to Post Road, she encouraged the Village
Manager to send her more details or her husband Brice, who is the President so that she
could inform the neighborhood presidents of Overhill and Bramlee Heights because they
would be the closest.
Ms. Kirkendall Rodriguez stated that she appreciated Mr. Whitestone’s comments
regarding the need for a strategy and as many know, she has been advocating for this for
over three years, on her own as a resident, but also in conjunction with the Voters Choice
Party candidates, Bob Berg, Bob Selvaggio, and Sean Cohen. She stated that when she was
the Chair and the Co-Chair of the Forum Education Committee, together with former
Mayor Hochvert, they jointly worked on recommending a long term financial plan for the
School district. She stated that numbers by themselves do not mean a lot; they have to be
part of long term financial planning and there needs to be a strategy. If the Village had a
long term financial plan, it would be much better prepared for the worst economic crisis
since the Great Depression.
Ms. Kirkendall Rodriguez stated that in regard to the discussion concerning the
payment of school taxes in installment plans, this is a framework which exists in numerous
municipalities, Bob Berg just enumerated. Over a month ago, Bob Berg, Sean Cohen, and
Bob Selvaggio, who are not only long term Scarsdale residents and Voter's Choice Party
Trustee candidates, they wrote to legislators Paulin and Stewart-Cousins, asking them to
explore how to bring respite not only to Scarsdale residents, but to all New York residents to
allow them to pay school taxes in two installments. The ability to have cash on hand to meet
all obligations when they come due is paramount to the stability, not only of residents, but
companies as well. She stated that she would like to thank the Village Board for stating right
now that they want to do everything to help residents. She added that this means a lot and
she appreciated that they said that they wanted to explore all kinds of options to bring help
to the residents. She stated that the first option would have been not to pass the budget, of
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which there were so many unexplained, undocumented, and unquantified information.
There was never any disclosure on the data and the assumptions for the alleged stress test.
Ms. Kirkendall Rodriguez stated that her clients would have fired her if she had ever
presented this kind of a budget with no documentation of processes surrounding it, and she
further stated that she was surprised that Moody’s has not called the Village and asked for
more information. She stated that a number of the Trustees have mentioned that they want
to do everything that's helpful to residents, and she urged them to clarify exactly what that
means. She added that a number of the Trustees have mentioned that they want data that
could impact decisions, and she urged them to explain this to the residents as to what
metrics they are using and what kind of data derives from that.
Nicholas Thompson, 1 Forest Lane, stated that he would like to thank the Town
workers and the Town Board for doing this job under the current circumstances.
Mr. Thompson stated that he read the town budget and stated that he was disturbed
that taxes are being raised again during a time when people are going through an economic
crisis that is about as bad as it was in the 1930s. He urged the Town Board to cut expenses,
and stated that it is time for shared sacrifice. He stated that he also read that the day camp
may be opening and that the pool may or may not be reopening and he was curious as to
why, and would like some clarification on that. He stated that he thought that under the
current circumstances people don't like paying higher taxes, but on the other hand, he would
have liked it if the Town had gone to a flat or zero tax increase this year under the current
circumstances. It would have been nicer to help people due to what is going on right now,
and by raising taxes every single year, all the Town is doing is forcing not only middle
income people but also older people and younger people to leave the Village.
Mr. Thompson stated that he had mentioned this to the Mayor about two months
ago, that there is data out there that says that towns across Westchester are suffering from a
complete collapse of their youth population, who are moving elsewhere and he felt that the
Town Board really needs to take a hard look at that and figure out how to make changes.
He stated that he would like to applaud Trustee Lewis for showing his convictions as to why
he voted no on this year's budget. He stated that the thought this showed a lot of respect
toward the people who are suffering due to the current economic crisis. He thanked the
Board and the staff again for all they are doing.
Sean Cohen, Chesterfield Road, stated that he wanted to thank his colleagues on the
Voters Choice Party for working on the School Tax payment plan and that he thinks it's
great that the Village is considering it. He also stated that he wanted to speak on
transparency, because it's a word he has bandied about a fair bit and he knows that there was
correspondence last week from other Village residents; it would be nice to have heard what
they said. He stated that it would be also be nice to start seeing some of the Freightway data
that's being collected and that it's nice for residents to be able to give input, but he would
also like to have some discussion on some of that input that has been given and he used last
week as an example. He stated that the Board never got to the second comment section and
that perhaps we need to formalize the second comment section so that when people
participate and comment, the meeting evolves from there. He stated that he really
appreciated what Trustee Crandall said last week about working together as neighbors and

Village Board of Trustees Meeting 05/12/2020

254

he also thanked Trustee Lewis for very analytical and clear points that he made about how
we need to look at the future.
Robert Harrison, 65 Fox Meadow Road, spoke as the Chairman of the Scarsdale
Taxpayer’s Alert, which has been in existence since 1989. He stated that they have been
getting labels from the School district every year since then, and does periodic mailings and
spoken at the School Board meetings, as well as the budget meetings for the Village.
Mr. Harrison stated that there are many of the blue signs around the Village that say
“I support health care heroes”. He urged every community member to contribute $50 to
White Plains hospital and they will receive one of these signs. He said that residents should
call Megan, in charge of fundraising at White Plains Hospital. He stated that it is great to see
these signs all around the Village, as we honor our health care workers who are the true
heroes on the front lines every day, going to work in a hospital and dealing with the
COVID-19 virus. He hoped that those who hear him speak tonight will follow up and then
there will be even more signs around the Village; it's exciting to see them.
Mr. Harrison stated that he wanted to thank Jonathan Lewis for his wrote at the last
meeting and who had about five or six points; it wasn't just a no vote on the on the budget,
but it was given much thought and it is how we should be proceeding. And tonight, again,
Trustee Lewis mentioned a number of things that we should be thinking about for the
future. He complimented Trustee Lewis, and noted that he sent him an email immediately
after the last meeting complimenting him.
Mr. Harrison also thanked Village Engineer Goessl for his report tonight, which was
very thorough and detailed. He hoped that the Village would be able to resolve some of the
problems in the Drake-Edgewood area with the sewage issues. He also thanked Village
Manager Pappalardo for his report, which he thought was fantastic. He hoped that if people
haven't watched this program that the report will be up on the website, so our citizens know
what's going on, and all the hard work that's being done behind the scenes.
In regard to the two payment installment proposal for the School taxes, he stated
that he strongly endorses this and has spoken at the School Board meeting in this regard,
and with the Vice President of the Board and she led the effort and the resolution was
drawn up that they voted on. He stated that he believed that the written comment was
forwarded to the Village, and he was glad that the Mayor did his job in bringing it up at the
beginning of this meeting and having discussion by all the Trustees. Most of the towns in
Westchester allow for two payments for the school tax and if there ever was a time that we
should allow Scarsdale residents to do that, now is the time because it will help out people
with their cash flow. He stated that he was optimistic that there will be a change of
Administration in Washington. He stated that he is not hiding anything in regard to how he
feels about Washington, who took away the SALT tax deduction;
Mr. Harrison urged the Board to move quickly.
There being no further public comments, the first public comment section of the
meeting was closed at this time.
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Trustee Liaison Reports
Trustee Crandall stated that she would like to thank Village Planner Elizabeth
Marrinan for her years of service. She stated that when she was a volunteer with the Friends
of the Scarsdale Parks and even before then, when she was a volunteer with the Fox Middle
School. Environmental Committee, she had quite a few questions. Liz Marrinan would
always answer them in her kind, informative way and she stated that she really owes a lot to
her because thanks to her, she’s been able to learn quite a bit about the land use process,
wetlands, and all sorts of things. So Liz, enjoy your retirement! She stated that she has really
been such a great asset to our Village all these years and thanked her again for her service.
Trustee Crandall next stated that as liaison, she spoke with Madeline Eppenstein of
the Friends of the Scarsdale Parks and sadly, she informed her that the annual community
planting day had to be canceled due to the virus situation, but in an effort to keep the New
York State Department of Environmental Conservation Trees for Trips grant program
going, the Friends of the Scarsdale Parks have ordered and received several tree saplings
which they will be planting in the Harwood Park along the south Fox Meadow brook. That
is the area along the high school, where former Mayor Dan Hochvert continues his heroic
efforts to cut back the knotweed which is a horrible non-native invasive plant. She stated
that thanks to Dan, the plants that were put in during previous years are able to grow and
thrive.
Trustee Crandall reported that Advisory Council on Scarsdale Senior Citizens Chair
Carol Silverman would like residents to know that yoga class is now being offered online
through the Scarsdale Adult School. If someone is looking for some free online exercise
classes that are age appropriate, they can also find some through the AARP, YWCA, and
YMCA silver sneakers.
For a helpline and other outlets, Ms. Silverman shared a list with her and one can
send an email to lcrandall@scarsdale.com, and she further stated that she would be happy to
forward that list to upon request. She also offered her cell phone number of 914-874-3779
and she will read through the list that Carol Silverman provided to her.
Trustee Crandall stated that this is certainly a tough time for all of us, and she shared
with everyone present that a good friend of hers recently had a positive experience with a
New York State Office of Mental Health emotional support helpline. She stated that this is
a free and confidential service aimed to help callers who are experiencing more anxiety due
to the coronavirus. She stated that the helpline is available in many different languages. The
number is 844-863-9314 and there are more resources on the New York State Office of
Mental Health website. She stated that it’s okay to reach out for some assistance. It's
certainly a trying time and she wished everyone the best, stay strong Scarsdale and continue
to be good neighbors and wear your masks.
*******
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Trustee Veron stated “I want to echo Village Manager Pappalardo’s thanks to Liz
Marrinan for her twenty year of service to Scarsdale as our Village Planner. I had the good
fortune to work with Liz when I was a member of the Planning Board, then as Planning
Board chair and now on the Village Board. Liz is an incredible font of knowledge, and she
taught me so much of what I know about land use. She impressed me with her command of
local law, her open door policy, and her dedication to an abundance of land use projects. Liz
carried the torch for thoughtful planning and we are in her debt. I also want to welcome
Greg Cutler who has big shoes to fill but by my observation he is up to the challenge and
can’t wait to get started.
In all the disruption caused by COVID19, one thing remains constant, and that is
the unwavering commitment and devotion of our community volunteers. This time of year
is a moment of transition, and I want to acknowledge two community leaders who are
leaving the boards they had served for many years.
Dan Steinberg has been a dedicated leader and member of the Planning Board, and
he extended his service in a time of need to guide the Board with his deep knowledge and
commitment to excellence. Dan’s leadership was marked by a thoughtful, steady, intelligent,
understated style and he worked overtime not only on regular Planning Board matters but
also on the bulky house subcommittee along with other pressing projects. Dan, we are
immeasurably grateful.
Diane Greenwald served as a two term Library Board president and force
extraordinaire. With her unflagging work ethic, Diane worked on overdrive to garner
community feedback, “right size” the library project, and provide the Village government
with the information needed to approve the bond issue. She then quickly transitioned to an
architectural, design, building and communication wonder, bringing the library concept into
reality and promoting a spirit of transparency and inclusion. While her term is up on the
Library Board, her devotion and commitment has not ceased as she volunteers on a myriad
of Library tasks. Diane, a simple thank you does not do justice to our deep appreciation.
Library Update








Construction is continuing at 54 Olmsted Road. The workers are following safety
guidelines and are wearing masks if working together and can’t be more than 6 feet
apart. They also are cleaning their hands with hand sanitizer, which is available for
them.
Substantial completion of the work is still on schedule to be completed late July.
Work has begun on the Library furniture and we are told that it is on schedule to be
completed by August.
Library staff has increased its offering of virtual programs and activities for Scarsdale
patrons and shares this information on the website and through other social media
including Facebook, Instagram and emails. We are grateful to local residents who
have helped provide some of these programs for their community.
Beth Bermel, the Library Director, is working with other local libraries to determine
how they will follow State and County health regulations in reopening the Loft safely
for residents and workers.
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In the meantime, if you have any questions or need assistance from any of the
librarians, the best way to reach them is through email, which is scaref@wlsmail.org

SBA Update
While we await guidance from the Governor, the Scarsdale business community is
already planning for reopening. Tomorrow, we will convene property owners, merchants
and government in a collaborative dialogue. We will share goals, articulate gaps, and devise
strategies as we think about staging our reopening’s. Next week, the Scarsdale Business
Alliance will be meeting with County Executive Latimer and other government officials and
will discuss how best to serve their constituents. I want to commend co-presidents Marcy
Berman-Goldstein of I AM More, Ken Giddon of Rothmans and the entire SBA board for
their outreach to the entire 10583 business community. They have provided essential
leadership and representation during these unprecedented times. I also want to thank the
community for their outpouring of support and patronage of 10583 businesses.
Work sessions like this one with the business community is an example of what I
believe needs to occur on a regular basis with all constituent groups and departments. I
would like to propose that this board schedule twice monthly work sessions to evaluate how
the Village adjusts to the impact of COVID as we learn how to live with the virus over the
next many months. Our Village staff have been doing an extraordinary job serving our
residents during this unprecedented time. I am in awe of their dedication and smarts. They
have also found creative solutions to meet the needs of our residents. I’d like to take these
key learnings coupled with resident input and explore alternatives for service delivery. I
would like to discuss what our residents truly value, what they miss most while we pared
down to essential services. I’d also like to know what we can live without. These are and
will continue to be very tough financial times. The silver lining to the disruption we’re all
experiencing is the chance to experiment and reimagine. We will have tight budgets, but I
think with our collective wisdom, we will find ways to maintain Scarsdale’s excellence. I am
eager to get started.
School Tax Recommendation
I want to lend my voice to those of my colleagues. These are extraordinarily difficult
times for our residents, and I am 100% in favor of doing what we can to ease the burden on
taxpayers. I support the recommendation from the School Board and look forward to the
opportunity to sort through the operational, fiscal and other implications with the
board. Like Trustee Lewis noted, we will need to mitigate impacts and plan accordingly.
Like Trustee Arest and Trustee Crandall I am also in favor of exploring any and all options
available to us to help hardship cases throughout the Village. I appreciate the collaborative
spirit.”
*******
Trustee Arest stated that he would definitely regret not also adding his thanks to Liz
Marrinan for her time and dedicated service to Scarsdale and for all that she's done. She is
clearly knowledgeable. And personally, for him, having served on the Board of Appeals,
they had spent quite a lot of time on the phone together and in meetings together, and she
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was patient with all of his questions. Even when they disagreed, they always smiled and
appreciated each other. He stated that he certainly appreciates all of her years of service, and
thinks she will hopefully have a very well deserved retirement and will hopefully come back
to see us and be well.
Mayor Samwick stated that he echoes everyone's comments, and thanked Liz
Marrinan. He stated that she did a tremendous job for the past 20 years and it's been a
pleasure working with her over the years. He welcomed Greg Cutler to the position and
stated that they look forward to working with him as well.
*******
Trustee Crandall
Before reading the following resolution, Trustee Crandall stated that she would like
to ask all of her Scarsdale neighbors to please, once again, make an effort to separate food
scraps and put them in the proper compostable bags, and take them over to the recycling
center on Secor Road. She stated that she knows it is sometimes hard to stick with the old
routines and now that we don't have the weekly pick up, it's even more difficult. However,
with this pilot program the Village will actually see a bit of a financial benefit. The more we
recycle our food scraps and, of course, the more we recycle the other items that can be
recycled, the less we have to pay in tipping fees to get rid of our garbage. So everyone's
concerned about taxes, let's work together to reduce our waste and save a few dollars.
Upon motion entered by Trustee Crandall, and seconded by Trustee Arest, the
following resolution regarding Authorization to Execute an Intermunicipal Agreement with
Westchester County for a Food Waste Disposal Pilot Program was approved by the vote
indicated below:
WHEREAS, the Westchester County Department of Environmental Facilities
completed a Food Waste Recycling Study in January 2020; and
WHEREAS, pursuant to study recommendations targeting growth in municipal
food scrap composting throughout the County, as well increased
operational efficiency, lower program costs, and reduced
transportation impacts, Westchester County has requested to partner
with the Village of Scarsdale to implement a six-week pilot program,
involving Village personnel collecting and delivering food scraps to
the County’s Yonkers tipping station, where the County will
consolidate them for later shipping to a composting facility; and
WHEREAS, food scraps transported to the Westchester County Yonkers Transfer
Station as part of the pilot program will be tipped at no fee to the
Village of Scarsdale, constituting a savings of approximately $2,000 in
fees that would otherwise be paid, via contract, to a private transfer
station operator and hauler; and
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WHEREAS, Westchester County requires execution of an Intermunicipal
Agreement to participate in the pilot program, which the Village
Administration and the Conservation Advisory Council support;
now, therefore, be it
RESOLVED, that the Village Board of Trustees herein authorizes the Village
Manager to execute the Intermunicipal Agreement between the
Village of Scarsdale and Westchester County in substantially the same
form as attached hereto and to undertake all administrative acts
required pursuant to the terms of the Agreement.
AYES
Trustee Arest
Trustee Crandall
Trustee Lewis
Trustee Ross
Trustee Veron
Trustee Waldman
Mayor Samwick

NAYS
None

ABSENT
None

********
Trustee Waldman
Upon motion entered by Trustee Waldman, and seconded by Trustee Arest, the
following resolution regarding the Appointment of the Planning Board Chair was approved by
a unanimous vote:
WHEREAS, at their Annual Organizational Meeting held on April 14, 2020, the
Village Board re-appointed Planning Board Member Dan Steinberg,
14 Donellan Road, as Chair of said Board for a one-year term ending
April 05, 2021; and
WHEREAS, Dan Steinberg informed the Village of his desire to transition off the
Board and therefore has subsequently resigned from his position of
Chair and Planning Board Member; and
WHEREAS, John Clapp, a senior Planning Board member having served since
2016, is available and desirous of serving as Chair of the Planning
Board immediately through April 05, 2021; now, therefore, be it
RESOLVED, that John Clapp, 6 Sage Terrace, is herein appointed Chair of the
Planning Board to fill the unexpired term of Dan Steinberg through
April 05, 2021, or until such time as a successor is appointed; and be
it further
RESOLVED, that the Village Board will endeavor to replace the vacancy in the
Planning Board created by Dan Steinberg’s resignation.
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********
Upon motion entered by Trustee Waldman, and seconded by Trustee Crandall, the
following resolution regarding an Appointment of the Advisory Council on Parks and
Recreation Chair was approved by a unanimous vote:
WHEREAS, at their Annual Organizational Meeting held on April 14, 2020, the
Village Board re-appointed Advisory Council on Parks and
Recreation Member Louis Vetrone, 42 Barry Road, as Chair of said
Council for a one-year term ending April 05, 2021; and
WHEREAS, Louis Vetrone has subsequently resigned from his position of Chair,
while expressing his desire to continue to serve as a member on said
Council; and
WHEREAS, Larry Medvinsky, a senior member of the Council since 2017, is
desirous of serving as Chair of the Council; now, therefore, be it
RESOLVED, that Larry Medvinsky, 54 Taunton Road, is herein appointed Chair of
the Advisory Council on Parks and Recreation to fill the unexpired
term of Louis Vetrone, through April 05, 2021, or until such time as
a successor is appointed.
********
Written Communications
Village Clerk Conkling reported that sixteen (16) communications have been
received since the last regular Board of Trustees meeting. All written communications
include responses from the Mayor, and may be viewed on the Village’s website at
www.scarsdale.com.
Emails were received from the following:








Robert Harrison regarding the Scarsdale Taxpayer Alert’s Letter to the Editor urging
a zero tax increase for the 2020-2021 Village Budget.
Mayra Kirkendall-Rodriguez regarding the April 28th Village Board meeting and lack
of a second public comment period.
Jeannie and Bernard Mackler regarding the Fiscal Year 2020-2021 Village Budget.
Peter Glaser regarding increased Village taxes.
David Bleich regarding the number of COVID-19 cases in Scarsdale.
Mayra Kirkendall-Rodriguez regarding a petition generated by the Voters Choice
Party signed by 424 residents to lower taxes during the pandemic crisis.
Two emails were received from Jeannie and Bernard Mackler regarding COVID-19
and the importance of face coverings.
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Additional emails were received from:









Patrick Tse regarding the number of COVID-19 cases in Scarsdale.
Jodi Keltz regarding increased Village taxes.
Robert Harrison regarding an April 2009 article in the Scarsdale Inquirer concerning
a salary freeze for top Scarsdale School administrators.
Melissa Chepuru requesting that notices be posted on how to help during the
COVID-19 pandemic.
Richard Pinto with praise for the Mayoral Updates.
A letter from Thomas Giordano which was sent to the Village and School Boards
requesting that the School Board urge the Village Board to implement a split
payment plan for school taxes.
An email from Robert Harrison urging the Board to adopt a resolution to allow
residents to pay their school taxes in split payment.
A letter from the Scarsdale School Board supporting a change to a two-installment
tax option for the Fiscal Year 2020-21 and beyond.
********

There being no further business to come before the Board, the meeting was
adjourned at 8:50 P.M. on a motioned entered by Trustee Ross, seconded by Trustee
Waldman, and carried by a unanimous vote.

Respectfully submitted,

Donna M. Conkling
Village Clerk

RESOLUTION RE:

AUTHORIZATION TO EXECUTE A
TEMPORARY CONSTRUCTION EASEMENT
AND WAIVE PARKING FEES

WHEREAS,

the Village of Scarsdale is the owner of two properties used as commuter
parking lots, one located at 14 Freightway, Scarsdale, Westchester
County, NY, as shown on the tax map of the Village of Scarsdale, NY, as
Section 1, Block 6, Lot 3 (“Grantor’s Property”), and the other at 0
Scarsdale Avenue, Scarsdale, Westchester County, NY, as shown on the
tax map of the Village of Scarsdale, NY, as Section 1, Block 6, Lot 5
(“Grantor’s Property”), also known as the Scarsdale Avenue Meter Lot;
and

WHEREAS,

Metro-North operates the Harlem Line commuter railroad between New
York City and Westchester, which is in need of maintenance and repair of
two crossover tracks near the Interlocking Control Point south of the
Scarsdale Station, proximate to the Freightway Surface Lot and Scarsdale
Avenue Meter Lot, requiring use of parking spaces in each lot, as depicted
in Exhibit A, for project staging and material storage; and

WHEREAS,

in view of reduced train service and associated commuter parking
demands, as well as the cyclical summer slowdowns in commuter rail
traffic, related to COVID-19, Metro-North wishes to advance and expedite
the project in order to take advantage of the opportunity to complete the
necessary work, anticipated to take between 10 to 12 weeks to complete,
while also minimizing local parking and commuter inconvenience, as
briefly described in Exhibit B; and

WHEREAS,

it is in Scarsdale’s best interest to support Metro-North’s project
objectives, including expediting local approval in order to minimize local
parking and commuter impacts, and staff have negotiated a temporary
easement declaration protecting our interests and duly authorizing the
work to proceed, including a conditional waiver of parking space
utilization fees; now, therefore, be it

RESOLVED,

that the Village Manager is herein authorized to execute a temporary
easement agreement in substantially the same form as attached hereto,
with Metro-North Commuter Railroad Company, 420 Lexington Avenue,
11th floor, New York, NY 10170, and to undertake any administrative acts
as may be necessary, including waiver of parking space utilization fees, as
per the terms and conditions of the temporary easement.

Submitted by:
Date:
For:

Village Manager
May 20, 2020
May 26, 2020

TEMPORARY EASEMENT DECLARATION
THIS TEMPORARY EASEMENT DECLARATION (this "Declaration")
made this ____ day of _____________, 2020, by and between METRO-NORTH COMMUTER
RAILROAD COMPANY, a public benefit corporation organized and existing pursuant to the laws
of the State of New York, having its offices at 420 Lexington Avenue, New York, New York 10170
(“Metro-North" or "Grantee") and the VILLAGE OF SCARSDALE, a New York state
municipal corporation, with offices at Village Hall, 1001 Post Road, Scarsdale, New York
10583 (the "Grantor").
W I T N E S S E T H :
WHEREAS, the Grantor is the fee owner of properties used as commuter parking lots,
located at 14 Freightway, Scarsdale, Westchester County, New York, as shown on the tax map of
the Village of Scarsdale, NY, as Section 1, Block 6, Lot 3 , and 0 Scarsdale Avenue, Scarsdale,
Westchester County, New York, as shown on the tax map of the Village of Scarsdale, NY, as
Section 1, Block 6, Lot 5 (collectively“Grantor’s Property”); and
WHEREAS, Metro-North operates a commuter railroad between New York City and
Westchester, Putnam and Dutchess counties, as well as to New Haven, Connecticut; and
WHEREAS, Grantor’s Property is adjacent to Metro-North’s Harlem Line; and
WHEREAS, Grantee wishes to advance certain infrastructure improvements while
taking advantage of reduced train service because of COVID-19 restrictions, and with this work
taking place primarily during the summer months there will also be fewer customer impacts due
to the reduced ridership; and
WHEREAS, the Grantor and the Grantee desire, in connection with the Grantee’s
infrastructure improvements, specifically maintenance, repair and replacement of two crossover
tracks on the Harlem Line trackage at or near Interlocking Control Point (CP) 119, south of the
Scarsdale train station, adjacent to the Grantor’s Property (the “Project”), to establish, subject to
certain terms and conditions, a temporary construction easement for the purposes described herein
in, on, over and across the Easement Area described herein and depicted in Exhibit A.
NOW, THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, the Grantor and the Grantee hereby establish and declare the following:
1.
As of the date of this Declaration the Grantor does hereby grant and convey to the
Grantee a temporary construction easement (the “Temporary Easement”) in, on, over and across a
portion of the Grantor’s Property known as the Eastern Parking Lot and designated as Temporary
Construction Easement Area 1 (consisting of approximately 12,300 square feet) and a portion of the
Grantor’s Property known as the Western Parking Lot and designated as Temporary Construction
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Easement Area 2 (consisting of approximately 7,000 square feet), as shown on the diagram attached
hereto as Exhibit A and made part hereof, and in total containing approximately 19,300 square feet
of land, more or less (such Temporary Construction Easement Areas being collectively referred to
herein as the “Easement Area”) for the purposes set forth herein only and for no other purpose.
Grantee’s use of Temporary Construction Easement Area 2 for the purposes herein shall be limited
to the following days and hours during the term hereof: 8:00 pm on Fridays through 2:00 am on
Mondays, only. Grantee’s use of Temporary Construction Easement Area 1 for the purposes herein
shall have no limitation on days or hours of use during the term hereof, but Grantee shall undertake
the project in a manner consistent with its commitment to minimize neighborhood disruption during
overnight hours, as described in Exhibit B.
2.
The Temporary Easement shall be subject to termination as described below and
may be for use by Grantee and its contractors, subcontractors, employees, agents and
representatives for all lawful purposes in connection with the Project only, including but not limited
to track access, parking, construction staging and equipment, laydown, material storage and
installation of an approximately six (6) foot high chain link fence with gates for Temporary
Construction Easement Area 1. Grantee’s access to and use of the Easement Area shall be strictly
in accordance with all applicable laws, rules or regulations of any governmental authority having
jurisdiction thereof.
3.
All covenants, agreements and other undertakings by the Grantor hereunder shall
without exception run with the land and be construed to be covenants, agreements and undertakings
running with the land binding upon the Grantor and its successors, assignees, heirs, administrators,
and those persons who will become the owners or holders of interests in Grantor’s Property or any
subdivision thereof (collectively, the "Grantor Successors"), and all benefits of this Declaration in
favor of the Grantor shall be deemed benefits in favor of the Grantor and the Grantor Successors, in
all cases with the same force and effect as if all such Grantor Successors had by express agreement
in writing assumed to perform and observe all of said covenants, agreements and undertakings and
to accept all said benefits. All of the obligations of the Grantor hereunder shall be joint and several
obligations of the Grantor and the Grantor Successors.
4.
All covenants, agreements and other undertakings by the Grantee hereunder shall
without exception run with the land and be construed to be covenants, agreements and undertakings
running with the land binding upon the Grantee and its successors, assignees, heirs and
administrators (collectively, the "Grantee Successors") and all benefits of this Declaration in favor
of the Grantee shall be deemed to benefits in favor or the Grantee and the Grantee Successors with
the same force and effect as if all such Grantee Successors had by express agreement in writing
assumed to perform and observe all of said covenants, agreements and undertakings and to accept
all said benefits. All of the obligations of the Grantee hereunder shall be joint and several
obligations of the Grantee and the Grantee Successors.
5.
The Temporary Easement granted herein shall terminate upon the final completion
of the construction of the Project and in no event any later than September 15, 2020, subject to
extension upon mutual written agreement of the parties. Upon final completion of the Project,
Grantee shall notify Grantor in writing of such final completion and upon such notification to
Grantor the Temporary Easement shall automatically terminate.
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6.
Grantee shall indemnify, defend and hold harmless Grantor, and its agents,
employees, officials, contractors, subcontractors, invitees or guests from and against any and all
claims, suits, loss or liability by reason of any damage to any property whatsoever, including, but
not limited to, property owned by or in the care, custody or control of Grantor or any contractor or
subcontractor or any other person or entity, or by reason of bodily injury or death of any person
whatsoever, including, but not limited to, employees or agents of Grantor, Grantee or any of their
respective contractor(s) or subcontractor(s) as well as any other person, arising out of or in
connection with Grantee’s use of the Easement Area including, but not limited to, the operation or
presence of Grantee, or its contractors, subcontractors, officers, agents, employees, equipment or
materials on or about the Easement Area; provided, however, that the foregoing indemnity shall not
apply to the extent such claim results from the negligence or willful misconduct of Grantor or its
agents, employees, contractors, subcontractors, invitees or guests. Grantor shall give to Grantee
prompt written notice of any claim or suit for which indemnification is requested and cooperate in
the defense of such claim and suit.
7.
Grantee shall provide and maintain the following insurance in the types and
amounts, which may be achieved through the specified policy in combination with the following
umbrella/excess policy, and with insurers satisfactory to the Grantor:
1) Worker’s Compensation:

Statutory requirements at the locations of work and
in accordance with the Grantee’s established
program for employees;

2) General Liability:

$3,000,000;

3) General Bodily Injury:

$3,000,000 each occurrence;

4) General Property Damage:

$3,000,000 each occurrence;

5) Automobile Bodily Injury:

$1,000,000 per injury and
$1,000,000 each occurrence;

6) Automobile Property Damage:

$1,000,000 each occurrence;

7) Professional Liability/Errors
& Omissions:

$1,000,000;

8) Valuable Papers:

$50,000;

Prior to commencing work Grantee shall furnish the Grantor with a Certificate of Insurance as
evidence of the required insurance and such Certificate shall name the Village of Scarsdale as an
additional insured on General, Automobile, and Umbrella/excess policies. The certificate of
insurance naming the Village as additional insured must extend coverage to all salaried and nonsalaried employees, elected or appointed officials, volunteer organizations or persons, but only
while performing duties on behalf of the Named Insured. The Certificate shall provide for thirty
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(30) days written notice to the Grantor prior to cancellation thereof. New and current
Certificates shall be provided at each policy renewal.
Notwithstanding the requirements set forth in the above, Grantee may act as a self-insurer in lieu of
procuring from an insurance company the insurance required by the terms of this Declaration and
heretofore described. Grantee hereby agrees that it will provide the exact same insurance coverage
and protection for the benefit of Grantor, in the same amount and under the same terms set forth in
the paragraph above as it would provide Grantor if Grantee were to purchase commercial insurance.
Grantee further agrees that its decision to self-insure shall in no way limit the defenses or
indemnification available to Grantor.
8.
At the end of the term of this Declaration, the Easement Area, and any other portion
of Grantor’s Property that may have been disturbed by Grantee’s activities for the Project, shall be
restored by Grantee to a condition no worse than existed at the commencement of the term of this
Declaration. Any pavement damage, as determined by the Grantor, will require a 10’ x 20’ area
milled to 2” and resurfaced at the location that was damaged. Should the damage be greater than
200 sf, the entire damaged areas shall be milled to 2” and resurfaced with an asphalt concrete
material specified by the Village Engineer. Pavement damage will be based on pre- and postoccupancy inspections by the Grantor. All restoration work shall be completed within two weeks
of completion of construction and in no event later than September 30, 2020.
9.
All notices required or which may be given under this Declaration shall be, at the
option of the sending party, served via email or sent by Federal Express or similar overnight
service of nationwide repute or sent by certified mail, return receipt requested, to the parties as
follows and shall be effective upon receipt or refusal of the delivery by the party to whom sent:
To the Grantee:
Metro-North Commuter Railroad Company
420 Lexington Avenue, 11th floor
New York, New York 10170
Attention: General Counsel
To the Grantor:
Village of Scarsdale
1001 Post Road
Scarsdale, NY 10583
Attention: Village Manager
The parties shall have the right to designate another address to which notices shall be sent by
giving notice to the other party in accordance with the provisions of this Section. The attorneys
for the parties may give notices on behalf of their respective clients.
10.
Grantee acknowledges that Grantor has an existing agreement with Propark
America New York, LLC (“Propark”) for the operation of the parking areas located at Grantor’s
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Property. For all purposes herein, Propark shall be deemed an agent of Grantor. Grantee and its
contractors, subcontractors, employees, agents and representatives, shall not obstruct, impair or
interfere with Propark’s operations at Grantor’s Property, except as permitted by this
Declaration.
11.
Use and occupancy of the Village of Scarsdale parking spaces in the Easement
Area shall be subject to the most recently adopted Village of Scarsdale “Fees and Charges” of
$25 per day per space. This includes all areas of valet parking. The number of parking spaces in
the Easement Areaa shall be determined based on a rate of 1 space per 180 sf. Said fees shall be
waived by the Village of Scarsdale provided parking demand in the Easement Area, now
suppressed by COVID-19 restrictions, does not call for use of the identified parking spaces in the
Easement Area. Upon written notification by the Village to Grantee that parking demand has
increased to the point that accommodations become necessary for persons that would otherwise
need to use the subject parking spaces in the Easement Area, after all other parking spaces in
Grantor’s Property delineated by contract for Valet Service use have been used, the fee waiver
granted herein shall be rescinded in writing and Metro North shall remit the appropriate fees
pursuant to monthly billing by the Village of Scarsdale Department of Public Works, with
payment made within 90 days.
12.
Ownership of the Easement Area shall remain in all respects vested in Grantor
and its successors and/or assigns, and the use and enjoyment of the Easement Area is retained in
perpetuity by and for Grantor, its successors and/or assigns, subject to this Declaration.
13.
The parties hereby irrevocably submit to the exclusive jurisdiction of the Supreme
Court of the State of New York over any suit, action or proceeding arising out of or relating to
this Declaration, and to Westchester County as the exclusive venue of any such suit, action or
proceeding. The parties hereby irrevocably waive, to the fullest extent permitted by law, any
objection they may now or hereafter have to such venue as being an inconvenient forum.
14.
This Declaration may be executed in more than one counterpart, each of which,
when taken together, shall be deemed to be one instrument. Signed counterparts of this
Declaration may be delivered by electronic mail in PDF format, which shall constitute delivery
of an "original" document.
15.

This Declaration shall not be recorded.
[The Balance of This Page Intentionally Left Blank]
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IN WITNESS WHEREOF, this Temporary Easement Declaration has been duly executed by
Grantor and Grantee as of the date first above written.
VILLAGE OF SCARSDALE
By:_____________________________________
Name:
Title:
METRO-NORTH COMMUTER RAILROAD
COMPANY
By: ___________________________________
Name:
Title:
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EXHIBIT A

Metro-North’s Scarsdale Infrastructure Improvement Project
Project Justification
CP (Control Point) 119 is a switching interlocking located just south of Scarsdale Station on
Metro-North's Harlem Line. The two track switches, which enable trains to be guided from one
track to another, in this interlocking were last replaced in 1990. The components of the
switches are near the end of their expected service life and need replacement. Completion of
the project will result in an increased reliability of train service.
The project was originally planned to be done in 2021. Due to COVID-19 restrictions, MetroNorth has looked for opportunities to advance critical infrastructure work, while still operating
a reduced schedule, since the impacts on train service are not as significant.
By advancing this project now train service in this location will be continuously reduced to one
track in both directions for the duration of the project as opposed to weekends only. As a
result, more work can be done on weekdays which will decrease overall nighttime work and the
duration of the project from approximately 20 weeks to 12 weeks. Therefore, advancing the
project now will have less impacts on the neighboring community.
Work Scope and Activity
Weekdays
When there is normal train service, work on a switch construction project is restricted to nights
and to continuous weekend track outages which requires working throughout the
weekend. With the continuous track outage for this work and use of the parking lot area on the
east side there will be less nighttime activity. Construction activity will be performed during
weekday daytime hours in a portion of the eastside parking lot adjacent to Scarsdale Avenue.
This work includes fabricating the two track switches and utilizing a mobile crane on-site. The
east side area is needed for both construction staging and access to the tracks. The work area in
the parking lot will be fenced off and secured to restrict access. During the week, work crews
will consist of approximately 15 workers who will work approximately from 8AM to 8PM.
Small utility trucks will transport these workers to the job site. The noise level will be
intermittent moderate level construction noise in the area of the track switches.
To expedite the project, it will be necessary to work some weeknights initially for the delivery
and unloading of material at the staging area on the east side and to perform other preparation
work. The Village of Scarsdale will receive advance notice of this activity and every effort will be
made to minimize noise during the nighttime.

Weekends
While nighttime work will be minimized it will still be necessary to perform some of the work
only at night when no trains are running and continue into the preceding day when trains
would operate on only one track. This work will take place between Friday nights to Monday
mornings during the 12-week period as follows and every effort will be made to minimize any
unnecessary noise levels during this time:
-Weekend work will begin at approximately 8:00PM on Friday nights and will continue
until approximately 8:00PM on Saturday.
-The work that takes place on Friday overnights is the most extensive and involves
excavation of the old track material and roadbed and can only be done when there is no
train service. This work will be done with 1 excavator and 2 cranes located on the tracks.
Directional lighting will be used to illuminate the work area only. Friday night work will
require excavation of old material and roadbed which may generate a slightly higher
noise level at times when handling the materials.
-On Saturdays new switch material on the tracks will be installed.
-On Sunday work will resume from approximately 9:00AM until 4:00AM Monday.
Sunday work consists of surfacing the new switches and track area during the day.
-Work crews for Friday night Saturday, and Sunday day work consist of approximately 15
- 20 workers.
-Work crews for Sunday night into Monday will involve manual labor and work crews of
approximately 5 to 8 workers. Directional lighting will be used to illuminate the work
area only. The noise level on Sunday nights will be low.
The overall work will begin on the east track and progress to the west track. A small portion of
the parking lot on the west side of the tracks will be utilized on weekends only when work is
done on the west track for approximately six weekends.

RESOLUTION RE:

WESTCHESTER COUNTY RADIO INTERMUNICIPAL AGREEMENT

WHEREAS,

to support seamless radio interoperability at all multi-agency, multijurisdictional incidents, the Westchester County Department of
Emergency Services (DES) installed a county-wide UHF trunked fire and
EMS radio system in 2006 at no cost to the local government
beneficiaries, including Scarsdale, though the radio system has since
become obsolete; and

WHEREAS,

Westchester County is amidst upgrading the obsolete system, including
not only replacing the trunked radio equipment, but also enhancing the
overarching emergency communications systems used by the fire, EMS,
Public Safety Answering Points (PSAPs), and Hospitals; and

WHEREAS,

by way of an Intermunicipal Agreement, the County proposes to provide
updated radio equipment and installation services to the Village of
Scarsdale at no cost in order to support continued interoperability of
emergency communications, thereby maintaining a safe and reliable
means to communicate while serving the residents, workforce, and visitors
in Westchester County; and

WHEREAS,

it is in the Village’s best financial and public safety interest to execute the
Intermunicipal Agreement, as the upgraded equipment is essential to
maintaining public safety and the costs would otherwise become a local
burden; now, therefore, be it

RESOLVED,

that the Village Manager is herein authorized to enter into an
Intermunicipal Agreement with the County of Westchester, in
substantially the form as attached hereto, relative to the Village of
Scarsdale’s continued participation and operation in Westchester County’s
emergency radio program; and be it further

RESOLVED,

that the Village Manager is herein authorized to undertake all
administrative acts required pursuant to the terms of said Intermunicipal
Agreement with Westchester County.

Submitted by:
Date:
For:

Village Manager
May 16, 2020
May 26, 2020

Village of Scarsdale

Memorandum
Fire Department
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Jim Seymour, Fire Chief
May 08, 2020
Westchester County Radio Intermunicipal Agreement (VM #20-05-01)

In 2006, the Westchester County Department of Emergency Services (DES) completed the
installation of a county-wide UHF trunked fire and EMS radio system. As part of this program,
new radios were provided at no cost to every fire department and EMS agency in Westchester
County. This radio project was designed to provide seamless radio interoperability at all multiagency, multi-jurisdictional incidents. In addition to being used at large scale incidents, the new
radios are used during day-to-day operations between DES and local fire departments and EMS
agencies.
During this project, Westchester County’s radio vendors installed new radios in all fire engines,
ladder trucks, fire command/support vehicles, and at each municipal fire dispatch center in
Westchester County. The cost of the radios and the installation labor was funded by DES, and the
radios became the property of each participating agency. Fire departments in Westchester that
chose to participate in the radio program were required to enter into an intermunicipal agreement
(IMA) with Westchester County prior to radio the installation of the radios.
Earlier this year, Westchester County commenced the construction of a multimillion dollar radio
replacement project in an effort to enhance the emergency services communications systems used
by the fire, EMS, Public Safety Answering Points (PSAPs), and Hospitals in the county. One
component of this system upgrade is the replacement of the current outdated trunked radio
equipment that the County provided in 2006. This new updated radio equipment, including
installation, is being provided by the County at no cost to our fire department or Village.
As in 2006, fire departments in Westchester that chose to participate in the radio program upgrade
are required to enter into an intermunicipal agreement (IMA) with Westchester County prior to the
installation of the radios.

THIS LICENSE AGREEMENT (the “License Agreement”), made the _______
day of ________________, 2020 (“Effective Date) by and between:
THE COUNTY OF WESTCHESTER, by and through its Department of
Emergency Services or Department of Public Safety, a municipal corporation of the
State of New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York 10601
(hereinafter referred to as the "County",)
and
___________________________, a municipal corporation of the State of New York,
having an office and place of business at ____________
_____________________________________________________________
(hereinafter referred to as the "Municipality").
(The “County” and “Municipality” are referred to collectively as the “Parties”.)

W I T N E S S E T H:
WHEREAS, the County wishes to supply emergency communications equipment,
including control stations, mobiles and portable radio communications hardware, installations
and supplies to public safety-first responders from fire, emergency medical services and law
enforcement agencies within Westchester County to support emergency communications and
maintain a safe and reliable means to communicate while serving the residents, workforce and
visitors in Westchester County (the “Program”); and
WHEREAS, the County will purchase the emergency communications equipment
using various funding sources and distribute such equipment to local municipalities, Fire
Districts and hospitals for use on primary first line emergency response equipment (fire and
emergency medical services), authorized law enforcement dispatch locations and hospital
facilities; and

WHEREAS, the Municipality will use the emergency communications equipment to
communicate on County radio communications systems (the “County Systems”) to provide
public safety first response to fire and medical emergencies and for law enforcement agency
matters on a 24/7 basis to the public; and
WHEREAS, the County desires to enter into this license agreement with the
Municipality for the distribution and operation of the aforesaid equipment.
NOW, THEREFORE, in consideration of the terms and conditions herein contained,
the Parties agree as follows:
ARTICLE I
GENERAL PROVISIONS
1. GENERAL TERMS:
The County, acting through the Westchester County Commissioner of Emergency
Services or his designee for fire and EMS equipment and the Westchester County Commissioner
of Public Safety or his designee for law enforcement equipment, (the “Commissioner”), shall
furnish the Municipality with emergency communications equipment, including control stations,
mobiles and portable radio communications hardware, supplies, power supplies, cabling,
antennas, microphones and accessories as described in Schedule “A” (the “Equipment”), as well
as the installation of the Equipment in fixed and/or mobile equipment according to the terms set
forth in this License Agreement.
Schedule “A” is also referred herein to as the “Equipment List.”

The County or its vendor shall distribute and install the Equipment for the
Municipality. The County or its vendor shall schedule with the Municipality the installation of
the Equipment. The Parties agree that upon delivery and installation of the Equipment the
Municipality or its Third Party Authorized User shall sign for and acknowledge receipt of the
Equipment by executing a written receipt for same, which shall be on a form prepared by the
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County and include the recipient, quantity, make, model and serial number of each item of
Equipment. The Parties further agree that Schedule “A” shall be updated to reflect the
information in the receipt, and that the updated Schedule “A” shall be deemed a part of this
License Agreement.
The Equipment delivery hereunder shall be provided in accordance with the County’s
customary standards and practices.

The Municipality agrees to provide the County with reasonable access to all
necessary equipment and information for the County’s installation of the Equipment and
technical support services.

The Municipality acknowledges and understands that the Equipment to be distributed
pursuant to this License Agreement is intended to enhance the ability of first responders to safely
and reliably communicate with the County and other emergency response resources, including
fire services, Public Safety Answering Points (PSAPs), emergency medical services, public
health services, law enforcement agencies and hospitals through the County Systems.

The Municipality acknowledges that the distribution of Equipment is subject to the
availability of funding. It shall be within the County's sole and complete discretion as to how
much and what type of equipment to distribute to the Municipality. In addition, while it is not
currently anticipated that replacement equipment or additional equipment and supplies will be
distributed under the Program, the County reserves the right to expand the Equipment in the
event that additional funding resources become available. In the event such additional funding
resources become available and the County chooses to purchase additional equipment for
distribution to the Municipality, the County will send an amended Schedule “A” (the “Amended
Equipment List”) to the Municipality, which shall identify the additional equipment to be
distributed to the Municipality. While the Municipality is under no obligation to accept such
additional equipment, the Municipality, within ten (10) days of its receipt of an Amended
Equipment List, shall notify the Commissioner in writing whether or not it desires to accept the
additional equipment. If the Municipality accepts such additional equipment, delivery,
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installation and use of such additional equipment shall be in accordance with the terms of this
License Agreement, and Schedule “A” shall be deemed amended to include the Amendment
Equipment List.

Once installed by the County, the Municipality shall not uninstall, change or
reassign the location or unit assignment of the Equipment without obtaining the prior written
consent of the County.

The County will provide initial radio programming and installation services for the
Equipment at no charge. Should the Municipality or its Authorized Third Party User wish to
purchase additional equipment or system accessories, it shall be responsible for purchasing,
repairing, programming and maintaining such equipment. Any new or additional radio
programming shall be done by a County authorized communications vendor at the expense of the
Municipality and only upon receiving written approval for any new or replacement equipment
from the County. The County shall maintain control over the County System, and will establish
mandatory user guidelines and operating procedures for all County System users. The
Municipality and/or Authorized Third Party User agree to abide by the County’s user guidelines
and operating procedures for all County System users.
2. AUTHORIZED USE OF EQUIPMENT: The Municipality agrees that the
Equipment shall be used for emergency response situations, such as responding to a fire, medical
or other emergency, or law enforcement matters, or to fulfill mutual aid requests in accordance
with applicable law. The Equipment shall be used in accordance with the written guidelines for
use developed by the County, a copy of which will be supplied to the Municipality upon request.
3. MUNICIPALITY’S RESPONSIBILITIES AND EQUIPMENT TRANSFER
CONDITIONS:
(a) The Municipality agrees and shall ensure that only qualified persons with
appropriate training will utilize the Equipment when the Equipment is used by the Municipality.
The Municipality shall verify that such persons have fulfilled their initial and on-going training
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requirements in accordance with all federal, State, and/or County programmatic requirements, as
well as all applicable laws, rules and regulations, including but not limited to, those promulgated
by the Federal Communications Commission (FCC).

(b) The Municipality shall maintain custody and control of the Equipment and shall
not transfer custody and control of the Equipment, except in the case of a transfer to an
Authorized Third Party User as provided for herein.

(c) The Municipality shall, at its sole cost and expense, maintain the Equipment in
good working order and repair or replace the Equipment if damaged following the Equipment
warranty period, if any.
(d) The County shall have the right to designate Equipment for the Municipality’s
ambulance/EMS service provider or volunteer fire corp. pursuant to the terms of this License
Agreement (“Authorized Third Party User”). In such a case, the Municipality shall enter into a
written ambulance/EMS service contract or volunteer fire corp. service contract with the
Authorized Third Party User for the transfer custody and control (not ownership) of such
designated Equipment from the Municipality to the Authorized Third Party User, and the
contract shall specifically incorporate by reference this License Agreement and shall make all of
the terms, conditions, limitation and requirements of this License Agreement binding upon the
Authorized Third Party User as a direct obligation of such Authorized Third Party User to the
Municipality and the County. If for any reason the Authorized Third Party User fails, refuses or
stops providing emergency first responder services for the Municipality, the Municipality shall
repossess the Equipment and either return it to the County or redistribute it with the County’s
written permission pursuant to the terms of this License Agreement.

(e) The Municipality understands and acknowledges that the County has the right to
reissue, remotely disable or retake possession and use of the Equipment. In the event the County
notifies the Municipality of such a reissuance, the Municipality will promptly return possession
of the Equipment to the County as directed by the Commissioner. The Municipality agrees to
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relinquish any claim in law or equity it may have concerning the Equipment in the event of
Equipment redeployment or reissuance.
4. TERM: The term of this License Agreement shall commence on the Effective
Date and continue in full force and effect to the end of the useful life of the Equipment and
through the proper disposal of the Equipment, unless the License Agreement shall have been
terminated earlier in accordance with paragraph 6.

Nothing in this paragraph shall limit the Municipalities responsibilities under
paragraph 3(c), and the phrase “end of the useful life” used above shall not include damage to the
Equipment for which the Municipality has the responsibility to repair the Equipment pursuant to
paragraph 3(c).
5. AUDIT: The Municipality agrees to utilize the Equipment only for the purposes
and activities set forth in this License Agreement and shall keep an accurate accounting of all
Equipment received pursuant to this License Agreement and the purpose for which the
Equipment has been used by the Municipality. The Municipality will allow the County to
conduct periodic visits for the purposes of inspection, inventory of the Equipment and auditing
the records required hereunder. The Municipality shall establish and maintain complete and
accurate written records, documents, reports, and accounts for the Equipment. The Municipality
shall provide the County with an annual report (by January 31st of each year) in the form
attached hereto as Schedule “B” or such other format and interval that may be required by the
County. These records must be kept for the balance of the calendar year in which they were
made.
6. TERMINATION: (a) The County on thirty (30) days notice to the Municipality
may terminate this License Agreement in whole or in part when it deems it to be in its best
interest.

(b) In the event the Municipality defaults in the performance of any term, condition
or covenant herein contained, the County at its option and in addition to any other remedy it may
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have to seek damages, judicial enforcement or other lawful remedy, may terminate this License
Agreement upon forty eight (48) hours written notice to the Municipality.

(c) Upon termination, all right of the Municipality to the use of the Equipment shall
absolutely cease and terminate as though this License Agreement had never been made, but the
Municipality shall remain liable to the extent hereinafter provided; and thereupon the County
may, by its agents, enter upon the premises where any of the Equipment may be and take
possession of all or any such Equipment and thenceforth hold, possess and enjoy the same free
from any right of the Municipality or its successors or assigns, to use the Equipment for any
purposes whatsoever; but the County shall, nevertheless, have the right to recover from the
Municipality any damages and expenses in addition thereto, including reasonable attorneys’ fees,
which the County shall have sustained by reason of the breach of any covenant of this License
Agreement. The County shall take immediate possession of the Equipment issued hereunder
wherever found, with or without process of law, and the County shall not be responsible for any
damage which Municipality sustains by virtue of said act.
7. ASSIGNMENT: The Municipality shall not assign, sublet or transfer or
otherwise dispose of its interest in this License Agreement or the Equipment without the prior
written consent of the County. Any purported delegation of duties, assignment of rights or
subletting of this License Agreement without the prior written consent of the County is void.
8. COMPLIANCE WITH LAW: The Municipality shall comply, at its own
expense, with the provisions of all applicable local, state and federal laws, rules and regulations
and Executive Orders.
9.

ACTS OF GOD: Neither the County nor the Municipality shall be liable to the

other or deemed to be in default for any delay or failure to perform under this License
Agreement resulting from acts of God, civil or military insurrection, explosions, floods, riots,
earthquakes, strikes, labor disputes, shortages of suitable parts, materials, labor or transportation,
or any other causes, but in every case the delays must be beyond the control and without the fault
of the County, the Municipality or their respective contractors.
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10. INDEMNIFICATION: The Municipality agrees:
(a) that except for the amount, if any, of damage contributed to, caused by, or
resulting from the sole negligence of the County, the Municipality shall indemnify and hold
harmless the County, its officers, employees, agents, and elected officials from and against any
and all liability, damage, claims, demands, costs, judgments, fees, attorney’s fees or loss arising
directly or indirectly out of the performance or failure to perform hereunder by the Municipality,
its police officers and firemen, or third parties under the direction or control of the Municipality;
and
(b) to provide defense for and defend, at its sole expense, any and all claims,
demands or causes of action directly or indirectly arising out of this Agreement and to bear all
other costs and expenses related thereto; and
(c) In the event the Municipality does not provide the above defense and
indemnification to the County, and such refusal or denial to provide the above defense and
indemnification is found to be in breach of this provision, then the Municipality shall reimburse
the County’s reasonable attorney’s fees incurred in connection with the defense of any action,
and in connection with enforcing this provision of the Agreement.
11. WBE/MBE: Pursuant to Section 308.01 of the Laws of Westchester County, it is
the goal of the County to use its best efforts to encourage, promote and increase the participation
of business enterprises owned and controlled by persons of color or women in contracts and
projects funded by all departments of the County. Attached hereto and forming a part hereof as
Schedule “C” is a Questionnaire entitled Business Enterprises Owned and Controlled by Persons
of Color or Women. The Municipality agrees to complete the questionnaire attached hereto as
Schedule “C”, as part of this Agreement.
12. ANTI-DISCRIMINATION: The Municipality expressly agrees that neither it
nor any contractor, subcontractor, employee, or any other person acting on its behalf shall
discriminate against or intimidate any employee or other individual on the basis of race, creed,
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religion, color, gender, age, national origin, ethnicity, alienage or citizenship status, disability,
marital status, sexual orientation, familial status, genetic predisposition or carrier status during
the term of or in connection with this Agreement, as those terms may be defined in Chapter 700
of the Laws of Westchester County. The Municipality acknowledges and understands that the
County maintains a zero tolerance policy prohibiting all forms of harassment or discrimination
against its employees by co-workers, supervisors, vendors, contractors, or others.
13. WAIVER: Failure of the County to insist, in any one or more instances, upon
strict performance of any term or condition herein contained shall not be deemed a waiver or
relinquishment of such term or condition, but the same shall remain in full force and effect.
14. VETERANS: The County believes it is a laudable goal to provide business
opportunities to veterans who were disabled while serving our country, and wants to encourage
the participation in County contracts of certified business enterprises owned and controlled by
service-disabled veterans. As part of the County’s program to encourage the participation of
such business enterprises in County contracts, and in furtherance of Article 17-B of the New
York State Executive Law, the Municipality agrees to complete the questionnaire entitled
Questionnaire Regarding Business Enterprises Owned and Controlled by Service-Disabled
Veterans attached hereto as Schedule “D”, as part of this License Agreement.
15. SEVERABILITY: If any term or provision of this License Agreement is held by
a court of competent jurisdiction to be invalid or void or unenforceable, the remainder of the
terms and provisions of this License Agreement shall in no way be affected, impaired, or
invalidated, and to the extent permitted by applicable law, any such term, or provision shall be
restricted in applicability or reformed to the minimum extent required for such to be enforceable.
This provision shall be interpreted and enforced to give effect to the original written intent of the
Parties prior to the determination of such invalidity or unenforceability.
16. HEADINGS: The headings in this License Agreement shall be for references
purposes only.
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17. NOTICES: All notices of any nature referred to in this License Agreement shall
be in writing and either sent by registered or certified mail postage pre-paid, or sent by hand or
overnight courier, or sent by facsimile (with acknowledgment received and a copy of the notice
sent by overnight courier), to the respective addresses set forth below or to such other addresses
as the respective parties hereto may designate in writing. Notice shall be effective on the date of
receipt.
To the County:
Commissioner
Department of Emergency Services
4 Dana Road
Valhalla, New York 10595
With a copy to:
County Attorney
Michaelian Office Building, Room 600
148 Martine Avenue
White Plains, New York 10601
To the Municipality:

18. ENTIRE AGREEMENT: This License Agreement and its attachments
constitute the entire Agreement between the Parties with respect to the subject matter hereof and
shall supersede all previous negotiations, commitments and writings. It shall not be released,
discharged, changed or modified except by an instrument in writing signed by a duly authorized
representative of each of the parties.
19. ENFORCEMENT: This License Agreement shall be construed and enforced in
accordance with the laws of the State of New York. This Agreement shall not be enforceable
until signed by both parties and approved by the Office of the County Attorney.
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20. COUNTERPARTS: This Agreement may be executed simultaneously in
several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.
21. INDEPENDENT CONTRACTOR: The Municipality is an independent
contractor and shall not make any claim, demand or application to or for any right based upon
any different status.
ARTICLE II
EQUIPMENT PURCHASED WITH BIT 32 COUNTY BOND FUNDS
22. BIT32 EQUIPMENT: (a) This Article II shall apply to Equipment paid for by
the County with County bond funds authorized pursuant to County Bond Act Nos. 2018-108,
2018-109, 2018-110, 2018-111, 2018-112, 2018-113, 2018-114, 2019-115, 2019-146, 2019-147
and 2019-148. Such Equipment for purposes of this Article II shall be referred to as the “BIT32
Equipment”. In addition to the provisions in Article I, the Parties agree that the provisions in this
Article II shall apply to the BIT32 Equipment.

(b) The Parties acknowledge that the County entered into an agreement, dated
December 27, 2018, with Motorola Solutions, Inc. (“Agreement IT- 1559”) through which the
County purchased the BIT32 Equipment. For purposes of this Article II, the terms and
conditions of Agreement IT-1559 and any amendment or extensions with respect to the BIT32
Equipment are hereby made a part hereof and incorporated herein by reference. The
Municipality agrees to comply with all terms, conditions and provisions in Agreement IT-1559
applicable to the BIT32 Equipment.
23. AUTHORIZED USER: The Municipality acknowledges and understands that
through this License Agreement it and any Authorized Third Party User is an Authorized User
(as the term Authorized User is defined in Agreement IT-1559) of the BIT32 Equipment. The
Municipality agrees to use the BIT32 Equipment in a manner that does not violate the terms of
Agreement IT-1559.
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24. OWNERSHIP OF EQUIPMENT: Title and risk of loss of the BIT32
Equipment shall pass to the Municipality upon delivery. The Municipality agrees that it will not
sell or otherwise transfer custody and control of the BIT32 Equipment, except to an Authorized
Third Party User as provided for in Article I above.
25. USE OF SOFTWARE: (a) The Municipality may use the Software (as defined
in Agreement IT-1559) for BIT32 Equipment only for the Municipality's internal business
purposes and only in accordance with the Documentation (as defined in Agreement IT-1559).
Any other use of the Software is strictly prohibited. Without limiting the general nature of these
restrictions, Municipality will not make the Software available for use by third parties on a "time
sharing," "application service provider," or "service bureau" basis or for any other similar
commercial rental or sharing arrangement.

(b) Municipality will take reasonable efforts to ensure it and any third party under
the Municipality’s direction or control will not (i) reverse engineer, disassemble, peel
components, decompile, reprogram or otherwise reduce the Software or any portion to a human
perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create
derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the
Software or Documentation to any third party, grant any sublicense or other rights in the
Software or Documentation to any third party, or take any action that would cause the Software
or Documentation to be placed in the public domain; (iv) intentionally remove, or in any way
alter or obscure, any copyright notice or other notice of Motorola Solution Inc.'s proprietary
rights; (v) provide, copy, transmit, disclose, divulge or make the Software or Documentation
available to, or permit the use of the Software by any third party or on any machine except as
expressly authorized by Agreement IT-1559; or (vi) use, or permit the use of, the Software in a
manner that would result in the production of a copy of the Software solely by activating a
machine containing the Software.

(c) Unless authorized by the County in writing, the Municipality will take reasonable
effort to ensure it, and any third party under its direction or control will not (i) install licensed
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copies of the Software installed in one unit of a Designated Product (as defined in Agreement IT1559) into a device for which the Software was not authorized for use.
ARTICLE III
EQUIPMENT PURCHASED WITH STATE GRANT CONTRACT FUNDS
26. STATE GRANT EQUIPMENT: (a) This Article III shall apply to Equipment
paid for by the County with funds provided by the County pursuant to a grant contract with the
New York State Division of Homeland Security (“State Agency”) and the County Department of
Emergency Services, dated November 8, 2018, and any renewals, amendments or extensions
thereof (the “State Grant Contract”). Such Equipment for purposes of this this Article II shall be
referred to as the “State Grant Equipment”. In addition to the provisions in Article I, the Parties
agree that the provisions in this Article III shall apply with regard to the State Grant Equipment.

(b) The terms and conditions of the State Grant Contract and any amendment or
extensions are hereby made a part hereof and incorporated herein by reference. The
Municipality agrees to comply with all terms, conditions and provisions in the State Grant
Contract. The Municipality shall be held accountable for all terms and conditions set for in the
State Grant Contract in its entirety. The Municipality shall not use the State Grant Equipment for
any activity other than those provided for under the State Grant Contract, except with the State
Agency’s prior written permission.
27. OWNERSHIP OF STATE GRANT EQUIPMENT: The Municipality agrees
that title to the State Grant Equipment shall be governed by the terms of the State Grant Contract.
The Municipality will not sell or otherwise transfer the State Grant Equipment, except the
Municipality will transfer custody and control of the State Grant Equipment to Authorized Third
Party Users as provided for in Article I. The Municipality agrees that the State Agency retains
ultimate control over and ownership of the State Grant Equipment pursuant to the terms of the
State Grant Contract. The Municipality may dispose of the State Grant Equipment only pursuant
to the terms in the State Grant Contract.
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28. CERTIFICATION REGARDING LOBBYING:

The Municipality hereby

agrees to complete the Certification Regarding Lobbying attached hereto as Schedule “E” and
which is made a part hereof.
29. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION: The
Municipality hereby agrees to complete the Debarment and Suspension Certificate attached
hereto as Schedule “F” and which is made a part hereof.
30. CERTIFIED ASSUSRANCES FOR FEDERALLY SUPPORTED
PROJECTS: The Municipality agrees to the terms and provisions set forth in Schedule “G”,
Division of Homeland Security and Emergency Services Grant Assurances and Certifications for
Federally Funded Grants.
31. REPORTING: The Municipality shall submit to the County all documentation,
information or forms that the County needs in order to comply with the reporting requirements
under the State Grant Contract. The Municipality shall complete all form required by the State
Agency under the State Grant Contract.
32. NON-DISCRIMINATION REQUIREMENT: The Municipality will not
discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex (including gender identity or expression), national origin, sexual orientation, military
status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal conviction and prior arrest. The Municipality
shall not by reason of race, creed, color disability, sex, or national origin: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work; or
(b) discriminate against or intimidate any employee hired for the performance of work under this
License Agreement.
33. EQUAL EMPLOYMENT OPPORTUNITY (EEO).
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(a) The Municipality shall undertake or continue existing EEO programs to ensure
that minority group members and women are afforded equal employment without discrimination
because of race creed, color, national origin, sex, disability or marital status. For these purposes,
EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading,
demotion, transfer, layoff, or termination and rates of pay or other forms of completion. If the
Municipality does not have an existing EEO policy. Section 3(b)(iv) of the State Grant Contract
may be use to develop one.

(b) The Municipality will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability or marital status ,
will undertake or continue existing EEO programs to ensure that minority group members and
women are afforded and equal employment opportunities without discrimination and shall make
and document its conscientious and active efforts to employ and utilize minority group members
and women in the work force in connection with this License Agreement.

(c) The Municipality shall state in all solicitations or advertisements for employees
that, in the performance of this License Agreement, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status.

(d) The Municipality shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such employment agency, labor union, or
representative will not discriminate on the basis of race, creed, color, national original, sex, age,
disability or marital status that such union or representative will affirmatively cooperate in the
implementation of the County’s obligations herein in connection with this License Agreement.

(e) The Municipality shall comply with the provisions of the Human Rights Law, all
other State and Federal statutory and constitutional nondiscrimination provisions. The
Municipality shall not discriminate against any employee or applicant for employment because
of race, creed (religions), color, sex, national origin, sexual orientation, military status, age,
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disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to nondiscrimination on the basis of prior criminal conviction and prior arrest.

(f) The Municipality will take all necessary affirmative steps to assure that minority
forms, women’s business enterprises, and labor surplus are firms are used when possible.
34. AUDIT: The Municipality will allow the State Agency to conduct periodic visits
for the purposes of inspection, inventory of the Equipment and auditing the records required
hereunder. The Municipality shall provide or complete any other reports necessary for the
County to report to the State Agency or federal government with regard to the State Grant
Equipment. This License Agreement may be subject to fiscal and program audits by DHSES,
NYS Office of State Comptroller, pertinent federal agencies, and other designated entities to
ascertain financial compliance with federal and/or State laws, regulation, and guidelines
applicable to the Contract. The Municipality shall meet all audit requirements of the federal
government and State of New York.

[Intentionally Left Blank]
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IN WITNESS WHEREOF, The County of Westchester and the Municipality have
caused this Agreement to be executed.

THE COUNTY OF WESTCHESTER
By:
John M. Cullen
Commissioner of Emergency Services

Authorized by the Westchester County Board of Acquisition and Contract on the ______ day of
____________________.

Approved as to form and
manner of execution:
__________________________
Senior Assistant County Attorney
The County of Westchester
K:noe/dit/license agreement with agencies/final
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MUNICIPALITY

By:
(Name and Title)

By checking this box, I, as the above signatory
for the Municipal Corporation, hereby state
affirmatively that the Municipal Corporation for which
I have signed this Agreement, will provide the County
with an electronically scanned image of this signature
page, by electronic mail or facsimile machine, which
the Municipal Corporation understands and agrees that
the County will print and use for execution, and which
the parties will thereafter use for all legal purposes for
this Agreement. Accordingly, the Municipal
Corporation, as part of the terms of this Agreement,
hereby waives any and all claims regarding the
sufficiency of the signature on this page that it will
provide by said electronic means.

Authorized by the Municipality on _____________________________.
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MUNICIPALITY'S ACKNOWLEDGEMENT

STATE OF NEW YORK

)
) ss.:

COUNTY OF WESTCHESTER)

On this

day of

, 2019, before me personally came
, to me known, and known to me to be the

______________________________ of

,

the municipal corporation described in and which executed the within instrument, who being by me
duly sworn did depose and say that he, the said

and that he is

resides at

of said municipal corporation.

Notary Public

County

CERTIFICATE OF AUTHORITY
(Municipality)
I,

,

(Officer other than officer signing contract)
certify that I am the
(Title)

of the

(Name of Municipality)
(the "Municipality") a corporation duly organized in good standing under the
(Law under which organized, e.g., the New York Village
Law, Town Law, General Municipal Law)
named in the foregoing agreement that
(Person executing agreement)
who signed said agreement on behalf of the Municipality was, at the time of execution
of the Municipality,
(Title of such person),
that said agreement was duly signed for on behalf of said Municipality by authority of its
(Town Board, Village Board, City Council)
thereunto duly authorized, and that such authority is in full force and effect at the date hereof.

(Signature)
STATE OF NEW YORK )
ss.:
COUNTY OF WESTCHESTER)
On this

day of

, 2019, before me personally came
whose signature appears above, to me known, and know to be the
of
,

(title)
the municipal corporation described in and which executed the above certificate, who being by
me duly sworn did depose and say that he, the said
resides at
, and that he is
the
of said municipal corporation.
(title)

Notary Public

County

Schedule "A"
Location & Alias
Scarsdale FD
DPT 243
2431
2432
2433
E54
E55
E56
E57
L28

1 Head 2 Head
M/Std. M/Key HT
HT STD HT ENH 12VDC 110VAC
Mobile Mobile HT CS Mic.
Mic
Case Sp/Mic Sp/Mic Charger Charger
5
3 4 1
0
11
3
0
4
3
1
1 1
1
1
1 1
2
1
1
1
1 1
2
1
1
1
1 1
2
1
1
1
1
1
1
1
1
1
1
1
1
1

Location & Alias
Scarsdale EMS
7905
7911
79A1
79A2
79A3

1 Head 2 Head
M/Std. M/Key HT
HT STD HT ENH 12VDC 110VAC
Mobile Mobile HT CS Mic.
Mic
Case Sp/Mic Sp/Mic Charger Charger
2
3 5 0
0
8
0
5
0
5
0
1
1
1
1
1
1
1
1
1
1
1 1
2
1
1
1 1
2
1
1
1 1
2
1
1

SCHEDULE “B”
WESTCHESTER COUNTY EQUIPMENT/PROPERTY RECORDS
Motorola APX8500 All Band Radio Transceiver:
This equipment/ property tracking form must be completed annually by the agency that received
equipment from the County of Westchester. This is a legal requirement of the State and Federal
Government to track grant funded property and must be completed until the time the equipment
if deemed to reach end of life or is no longer operable. Property shall not be transferred or
disposed of without County permission. This form must be completed and returned to the Dept.
of Emergency Services, 4 Dana Road, Valhalla, NY 10595 by January 31 of each year.
Date:_____________________
Agency:________________________________________
Address:________________________________________
Primary POC: (Name)
Email:
Primary
Phone:
_____________________________________________________________________________________________
Secondary POC: (Name)
Email:
Primary
Phone:
_____________________________________________________________________________________________
1
Property:

2
Serial Number

3
Unit Assigned

4
Alias

5
Dual Head or
Single Head

6
7
Radio Condition Antenna
Condition

Motorola
APX8500

681CUD1621

Chef’s Vehicles

Car 2021

Dual
head

New

Unit Condition: N-New, E-Excellent, G- Good, P-Poor, OOS- Out of Service

_______________________________
Signature:

_______________________
Date:
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SCHEDULE “C”
QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY WOMEN OR PERSONS OF COLOR
As part of the County’s program to encourage the meaningful and significant participation of
business enterprises owned and controlled by persons of color or women in County contracts,
and in furtherance of Section 308.01 of the Laws of Westchester County, completion of this form
is required.
A “business enterprise owned and controlled by women or persons of color” means a business
enterprise, including a sole proprietorship, limited liability partnership, partnership, limited
liability corporation, or corporation, that either:
1.) meets the following requirements:
a. is at least 51% owned by one or more persons of color or women;
b. is an enterprise in which such ownership by persons of color or women is real,
substantial and continuing;
c. is an enterprise in which such ownership interest by persons of color or
women has and exercises the authority to control and operate, independently,
the day-to-day business decisions of the enterprise; and
d. is an enterprise authorized to do business in this state which is independently
owned and operated.
2.) is a business enterprise certified as a minority business enterprise (“MBE”) or women
business enterprise (“WBE”) pursuant to Article 15-a of the New York State
Executive Law and the implementing regulations, 9 New York Code of Rules and
Regulations subtitle N Part 540 et seq., OR
3.) is a business enterprise certified as a small disadvantaged business concern pursuant
to the Small Business Act, 15 U.S.C. 631 et seq., and the relevant provisions of the
Code of Federal Regulations as amended.
Please note that the term “persons of color,” as used in this form, means a United States citizen
or permanent resident alien who is and can demonstrate membership of one of the following
groups:
(a) Black persons having origins in any of the Black African racial groups;
(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South
American descent of either Indian or Hispanic origin regardless of race;
(c) Native American or Alaskan native persons having origins in any of the original
peoples of North America; or
(d) Asian or Pacific Islander persons having origins in any of the Far East countries,
South East Asia, the Indian subcontinent or the Pacific Islands.
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1. Are you a business enterprise owned and controlled by women or persons of color in
accordance with the standards listed above?
___________ No
___________ Yes
Please note: If you answered “yes” based upon certification by New York State and/or
the Federal government, official documentation of the certification must be attached.
2. If you answered “Yes” above, please check off below whether your business enterprise is
owned and controlled by women, persons of color, or both.
___________ Women
___________ Persons of Color (please check off below all that apply)
______ Black persons having origins in any of the Black African racial
groups
______ Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban,
Central or South American descent of either Indian or Hispanic
origin regardless of race
______ Native American or Alaskan native persons having origins in any of
the original peoples of North America
______ Asian or Pacific Islander persons having origins in any of the Far
East countries, South East Asia, the Indian sub-continent or the
Pacific Islands

Name of Business Enterprise:
Address:

Name and Title of person completing questionnaire:

Signature:

__________________________________
Notary Public

___________________
Date

1

SCHEDULE “D”
For Informational Purposes Only
QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY
SERVICE-DISABLED VETERANS
The County believes it is a laudable goal to provide business opportunities to veterans who were
disabled while serving our country, and wants to encourage the participation in County contracts
of certified business enterprises owned and controlled by service-disabled veterans. As part of
the County's program to encourage the participation of such business enterprises in County
contracts, and in furtherance of Article 17-B of the New York State Executive Law, we request
that you answer the questions listed below.
The term “Certified Service-Disabled Veteran-Owned Business” shall mean a business that is a
certified service-disabled veteran-owned business enterprise under the New York State ServiceDisabled Veteran-Owned Business Act (Article 17-B of the Executive Law).
1.
Are you a business enterprise that is owned and controlled by a service-disabled veteran
in accordance with the standards listed above?
___________ No
___________ Yes
2.
Are you certified with the State of New York as a Certified Service-Disabled VeteranOwned Business?
___________ No
___________ Yes
3.
If you are certified with the State of New York as a Certified Service-Disabled VeteranOwned Business, please attach a copy of the certification.
Name of Firm/Business Enterprise: ________________________________________________
Address: _____________________________________________________________________
Name/Title of Person completing Questionnaire: _____________________________________
Signature: ____________________________________________________________________

STATE OF NEW YORK
COUNTY OF

)
) ss.:
)
___________________________________
Notary Public
Date:
2

SCHEDULE “E”
Certification Regarding Lobbying
Certification for Contracts, Grants, Loans,
and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member or Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, A Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Organization

Authorized Signature Title

Date

NOTE: If Disclosure Forms are required, please contact: Mr. Will Sexton, Deputy Director,
Grants and Contracts Management Division, Room 341F, HHH Building, 200 Independence
Avenue, SW, Washington, D.C. 20201-0001
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SCHEDULE “F”
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
1) As required by Federal Executive Order 12549, and prescribed by federal regulations,
including 48 C.F.R. Subpart 9.4, the Contractor certifies that it, and its principals:
(a) Are not presently disbarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded by any Federal department or agency;
(b) Have not within a 3-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction, including any violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the offenses enumerated
in paragraph (b) above; and
(d) Have not within a 3-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.
2) Where the Contractor is unable to certify to any of the statements in this paragraph, the
Contractor shall attach an explanation to this certification.

Date:

Signature
Title
Organization
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SCHEDULE “G”
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES
Grant Assurances and Certifications for Federally-Funded Grants
The certifications herein shall be treated as a material representation of fact upon which reliance
will be placed when the State of New York and/or the Federal Emergency Management Agency
(FEMA) determines to award the covered transaction, grant, or cooperative agreement.
As the duly authorized representative of the applicant, I certify that the applicant agrees to
comply with the following:
FOR U.S. DEPARTMENT OF HOMELAND SECURITY GRANTS AND U .S.
DEPARTMENT OF TRANSPORTATION GRANTS:
1. The administrative, cost principles, and audit requirements that apply to these funds originate
from 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, as adopted by DHS at 2 CFR Part 3002.
2. Lobbying. As required by 31 USC §1352, and implemented at 44 CFR Part 18, for persons
entering into a grant or cooperative agreement over $100,000, as defined at 44 CFR Part 18, the
applicant certifies that:
a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the making of any Federal
grant, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal grant or cooperative agreement;
b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal grant or cooperative agreement, the
undersigned shall complete and submit Standard Form - LLL, 'Disclosure of Lobbying
Activities,' in accordance with its instructions;
c) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subgrants, contracts under
grants and cooperative agreements, and subcontracts) and that all sub-recipients shall
certify and disclose accordingly. This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, Title 31, U.S. Code. Any person who fails to file
the required statement shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
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3. Debarment, Suspension and other Responsibility Matters (Direct Recipient). Applicant
agrees that it will not make any award or permit any award (subgrant or contract) to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation in
Federal assistance programs under Executive Order 12549 and 12689, “Debarment and
Suspension”. As required by Executive Order 12549, Debarment and Suspension, and
implemented at 44 CFR Part 17, for prospective participants in primary covered transactions, the
applicant certifies that it and its principals:
a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
sentenced to a denial of Federal benefits by a State or Federal court, or voluntarily
excluded from covered transactions by any Federal department or agency;
b) Have not within a three-year period preceding this application been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and have not within a three-year
period preceding this application had one or more public transactions (Federal, State, or
local) terminated for cause or default; and
d) Where the applicant is unable to certify to any of the statements in this certification, he or
she shall attach an explanation to this application.
4. Drug-Free Workplace (Grantees other than Individuals). Recipients are required to comply
with the Drug-Free Workplace Act of 1988 (41 USC §701 et seq.), adopted at 2 CFR Part 3001,
which requires that all organizations receiving grants from any Federal agency agree to maintain
a drug-free workplace. DHS has adopted the Act’s implementing regulations at 2 CFR Part 3001.
5. Applicant agrees that it will comply with all applicable Federal statutes, regulations, policies,
guidelines, and requirements, including Office of Management and Budget (OMB) Circular A102, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments (also known as the "A-102 Common Rule"), found under FEMA regulations
at Title 44, Code of Federal Regulations (CFR) Part 13, "Uniform Administrative Requirements
for Grants and Cooperative Agreements to State and Local Governments." - OMB Circular A110, Uniform Administrative Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Non-Profit Organizations, relocated to 2 CFR Part 215.
The requirements for allowable costs/cost principles are contained in the A-102 Common Rule,
OMB Circular A-110 (2 CFR § 215.27), DHS program legislation, Federal awarding agency
regulations, and the terms and conditions of the award. The four costs principles circulars are as
follows: - OMB Circular A-21, Cost Principles for Educational Institutions, relocated to 2 CFR
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Part 220. - OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments,
relocated to 2 CFR Part 225. - OMB Circular A-122, Cost Principles for Non-Profit
Organizations, relocated to 2 CFR Part 230. – OMB Circular A-133, Audits of States, Local
Governments and Non-Profit Organizations.
6. Applicant agrees that it has the legal authority to apply for federal assistance and the
institutional, managerial, and financial capability (including funds sufficient to pay any required
non-federal share of project cost) to ensure proper planning, management, and completion of the
project described in this application.
7. Applicant agrees that it will comply with the provisions of the Hatch Act (5 U.S.C. Sections
1501-1508 and 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.
8. Applicant agrees that it will comply, as applicable, with the provisions of the Davis-Bacon
Act (40 U.S.C. Section 276a to 276a-7), the Copeland Act (40 U.S.C. Section 276c and 18
U.S.C. Sections 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C.
Sections 327-333), regarding labor standards for Federally-assisted construction sub-agreements.
9. Applicant agrees that it will give the awarding agency, the Comptroller General of the United
States and the State, through any authorized representative, access to and the right to examine all
paper or electronic records related to the financial assistance; and will establish a proper
accounting system in accordance with generally accepted accounting standards or agency
directives.
10. Applicant agrees that it will establish safeguards to prohibit employees from using their
positions for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain for themselves or others, particularly those with whom they
have family, business or other ties.
11. Applicant agrees that it will initiate and complete the work within the applicable time frame
after receipt of approval from the awarding agency.
12. Applicant agrees that it will comply with the Intergovernmental Personnel Act of 1970 (42
U.S.C. Section 4728-4763) relating to prescribed standards for merit systems for programs
funded under one of the nineteen statues or regulations specified in OPM’s Standards for a Merit
System of Personnel Administration) 5 CFR Part 900, Subpart F.
13. All recipients must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d
et seq.), which provides that no person in the United States will, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.
Implementing regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.
14. All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI)
prohibition against discrimination on the basis of national origin, which requires that recipients
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of federal financial assistance take reasonable steps to provide meaningful access to persons with
limited English proficiency (LEP) to their programs and services. Providing meaningful access
for persons with LEP may entail providing language assistance services, including oral
interpretation and written translation. In order to facilitate compliance with Title VI, recipients
are encouraged to consider the need for language services for LEP persons served or encountered
in developing program budgets. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency (August 11, 2000), requires federal agencies to issue
guidance to recipients, assisting such organizations and entities in understanding their language
access obligations. DHS published the required recipient guidance in April 2011, DHS Guidance
to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768,
(April 18, 2011). The Guidance provides helpful information such as how a recipient can
determine the extent of its obligation to provide language services; selecting language services;
and elements of an effective plan on language assistance for LEP persons. For additional
assistance and information regarding language access obligations, please refer to the DHS
Recipient
Guidance
https://www.dhs.gov/guidance-published-help-department-supportedorganizations-provide-meaningful-access-people-limited
and
additional
resources
on
http://www.lep.gov.
15. Applicant agrees that planned expenditures utilizing grant funds are consistent with needs as
identified in the State Homeland Security Strategy and will be deployed in conformance with
that Strategy.
16. All recipients who receive awards made under programs that prohibit supplanting by law
must ensure that Federal funds do not replace (supplant) funds that have been budgeted for the
same purpose through non-Federal sources. Where federal statues for a particular program
prohibits supplanting, applicants or recipients may be required to demonstrate and document that
a reduction in non-Federal resources occurred for reasons other than the receipt of expected
receipt of Federal funds.
17. All recipients who collect Personally Identifiable Information (PII) are required to have a
publicly-available privacy policy that describes what PII they collect, how they use PII, whether
they share PII with third parties, and how individuals may have their PII corrected where
appropriate. Award recipients may also find as useful resources the DHS Privacy Impact
Assessments: visit www.dhses.gov/policy.
18. Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No.
96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are subject to the
specific requirements governing the development, reporting, and disposition of rights to
inventions and patents resulting from financial assistance awards are in 37 C.F.R. Part 401 and
the standard patent rights clause in 37 C.F.R. § 401.14.
19. Any cost allowable to a particular Federal award provided for in 2 CFR Part 200, Subpart E
may not be charged to other Federal awards to overcome fund deficiencies, to avoid restrictions
imposed by federal statutes, regulations or terms and conditions of the Federal awards or for
other reasons. However, this prohibition would not preclude the non-Federal entity from shifting
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costs that are allowable under two or more Federal awards in accordance with existing Federal
statutes, regulations or the terms and conditions of the Federal awards.
20. All recipients must comply with the requirements of 42 USC §6201 which contain policies
relating to energy efficient that are defined in the state energy conservation plan issues in
compliance with this Act.
21. All recipients must report each action that obligations $25,000 or more in Federal funds that
does not include Recovery Funds (as defined in §1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L 111-5) for a subaward to an entity, unless provided in
paragraph D as required by 2 CFR part 170, “Reporting Subaward and Executive Compensation
Information” and the Federal Funding Accountability and Transparency Act 2006 (FFATA).
Recipients must register at www.sam.gov and report information about each obligating action in
accordance with the submission instructions posted at www.fsrs.gov.
22. All recipients must maintain the currency of the information in the SAM until submission of
the final financial report required under the award or receive final payment, whichever is later, as
required by 2 C.F.R. Part 25.
23. All recipients must comply with the requirements of 31 USC §3729 which set forth that no
recipient of federal payments shall submit a false claim for payment. See also 38 USC §38013812 which details the administrative remedy for false claims and statements made.
24. All recipients are required to be non-delinquent in their repayment of any Federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowance and
benefit overpayments. See OMB Circular A-129 and form SF-424B, item number 17 for
additional information and guidance.
25. All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers holding
certificates under 49 USC §41102) for international air transportation of people and property to
the extent that such service is available, in accordance with the International Air Transportation
Fair Competitive Practices Act of 1974 (49 USC §40118) and the interpretative guidelines issued
by the Comptroller General of the United States in the March 31, 1981 amendment to the
Comptroller General Decision B-138942.
26. In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC
§2225a, all recipients must ensure that all conference, meeting, convention, or training space
funded in whole or in part with Federal funds complies with the fire prevention and control
guidelines of the Federal Fire Prevention and Control Act of 1974, as amended, 15 USC §2225.
27. All recipients must comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
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$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.
28. Applicant agrees that it will comply with all provisions of 48 CFR §31.2, Federal Acquisition
Regulations (FAR), Contracts with Commercial Organizations.
29. All recipients who have contracts exceeding the acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by Civilian Agency Acquisition
Council and the Defense Acquisition Regulation Council as authorized by 41 U.S.C. §1908,
must address administrative, contractual, or legal remedies in instance where contractors violate
or breach contract terms and provide for such sanctions and penalties as appropriate.
30. All recipients that have contracts exceeding $10,000 must address termination for cause and
for convenience by the non-Federal entity including the manner by which it will be effected and
the basis for settlement.
31. Applicant agrees that it will comply with all lawful requirements imposed by the awarding
agency, specifically including any applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30,
35, 38, 42, 61, and 63.
32. Applicant agrees that it will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which
requires recipients in a special flood hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.
33. All recipients who receive awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance
for Emergency Communication Grants, including provisions on technical standards that ensure
and enhance interoperable communications.
34. All recipients must comply with U.S. Executive Order 13224 and U.S. law that prohibit
transactions with, and the provisions of resources and support to, individuals and organizations
associated with terrorism. It is the legal responsibility of recipients to ensure compliance with the
E.O. and laws.
35. Applicant agrees that it will comply with requirements that publications or other exercise of
copyright for any work first produced under Federal financial assistance awards hereto related
unless the work includes any information that is otherwise controlled by the Government (e.g.,
classified information or other information subject to national security or export control laws or
regulations). For any scientific, technical, or other copyright work based on or containing data
first produced under this award, including those works published in academic, technical or
professional journals, symposia proceedings, or similar works, the recipient grants the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, distribute
copies, perform, disseminate, or prepare derivative works, and to authorize others to do so, for
Government purposes in all such copyrighted works. The recipient shall affix the applicable
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copyright notices of 17 U.S.C. §§401 or 402 and an acknowledgement of Government
sponsorship (including award number) to any work first produced under an award.
36. Applicant agrees that it will comply with the requirements of the assistance awarding agency
with regard to the drafting, review and approval of construction plans and specifications.
37. Applicant agrees that it will provide and maintain competent and adequate engineering
supervision at the construction site to ensure that the complete work conforms to the approved
plans and specifications and will furnish progress reports and such other information as may be
required by such other information as may be required by the assistance awarding agency or
state.
38. Applicant agrees that it will comply with the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. Section 4801 et seq.) which prohibits the use of lead based paint in construction or
rehabilitation of residence structures.
39. Applicant agrees that it will comply with environmental standards which may be prescribed
pursuant to the following: (a) institution of environmental quality control measures under the
National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b)
notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to
EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; (e)
assurance of project consistency with the approved State management program developed under
the Coastal Zone Management Act of 1972 (16 U.S.C. Section 1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of the Clean Air
Act of 1955, as amended (42 U.S.C. Section 7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and
(h) protection of endangered species under the Endangered Species Act of 1973, as amended,
(P.L. 93-205).
40. Applicant agrees that it will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C.
Section 1271 et seq.) related to protecting components or potential components of the national
wild and scenic rivers system.
41. Applicant agrees that it will assist the awarding agency (if necessary) in assuring compliance
with section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order
11593 (identification and protection of historic properties), the Archeological and Historical
Preservation Act of 1974 (16 U.S.C. § 469 a-1 et seq.), and the National Environmental Policy
Act of 1969 (42 U.S.C. § 4321).
42. Applicant agrees that it will comply with all Federal statutes relating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or national origin (implementing
regulations are found at 6 CFR Part 21 and 44 CFR Part 7); (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. Sections 1681-1683, and 1685-1686;
Implementing regulations are codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19), which
prohibits discrimination on the basis of sex from participation in, be denied the benefits of, or be
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subjected to discrimination under any educational program or activity receiving Federal financial
assistance; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Section
794, as amended), which provides that no otherwise qualified handicapped individual in the
United States will, solely by reason of the handicap, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance (these requirements pertain to the provision of benefits or services as well as
to employment) ; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C.§6101 et seq.)),
which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act
of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f)
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse or alcoholism; (g) Sections 523 and 527 of the Public Health Service Act of 1912 (42
U.S.C. 290-dd-3 and 290-ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records; (h) Title VIII of the Civil Rights Acts of 1968 (42 U.S.C. § 3601 et seq.), as
amended, which prohibits discrimination in the sale, rental or financing of housing on the basis
of race, color, national origin, religion, disability, familial status and sex (implementing
regulations are found at 24 CFR Part 100). The prohibition on disability discrimination includes
the requirement that new multifamily housing with four or more dwelling units – i.e., the public
and common use areas and individual apartment units (all units in building with elevators and
ground-floor units in buildings without elevators_ - be designed and constructed with certain
accessible features (see 24 CFR §100.201); (i) any other nondiscrimination provisions in the
specific statute(s) under which application for Federal assistance is being made; and (j) the
requirements of any other nondiscrimination statute(s) which may apply to the application.
43. All recipients must comply with the requirements of the government-wide award term which
implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. § 7104). This is implemented in accordance with OMB Interim Final
Guidance, Federal Register, Volume 72, No. 218, November 13, 2007. Full text of the award
term is located at 2 CFR § 175.15.
44. All recipients must comply with the requirements of Titles I, II, and III of the Americans
with Disabilities Act, which prohibits recipients from discriminating on the basis of disability in
the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 USC §§12101-12213).
45. Applicant agrees that it will comply with the minimum wage and maximum hours provisions
of the Federal Fair Labor Standards Act (29 U.S.C. 201), as they apply to employees of
institutions of higher education, hospitals, and other non-profit organizations.
46. Applicant agrees that it will comply with the requirements of Titles II and III of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et
seq. [P.L. 91-646]) which provides for fair and equitable treatment of persons displaced or whose
property is acquired as a result of Federal or Federally assisted programs. These requirements
apply to all interested in real property acquired for project purposes regardless of Federal
participation in purchases.
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47. Applicant agrees that will comply with Title 44 CFR, Part 25, Uniform Relocation
Assistance and Real Property Acquisition for Federal and Federally-assisted programs.
48. Applicant agrees that, to the extent contractors or subcontractors are utilized, will use small,
minority-owned, women-owned, or disadvantaged business concerns and contractors or
subcontractors to the extent practicable.
49. Applicant agrees that it will cause to be performed the required financial and compliance
audits in accordance with the Single Audit Act Amendments of 1996, and OMB Circular A-133,
“Audits of States, Local Governments, and Non-Profit Organizations.”
50. Applicant agrees that it will obtain approval by the appropriate Federal agency of the final
working drawings and specifications before the project is advertised or placed on the market for
bidding; that it will construct the project, or cause it to be constructed, to final completion in
accordance with the application and approved plans and specifications; that it will submit to the
appropriate Federal agency for prior approval, changes that alter the cost of the project, use of
space, or functional layout, that it will not enter into a construction contract(s) for the project or
undertake other activities until the conditions of the construction grant program(s) have been
met.
51. Applicant agrees that it will operate and maintain the facility in accordance with the
minimum standards as may be required or prescribed by the applicable Federal, State, and local
agencies for the maintenance and operation of such facilities.
52. Applicant agrees that it will comply with the Laboratory Animal Welfare Act of 1966 (P.L.
89-544, as amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or other activities supported by this award of
assistance.
53. Applicant agrees that it will comply with P.L. 93-348 regarding the protection of human
subjects involved in research, development, and related activities supported by this award of
assistance.
54. Applicant agrees that it will comply with the requirements of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act
(USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c. Among other things, it prescribes
criminal penalties for possession of any biological agent, toxin, or delivery system of a type or in
a quantity that is not reasonably justified by a prophylactic, protective, bona fide research, or
other peaceful purpose.
55. All recipients must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C §2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and
4310.
56. Applicant agrees that it will require the facility to be designed to comply with the "American
Standard Specifications for Making Buildings and Facilities Accessible to, and Usable by, the
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Physically Handicapped," Number A117. - 1961, as modified (41 CFR 101-17.703). The
applicant will be responsible for conducting inspections to ensure compliance with these
specifications by the contractor.
57. Applicant agrees that if any real property or structure thereon is provided or improved with
the aid of Federal financial assistance extended to the applicant, this assurance shall obligate the
applicant, or in the case of any transfer of such property, any transfer, for the period during
which the real property or structure is used for a purpose for which the Federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits.
58. Any cost allocable to a particular Federal award provided for in 2 C.F.R. Part 200, Subpart E
may not be charged to other Federal awards to overcome fund deficiencies, to avoid restrictions
imposed by Federal statutes, regulations, or terms and conditions of the Federal awards, or for
other reasons. However, this prohibition would not preclude the non-Federal entity from shifting
costs that are allowable under two or more Federal awards in accordance with existing Federal
statutes, regulations, or the terms and conditions of the Federal awards.
59. Applicant agrees that it will comply with all applicable requirements of all other Federal
laws, executive orders, regulations and policies governing this program.
60. All recipients must acknowledge their use of federal funding when issuing statements, press
releases, and requests for proposals, bid invitations and other documents describing projects or
programs funded in whole or in part with Federal funds.
61. All recipients must ensure that project activities carried on outside the United States are
coordinated as necessary with appropriate government authorities and that appropriate licenses,
permits or approvals are obtained.
62. Applicant agrees that in making subgrants with nonprofit institutions under this
Comprehensive Cooperative Agreement, it agrees that such grants will be subject to OMB
Circular A-122, "Cost Principles for Non-profit Organizations" included in Vol. 49, Federal
Register, pages 18260 through 18277 (April 27, 1984).
FOR U.S. DEPARTMENT OF HOMELAND SECURITY GRANTS:
63. All recipients must acknowledge and agree—and require any sub-recipients, contractors,
successors, transferees, and assignees acknowledge and agree—to comply with applicable
provisions governing DHS access to records, accounts, documents, information, facilities, and
staff:


Recipients must cooperate with any compliance review or complaint investigation
conducted by DHS.
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Recipients must give DHS access to and the right to examine and copy records,
accounts, and other documents and sources of information related to the grant and
permit access to facilities, personnel, and other individuals and information as may be
necessary, as required by DHS regulations and other applicable laws or program
guidance.



Recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests
or reproductions of flags or likenesses of DHS agency officials, including use of the
United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of
Coast Guard officials.



Recipients must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.



Recipients must comply with all other special reporting, data collection, and
evaluation requirements, as prescribed by law or detailed in program guidance.



If, during the past three years, the recipient has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency), sex,
age, disability, religion, or familial status, the recipient must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the DHS awarding office and the DHS Office of Civil Rights and Civil
Liberties. In the event any court or administrative agency makes a finding of
discrimination on grounds of race, color, national origin (including limited English
proficiency), sex, age, disability, religion, or familial status against the recipient, or
the recipient settles a case or matter alleging such discrimination, recipients must
forward a copy of the complaint and findings to the DHS Component and/or
awarding office.



The United States has the right to seek judicial enforcement of these obligations.

FOR U.S. DEPARTMENT OF TRANSPORTATION HAZARDOUS MATERIALS
EMERGENCY PREPAREDNESS GRANTS:






Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
49 CFR Part 21 (entitled Non-discrimination In Federally-Assisted Programs of the
Department of Transportation – Effectuation of the Civil Rights Act of 1964);
28 CFR §50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);
Section 504 of the Rehabilitation Act of 1973, (29 USC §794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 USC §6101 et seq.), (prohibits
discrimination on the basis of age);
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The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and §504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the program or activities of the Federalaid recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);
 Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation and certain testing entities (42 USC §12131 –
12189) as implemented by Department of Transportation regulations at 49 CFR Parts 37
and 38;
 Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discrimination because of sex in education programs or activities (20 USC §1681 et seq.)
The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and
“Regulations,” respectively.
General U.S. DOT Assurances
In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:
“No person in the United States shall, on the grounds of race, color, national origin, gender, age,
or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipient receives
Federal financial assistance from DOT, including the Pipeline and Hazardous Materials Safety
Administration.
The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age of Discrimination Act of 1975,
and §405 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and
coverage of these non-discrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.
Specific U.S. DOT Assurances
More specifically, and without limiting the above General Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted Hazardous Materials
Emergency Preparedness Grant Program:
1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§
21.23(b) and 21.23(e) of 49 CFR §21 will be (with regard to an “activity”) facilitated, or
will be (with regard a “facility”) operated, or will be (with regard to a “program”)
conducted in compliance with all requirements imposed by, or pursuant to the Acts and
the Regulations.
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2. The Recipient will insert the following notification in all solicitations for bids, Requests
for Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Hazardous Materials Emergency Preparedness Grant Program and, in
adapted from, in all proposals for negotiated agreements regardless of funding source:
“The [Entity Name], in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 USC §§2000d to 2000d-4) and the Regulations, hereby notified
all bidders that it will affirmatively ensure that with respect to any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color or national original in consideration
for an award.”
3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.
4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United State effecting or recording a transfer
of real property, structures, use or improvements thereon or interest therein to a
Recipient.
5. That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.
6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.
7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permit or similar instruments entered into by the Recipient with other parties:
a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and
b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.
8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures to improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:
a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or
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b. the period during which the Recipient retains ownership or possession of the
property.
9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates specific
authority to give reasonable guarantee that it, other recipient, subrecipients, subgrantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
required imposed or pursuant to the Acts, the Regulations and this Assurance.
10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under these Acts, the Regulations, and this Assurance.
By signing this Assurance, the Grantee also agrees to comply (and require any subrecipients,
subgrantees, contractors, successors, transferees, and/or assignees to comply) with all applicable
provisions governing the Pipeline and Hazardous Materials Safety Administration access to
records, accounts, documents, information, facilities and staff. You also recognize that you must
comply with any program or compliance reviews, and/or complaint investigations conducted by
the Pipeline and Hazardous Materials Safety Administration. You must keep records, reports,
and submit the material for review upon request to the Pipeline and Hazardous Materials Safety
Administration, or its designee in a timely, complete and accurate way. Additionally, you must
comply with all other reporting, data collection, and evaluation requirements, as prescribed by
law or detailed in program guidance.
The Grantee gives this Assurance in consideration of and for obtaining any Federal grants, loans,
contracts, agreements, property, and/or discounts, or other Federal aid and Federal financial
assistance extended after the date hereof to the recipients by the U.S. Department of
Transportation under the Hazardous Materials Emergency Preparedness Grant Program. This
Assurance is binding on Grantee, other recipients, subrecipients, subgrantees, contractor,
subcontractors and their subcontractors, transferees, successors in interest, and any other
participants in the Hazardous Materials Emergency Preparedness Grant Program.
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APPENDIX A
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federallyassisted programs of the U.S. Department of Transportation, Pipeline and Hazardous
Materials Safety Administration, as they may be amended from time to time, which are
herein incorporated by reference and make a part of this contract.
2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations including employment
practices when the contract covers any activity, project, or program set forth in Append B
of 49 CFR Part 21 (Including Modal Operating Administration specific program
requirements).
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor
of the contractor’s obligations under this contract and the Acts and Regulations relative to
non-discrimination on the grounds of race, color or national origin. (Including Modal
Operating Administration specific program requirements).
4. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the Pipeline and Hazardous Materials
Safety Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.
5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Nondiscrimination provisions of this Contract, the Recipient will impose such contract
sanctions as it or the Pipeline and Hazardous Materials Safety Administration may
determine to be appropriate, including but not limited to:
a. Withholding payments to the contractor under the contractor until the contractor
complies; and/or
b. Cancelling, terminating or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
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equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Pipeline Hazardous Materials Safety Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the contractor may request the
Recipient to enter into any litigation to protect the interests of the Recipient. In addition,
the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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Appendix B
Clauses for Deeds Transferring United States Property
The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United States
pursuant to the provisions of Assurance 4:
NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon
the condition that the (Title of Recipient) will accept title to the lands and maintain the project
constructed thereon in according with (Name of Appropriate Legislative Authority), the
Regulations of the Administration (Name of Appropriate Program), and the policies and
procedures prescribed by the Pipeline and Hazardous Materials Safety Administration of the
U.S. Department of Transportation in accordance and compliance with all requirements imposed
by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation pertaining to and effectuating the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252; 42 USC sections 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey unto the (Title of Recipient) all the right, title and interest of the
U.S. Department of Transportation in and to said lands described in Exhibit A attached hereto
and made a part hereof.
(HABENDUM CLAUSE)
TO HAVE AND TO HOLD said lands and interests therein unto (Title of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and will be binding on
(Title of Recipient), its successors and assigns.
The (Title of Recipient), in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person will on the grounds or race, color, or national origin, be excluded from
participation in, be denied the benefit of, or be otherwise subjected to discrimination with regard
to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]*
(2) that the (Title of Recipient) will use the lands and interest in lands and interest in lands so
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may
be amended [, and (3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department will have a right to enter or re-enter said lands and
facilities on said land, and that above descried land and facilities will thereon revert to such and
vest in and become the absolute property of the U.S. Department of Transportation and its
assigns as such interested existed prior to this instruction].*
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(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
Appendix C
Clauses for the Transfer of Real Property Acquired or Improved Under the Activity,
Facility or Program
The following clauses will be added in deeds, leases, permits, or similar instruments entered into
by the (Title of Recipient) pursuant to the provisions of Assurance 7(a):
A. The (grantee, lessee, Permittee, etc. as appropriate) for himself/herself, his/her heirs,
person representatives, successors in interest, and assigns, as part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a
covenant running with the land”] that:
1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
U.S. Department of Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (grantee,
licensee, lessee, Permittee, etc.) will maintain and operate such facilities and services
in compliance will all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds or race, color, or national origin, be
excluded from participation in, be denied the benefit of, or be otherwise subjected to
discrimination in the use of said facilities.
B. With respect to licenses, leases, permits, etc. in the event of breach of any of the above
Non-discrimination covenants, (Title of Recipient) will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued. *
C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the (Title of Recipient) will have the right to enter or re-enter the lands and
facilities thereon, and the above described lands and facilities will there upon revert to
and vest in and become the absolute property of the (Title of Recipient) and its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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Appendix D
Clauses for the Construction of Real Property Acquired or Improved Under the Activity,
Facility or Program
The following clauses will be added in deeds, leases, permits, or similar instruments entered into
by the (Title of Recipient) pursuant to the provisions of Assurance 7(b):
A. The (grantee, lessee, Permittee, etc. as appropriate) for himself/herself, his/her heirs,
person representatives, successors in interest, and assigns, as part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add “as a
covenant running with the land” that (1) no person on the grounds or race, color, or
national origin, be excluded from participation in, be denied the benefit of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the grounds or race, color, or national origin, be excluded
from participation in, denied the benefits of, or otherwise be subjected to discrimination,
(3) that the (grantee, licensee, Permittee, etc.) will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and the Regulations, as
amended, set forth in this Assurance.
B. With respect to licenses, leases, permits, etc. in the event of breach of any of the above
Non-discrimination covenants, (Title of Recipient) will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued. *
C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the (Title of Recipient) will have the right to enter or re-enter the lands and
facilities thereon, and the above described lands and facilities will there upon revert to
and vest in and become the absolute property of the (Title of Recipient) and its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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Appendix E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following Nondiscrimination statutes and authorities, including but not limited to:
















Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. § 4601 et seq. [P.L. 91-646]) which provides for fair and equitable treatment
of persons displaced or whose property is acquired as a result of Federal or Federally
assisted programs;
Federal-Aid Highway Act of 1973 (23 USC section 324 et seq.), which prohibits
discrimination on the basis of sex;
Section 504 of the Rehabilitation Act of 1973, (29 USC §794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 USC §6101 et seq.), (prohibits
discrimination on the basis of age);
Airport and Airway Improvement act of 1982 (49 USC section 471, section 47123), as
amended which prohibits discrimination based on race, creed, color, national origin, or
sex;
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and §504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the program or activities of the Federalaid recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);
Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation and certain testing entities (42 USC §12131 –
12189) as implemented by Department of Transportation regulations at 49 CFR Parts 37
and 38;
Federal Aviation’s Non-discrimination statute (49 USC section 47123) which prohibits
discrimination on the basis of race, color, national origin and sex;
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients,
assisting such organizations and entities in understanding their language access
obligations for persons with limited English proficiency (LEP). To ensure compliance
with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
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Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discrimination because of sex in education programs or activities (20 USC §1681 et seq.)
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RESOLUTION RE:

AUTHORIZATION TO EXECUTE A LICENSE
AGREEMENT – 17 GRAND PARK AVENUE

WHEREAS,

Lola Tanzer and Leonard Tanzer, hereinafter “Licensees,” are the owners
of a certain property known as 17 Grand Park Avenue, identified on the
Village of Scarsdale Tax Map as Section 24, Block 01, Lot 6K; and

WHEREAS,

the Licensees received appropriate land use approvals for construction of a
gated entrance at 17 Grand Park Avenue, including decorative stone piers,
a cobble stone driveway apron, standard call box, and Belgium block
curbing; and

WHEREAS,

as constructed, the piers and gated entry encroach between one and two
feet into the Village right-of-way between the front of the home and the
curbline, and a stone-ensconced call box was installed roughly 12 feet into
Village right-of-way, all of which the Licensee is desirous of maintaining
through a license agreement with the Village; and

WHEREAS,

the Village Engineer has inspected these encroachments and reports via
memorandum dated January 22, 2020, (attached) that the aforementioned
encroachments do not present any visual obstructions or unsafe
conditions; and

WHEREAS,

the Village may accommodate the Licensee by granting a revocable
license agreement to permit the Licensee to maintain and legalize the
installations within the Village right-of-way, in accordance with the land
survey, prepared by Gabriel Senor, P.C. dated April 24, 2019, included as
Exhibit “A” of the License Agreement, attached hereto and made a part
hereof, said survey reviewed and approved by the Village Engineer; and

WHEREAS,

the Licensee is responsible for all maintenance and repairs of said
encroachments in the Village right-of-way and the payment of all fees
associated with any construction and inspection work; and

WHEREAS,

Licensee will indemnify and hold harmless the Village in all actions,
claims, judgments, costs, or expenses arising from said maintenance of the
encroachments and provide the Village with a certificate of liability
insurance naming the Village as an additional insured, at limits approved
by the Village Attorney; and

WHEREAS,

the granting of said revocable license agreement will not interfere with the
Village’s present and future use and maintenance of said Village right-ofway; now, therefore, be it

RESOLVED,

that the Village Manger is herein authorized to execute a revocable nontransferable License Agreement, in substantially the same form as attached
hereto, with Lola Tanzer and Leonard Tanzer, 17 Grand Park Avenue,
Scarsdale, NY 10583, to maintain a gated entry, decorative stone piers, a
cobble stone driveway apron, call box, and Belgium block curbing within
the Village right-of-way in accordance with the April 24, 2019, plans and
specifications reviewed and approved by the Village Engineer and
attached to the License Agreement as Exhibit “A,” said authorization
conditioned on Licensee’s submission to the Village of a certificate of
liability insurance naming the Village of Scarsdale as an additional
insured, at limits approved by the Village Attorney; and be it further

RESOLVED,

that Licensee herein agrees to indemnify and hold the Village of Scarsdale
harmless in all actions, claims, judgments, costs, or expenses arising from
said installation and maintenance of said encroachments; and be it further

RESOLVED,

that the Licensee shall pay the Village the sum of $1,250.00 as an
administrative fee associated with the preparation and execution of said
license agreement, and an annual maintenance fee of $150.00 moving
forward pursuant to the Fiscal Year 2019/20 Village-Wide Fees and
Charges schedule.

Submitted by:
Date:
For:

Village Manager
May 14, 2020
May 26, 2020

LICENSE AGREEMENT
AGREEMENT made this __________ day of _____________, 2020, between the VILLAGE OF
SCARSDALE (hereinafter “Village”) a municipal corporation having its principal office and place of
business in the Village Hall, 1001 Post Road, Scarsdale, Westchester County, New York and Lola
Tanzer and Leonard Tanzer, their successors and assigns (hereinafter “Licensee”) residing at 17 Grand
Park Avenue, Scarsdale, New York.
WHEREAS, the Licensees are the owners of residential property known as 17 Grand Park
Avenue , identified on the Village Tax Map as Section 24, Block 01, Lot 6K and
WHEREAS, in accordance with Village land use board approvals for the construction of a gated
entrance at 17 Grand Park Avenue, the Licensee installed decorative stone piers, a cobble stone
driveway apron, call box and Belgium block curbing, encroaching upon the grass portion of the Village
right-of-way between the front of the home and the curbline, which was determined upon Village review
of the as-built survey submitted by the Licensee; and
WHEREAS, the Village Engineer has inspected these encroachments and reports, via
memorandum dated January 22, 2020, that the aforementioned encroachments do not present any visual
obstructions or unsafe conditions; and
WHEREAS, the Licensee has requested that the Village Board approve a license agreement to
maintain and legalize said encroachments and the Village is desirous of accommodating the Licensee
with a revocable license to permit the Licensee to maintain such improvement and installation on the
Village right-of-way; and
WHEREAS, the Licensee represents that such maintenance of the herein described and depicted
encroachments located within the Village right-of-way, are the property of the Licensee; and
WHEREAS, said encroachments installed by the Licensee will not interfere with the Village’s
present necessary use of said right-of-way; and
WHEREAS, the Board of Trustees herein agrees to grant a revocable license to permit Licensee
to maintain and legalize said encroachments in accordance with the terms of this license agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the
Village and Licensee agree as follows:
1.

The Village grants to the Licensee a revocable non-transferable license to maintain
decorative stone piers, a cobble stone driveway apron, call box and Belgium block
curbing encroaching into the public right-of-way in accordance with the land survey
dated April 24, 2019 prepared by Gabriel Senor, P.C. reviewed and approved by the
Village Engineer, attached hereto as Exhibit A.

2.

Said license is revocable by the Village upon thirty (30) days written notice to Licensee
and the Licensee will, upon demand, remove all such encroachments within thirty (30)
days and restore the property to its original condition.
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RESOLUTION RE:

AUTHORIZATION TO EXECUTE A LICENSE
AGREEMENT – 862 SCARSDALE AVENUE

WHEREAS,

Serenity Now Realty LLC, as represented by Doug Metz, hereinafter “Licensee,” is
the current owner of certain real property known as 862 Scarsdale Avenue, identified
on the Village Tax Map as Section 01, Block 03, Lot 23 (hereinafter “Property”); and

WHEREAS,

the Licensee is desirous of installing and maintaining a transitional pedestrian ramp,
hand railing, and related ADA-compliant improvements in the Village right-of-way in
front of the Property (hereinafter “Improvements”), and has requested a License
Agreement to permit the installation and maintenance of said Improvements at the
Licensee’s expense in accordance with the associated plans, included as “Exhibit A”
of the License Agreement, attached hereto and made a part hereof; and

WHEREAS,

Licensee will indemnify and hold harmless the Village in all actions, claims,
judgments, costs, or expenses arising from said maintenance and use of the
Improvements, as well as provide the Village with a certificate of liability insurance
naming the Village as an additional insured, at limits approved by the Village
Attorney; and

WHEREAS,

the Village Engineer inspected the area and recommended to the Village Attorney the
granting of a revocable License Agreement, as the depicted Improvements constitute a
needed public accessibility benefit and would not create a visual or other obstruction
or hazard; and

WHEREAS,

granting of said revocable License Agreement will not interfere with the Village’s
present or future use and maintenance of said right-of-way; now, therefore, be it

RESOLVED,

that the Village Manager is herein authorized to execute a revocable License
Agreement, in substantially the same form as attached hereto, with Serenity Now
Realty LLC, as represented by Doug Metz, to install and maintain a transitional
pedestrian ramp, hand railing, and related ADA-compliant improvements in the
Village right-of-way at 862 Scarsdale Avenue in accordance with the associated plans
attached as “Exhibit A” of said License Agreement; and be it further

RESOLVED,

that Licensee herein agrees to indemnify and hold the Village of Scarsdale harmless in
all actions, claims, judgments, costs, or expenses arising from said installation,
maintenance, and use of the Improvements, and to provide the Village with a
certificate of insurance naming the Village as an additional insured at limits approved
by the Village Attorney; and be it further

RESOLVED,

pursuant to the Fiscal Year 2019/20 Village-Wide Fees and Charges Schedule, the
Licensee shall pay the Village the sum of $1,250.00 as an administrative fee
associated with the preparation and execution of the License Agreement, as well as an
annual maintenance fee of $150.00 for each year the encroachment remains in-place.

Submitted by:
Date:
For:

Village Manager
May 14, 2020
May 26, 2020

Village of Scarsdale

Memorandum
Engineering Department
To:
From:
Date:
Re:

Samantha Lynn Garrison, Deputy Village Attorney
David A. Goessl, P.E., Village Engineer
May 7, 2020
Request for License Agreement – Serenity Now Realty, LLC
862 Scarsdale Avenue (SBL 01.03.23)

On April 15, 2020, the Village received a written request from Mr. Doug Metz, property owner of
862 Scarsdale Avenue (dba Serenity Now Realty LLC), for a license agreement related to the
installation and maintenance of a proposed transitional pedestrian ramp way, hand railing, plantings,
curb edging and related within the Village right-of-way. The request for license is being made by the
owner to bring their place of business into compliance with the Americans with Disabilities Act
(ADA) Title III regulations.
As depicted in the attached photos and site plans prepared by Leonard Brandes, AIA, the proposed
ramp way and related items would allow for a transitional, ADA compliant path of travel to the left of
the building’s front entrance while accommodating a set of conventional steps direct to the municipal
sidewalk. All of the improvements are proposed to take place within an existing landscaped planting
bed located on Village right of way. There are no reductions in width proposed to the existing
municipal sidewalk. The total projection off the front face of the building is eight foot, four inches
which equates to approximately seven foot, four inches of right of way.
In connection to the request for license agreement, the following items have been received and
reviewed by Village staff from the applicant with and are attached to this memorandum.
‐
‐
‐

Written letter of intent (request) dated April 9, 2020 from property owner Mr. Doug Metz,
862 Scarsdale Avenue dba Serenity Now Realty, LLC,
Written letter from Leonard Brandes, AIA, dated April 8, 2020 accompanied by plans dated
January 22, 2020 depicting and describing the proposed improvement,
Photographs of the right of way area illustrating the area for the proposed improvement.

Village staff has reviewed the request and advised the applicant of the submittal requirements
regarding application fees, insurance certificates and annual renewal obligations. Staff has also
inspected the site with the architect and determined that the municipal sidewalk area will remain as is
without encroachment. Furthermore there is no objection for the continued use of the existing
planting beds nor existing obstructions noteworthy with respect to Village Code Section 256 - Streets,
Sidewalks and Public Spaces.

Samantha Lynn Garrison
May 7, 2020
Page 2 of 2
The owner and architect have been advised that prior to the granting and execution of the license
agreement, that they will need to submit copies of certificates of liability naming the Village as
“additional insured” of form as approved by the Village Attorney and the required fees as adopted by
the Village Board of Trustees. The owner understands that any agreement could be revocable by the
Village and have respectfully requested that this matter be placed on the next available agenda for
Village Board consideration on acceptance and granting of the license agreement. The owner also is
aware that the granting of the license agreement does not constitute a permit to construct and that they
will need to file the appropriate permit applications with the Building and Engineering Departments.
If you have any questions or require additional information, please let me know.
CC:

age 2 of 2

Stephen M. Pappalardo, Village Manager
Robert Cole, Deputy Village Manager
Frank Diodati, Building Inspector
Property File 01.03.23

LICENSE AGREEMENT
AGREEMENT made this __________ day of _____________, 2020, between the VILLAGE OF
SCARSDALE (hereinafter “Village”) a municipal corporation having its principal office and place of
business in the Village Hall, 1001 Post Road, Scarsdale, Westchester County, New York and Serenity
Now Realty LLC (hereinafter “Licensee”), 862 Scarsdale Avenue, Scarsdale, NY 10583.
WHEREAS, the Licensee is the owner of certain real property located at 862 Scarsdale Avenue,
identified on the Village Tax Map as Section 01, Block 03, Lot 23, and
WHEREAS, the Licensee is desirous of installing and maintaining a proposed transitional
pedestrian ramp way, hand railing and related ADA compliant improvements in the Village right-of-way
in front of the property, and
WHEREAS, the Village Engineer has reviewed plans prepared by Leonard Brandes, AIA,
attached hereto and made a part hereof as “Exhibit A”, which further identify the right-of-way
encroachments, and reports, via memorandum dated May 7, 2020, that the improvements do not present
any visual obstructions or unsafe conditions; and
WHEREAS, the Village is desirous of accommodating the Licensee by the grant of a revocable
license to permit the Licensee to make such improvements and installation, and
WHEREAS, the Licensee represents that such installation and maintenance of the herein
described and depicted ramp and related ADA compliant improvements located within the Village rightof-way, are the property of the Licensee; and
WHEREAS, said encroachments installed by the Licensee will not interfere with the Village’s
present necessary use of said right-of-way; and
WHEREAS, the Board of Trustees herein agrees to grant a revocable license to permit Licensee
to install and maintain said encroachments in accordance with the terms of this license agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the
Village and Licensee agree as follows:
1.

The Village grants to the Licensee a revocable non-transferable license to install and
maintain said improvements within the public right-of-way in accordance with Exhibit
“A” as reviewed and approved by the Village Engineer, and any conditions identified in
the Village of Scarsdale Building or land use permits.

2.

The construction activity associated with the improvements identified in Exhibit “A”
shall be performed in accordance with all Village permitting and inspection requirements
and subject to all applicable fees and charges.

3.

The construction activity associated with the improvements identified in Exhibit “A”, and
the final improvements once constructed shall not present a visual obstruction or unsafe
condition or interfere with the safe movement of vehicles and pedestrians.
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RESOLUTION RE:

ADDITIONAL MOVING SERVICES, VM
CONTRACT #1241- SCARSDALE PUBLIC
LIBRARY MOVING SERVICES AND TRANSFER
OF SUPPORTING FUNDS

WHEREAS,

the Village Board approved execution of VM Contract #1241 Scarsdale
Public Library Moving Services with Santiego Worldwide Moving and
Storage Inc. (Santiego Moving), 614 Corporate Way, Valley Cottage, NY
10989, on June 12, 2018, in the amount of $108,000 for moving and
storage services; and

WHEREAS,

pursuant to the Village Internal Control Policy, the Village Manager
authorized an additional $10,800 in fees on August 13, 2018, for moving
items not included in the original scope of work, yielding a revised
contract total of $118,800; and

WHEREAS,

with the estimated date of substantial project completion having moved to
August 2020, seven months of additional storage is required beyond the
original storage terminate date of January 16, 2020, so as to provide for
storage until August 16, 2020, at a revised monthly rate of $3,075,
reflecting a $75 per month negotiated surcharge for storage of items not
included in the original scope of services, which the vendor had agreed to
move into storage for an additional fee of $965; and

WHEREAS,

per letter the Additional Moving Services Change Order Letter from
Santiego Moving, dated April 01, 2020, as attached hereto, the total cost
of the additional services is $22,490, resulting in a new contract total of
$141,290; and

WHEREAS,

due to cost savings realized through prudent Library Budgeted personnel
management during construction, there is adequate fund balance in the
Libray Fund to cover fees in connection with the Additional Moving
Services; now, therefore, be it

RESOLVED,

that the Village Manager is hereby authorized to execute the Additional
Moving Services Change Order Letter, in substantially the same form as
attached hereto, for a total increase of up to $22,490, and is further
authorized to undertake administrative acts as may be required under the
terms of the contract; and be it further

RESOLVED,

that $22,490 in fund balance from the Library Fund be transferred to the
Library Moving Services Capital Account #HL-7497-964-2018-078G.

Submitted by:
Date:
For:

Village Manager
May 18, 2020
May 26, 2020

Village of Scarsdale

Memorandum
Public Works
To:
From:
Cc:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Paul Zaicek, Projects Director
Robert Cole, Deputy Village Manager
Mary Lou McClure, Village Treasurer
Elizabeth Bermel, Library Director
May 14, 2020
Change Order for VM Contract #1241 – Scarsdale Public Library Moving
Services and Transfer of Supporting Funds

This memo seeks Village Board approval for a $22,490 change order to VM Contract #1241 –
Scarsdale Public Library Moving Services. The additional costs are in connection with extending
storage through August 15, 2020, the updated estimated date of substantial project completion for
the Library Renovation and Expansion Project.
Background
The Village Board of Trustees authorized execution of VM Contract #124 – Scarsdale Public
Library Moving Services at their meeting on June 12, 2018, having awarded it to Santiego
Worldwide Moving and Storage Inc. (Santiego Moving), 614 Corporate Way, Valley Cottage,
NY 10989, the lowest responsible bidder, for the base bid lump sum of $108,000 (see attached
certified resolution). The original scope of work included packing and storing approximately
5,500 L.F. of books, along with moving specified office furniture, equipment, shelving units, and
paintings to a Santiego Moving storage facility. Pursuant to Section 2.9 of the Village’s Internal
Control Policy, Manager Pappalardo subsequently approved a $10,800 change order for the firm
to move items not included in the original project scope. Once the Library Renovation and
Expansion project is completed, Santiego Moving is required to return all stored items and assist
in placing them in their designated library locations. The contract cost breakdown, excluding the
proposed $22,490 change order, is:
Project Element
Packing, Supplies, Labeling
Move to Storage
Storage ($2,500 per month)
Move back to Library
Unpacking at Library
Total

Cost
$13,100
$21,200 (plus $10,800 VM Change Order)
$45,000
$21,200
$7500
$108,000 (original) / $118,800 (VM Change Order)

Change Order Basis: Additional Storage Services Required
The 18-month storage period provided for in VM Contract #1241 expired January 16, 2020. As a
result, an additional seven months of storage is necessary for the period of January 16, 2020,
through August 15, 2020, the anticipated date of substantial project completion.
As specified in the contract, the cost of additional storage time is $3,000 per month, as opposed to
the $2,500 per month for the initial 18-month period. However, subsequent to the initial
agreement, Santiego Moving was requested to move and store additional boxes of books at a onetime fee of $965, plus an additional $75 per month for storage, yielding a revised monthly storage
fee of $3,075 starting with the period of January 16 through February 16, 2020. Therefore, seven
months of additional storage totals $21,525. Combined with the $965 fee for moving the
additional books, the proposed change order totals $22,490, as requested in the attached letter
from Santiego Moving, dated April 01, 2020.
Village Board Action Requested
I request that the Village Board consider approval of the change order described above and
authorize execution of the Additional Moving Services described in the Santiego Moving
additional services letter dated April 1, 2020, attached herewith, extending storage from January
16, 2020, to August 15, 2020, as needed. The Additional services also include fees incurred in
connection with moving the additional boxes of books.
Due to cost savings realized through prudent Library personnel management in connection with
project mobilization and construction, there is adequate fund balance in the Library Fund to
support this change order. Therefore, staff also requests Village Board authority to transfer up to
$22,490 from the Library Fund to the Library Moving Services Capital Account HL-7497-9642018-078G in order to cover this change order expense.
Including this change order, the revised total for the Santiego Moving contract will be $140,490.
I have prepared the attached resolution for Village Board consideration at the meeting on May 26,
2020.
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RESOLUTION RE:

ACCEPTANCE OF A GIFT FOR THE
SCARSDALE PUBLIC LIBRARY ADDITION AND
RENOVATION PROJECT

WHEREAS,

the Scarsdale Library Master Plan, dated June 10, 2013, supported by the
Scarsdale Village Board of Trustees via resolution dated April 8, 2014,
identified a number of building renovations and additions that would
transform the Library into a multi-purpose community asset for future
generations, maintain its preeminent status among free public libraries in
the County and State, enhance its technological capacity to further library
services, and create a physical environment constituting a welcoming and
versatile learning center; and

WHEREAS,

the Library Addition and Renovation Project is anticipated to cost
$21,826,433.93, with over $8,000,000 in project funding already raised
through the Library Capital Campaign, courtesy of the philanthropy
exhibited by Scarsdale residents; and

WHEREAS,

the following donation has been offered to the Scarsdale Public Library
Addition and Renovation Capital Improvement Project: Friends of the
Scarsdale Library - $39,166.00; and,

WHEREAS,

pursuant to Policy #106, Gifts to the Village of Scarsdale, of the Village of
Scarsdale Administrative Policies & Procedures Manual, acceptance of
all gifts valued at $500 or greater must be approved by the Village Board
of Trustees; now, therefore, be it

RESOLVED,

that the Village Board hereby accepts the following gift toward the
Scarsdale Public Library Master Plan Improvement Project: $39,166.00
from the Friends of the Scarsdale Library; and be it further

RESOLVED,

that the Village Treasurer take the necessary steps to complete the
transaction and accept the financial gift totaling $39,166.00 and deposit
said funds into the Library Capital Campaign Account; and be it further

RESOLVED,

that the Board of Trustees hereby extends their heartfelt thanks and great
appreciation to the Friends of the Scarsdale Library for their generosity
and commitment to the Scarsdale Public Library and the community it
serves.

Submitted by:
Date:
For:

Village Manager
May 18, 2020
May 26, 2020

TO:

Steve Pappalardo, Scarsdale Village Manager

FROM:

Elizabeth Bermel, Scarsdale Public Library Director

CC:

Rob Cole, Deputy Village Manager

DATE:

May 11, 2020

Re:

March/April 2020 Gifts for Library Renovation

Dear Steve,
I am writing to advise you that we have received one check for the Scarsdale Library Addition
and Renovation Project: $39,166.00 from the Friends of the Scarsdale Library. Please find the
resolution for this gift attached.
Thank you,
Beth

54 Olmsted Road (Temporary location: 244 Heathcote Road)
Scarsdale, New York 10583
www.scarsdalelibrary.org
Phone: (914) 722‐1300

RESOLUTION RE:

TRANSFER OF PRINCIPAL FROM LIBRARY
CHILDREN’S ROOM ENDOWMENT TO
LIBRARY CAPITAL CAMPAIGN ACCOUNT

WHEREAS,

the Library has a non-expendable trust account entitled, “Children’s Room
Endowment,” TN-96-.10, with a remaining principal of $295,245; and

WHEREAS,

pursuant Section 2-B of the Memorandum of Agreement for the
Children’s Room Endowment, dated November 26, 1996, (attached) up to
10% of the account’s principal may be used annually to enhance children
resources and services as is authorized by the Library Board of Trustees;
and

WHEREAS,

the Library Board of Trustees approved a $29,524 transfer on January 13,
2020, from the Children’s Room Endowment to the Library’s Capital
Campaign Account to be applied to “resources and services [for] children
in connection with the building renovation project,” and that the transfer
must occur prior to the end of FY 2019-20 or May 31, 2020; now,
therefore, be it

RESOLVED,

that the Village Board herein approves the transfer of $29,524 from the
Children’s Room Endowment to the Library Capital Campaign Account,
to be transferred prior to the end of FY 2019-20 or May 31, 2020.

Submitted by:
Date:
For:

Village Manager
May 16, 2020
May 26, 2020

TO:
FROM:
CC:
DATE:
RE:

Stephen M. Pappalardo, Village Manager
Elizabeth Bermel, Library Director
Robert Cole, Deputy Village Manager
Mary Lou McClure, Village Treasurer
May 12, 2020
Transfer of Principal from Library Children’s Room Endowment to Library Capital
Campaign Account

The Scarsdale Public Library maintains a Children’s Room Endowment Fund, which was
established to develop children’s interest in reading and learning. As plans for the renovation and
addition project for the Library unfolded, the Library Board took steps to apply funds from this
endowment to enhancements to the Children’s Room.
To that end, every year since FY 2015-2016, the Library Board, as authorized by the
Memorandum of Agreement (attached) approved the transfer of the 10% of the principal from the
Children’s Room Endowment to the Library Capital Campaign Account. The annual transfers are
approved for use in establishing a budgetary line in the Library Capital Campaign Account to be
used exclusively for improvements, programs and materials in the Children’s Room, consistent
with the terms of the memorandum of agreement. While not required, the Library Board requested
that the Village Board officially confirm the transfer. The Village Board has consistently passed a
resolution confirming this transfer each year subsequent to the Library Board approval.
On January 13, 2020, the Library Board approved the transfer of 10% of the remaining principal,
or $29,524 of the remaining $295,245, from the Children’s Room Endowment to the Library
Capital Campaign Account by June 1, 2020. The Library Board requests that the Village Board
confirm this transfer at their regular meeting on May 26, 2020.

54 Olmsted Road (Temporary location: 244 Heathcote Road)
Scarsdale, New York 10583
www.scarsdalelibrary.org
Phone: (914) 722‐1300

RESOLUTION RE:

AMENDING THE FY 2020-21 ADOPTED BUDGET
ALLOCATION FOR YOUTH SERVICES

WHEREAS,

the Village of Scarsdale has a long-standing partnership with Scarsdale
Edgemont Family Counseling Services (SFCS), 14 Harwood Court, Suite
409, Scarsdale, NY 10583, and the Scarsdale Union-Free School District
in funding the SFCS Youth Services Project; and

WHEREAS,

the Youth Services Project provides important community services,
supported by a part-time Drug and Alcohol Task Force Coordinator, two
full-time youth outreach workers assisting Scarsdale High School, and
three full-time youth outreach workers assisting Scarsdale Middle School,
each of whom is available to youth on a daily basis during school hours
and after school and evenings for parent and youth groups and for crisis
intervention; and

WHEREAS,

a recent reclassification of the program’s five full-time outreach workers
by the SCFC’s workers’ compensation insurance carrier, as described in
the attached SFCS Budget Narrative, resulted in SFCS’s total FY 2020-21
premium increasing from $885 to $15,740, with SFCS requesting that the
Village and School District each contribute $3,715 of the $14,855 funding
gap in FY 20/21, and the balance made-up by SFCS directly through a
combination of salary adjustments and limited line item budget cuts; and

WHEREAS,

SFCS has also been retroactively billed for FY 18/19 in the amount of
$10,788 and anticipates a similar billing for FY 19/20, both of which
SFCS has indicated they will be solely financially responsible for, with
future increased insurance costs to be embedded in their proposed annual
program budget; and

WHEREAS,

the Youth Services Partnership met via Zoom on May 6, 2020, and agreed
on this financial arrangement to adequately fund these unanticipated costs,
and as such, the Village Manager and Village Treasurer recommend that
the $3,715 increase to the FY 2020-21 Youth Services Contractual
Expenditures Account be reallocated from the FY 2020-21 Contingency
Account, yielding a total FY 20/21 commitment of $268,646, an increase
of $10,242 or 3.96% form our FY 19/20 commitment; now, therefore, be it

RESOLVED,

that the Village Manager is hereby authorized to reallocate $3,715 from
the FY 2020-21 Contingency Account, A-9990-SPCL-SPCL 500-1990, to
the FY 2020-21 Youth Services Contractual Expenditures Account, A9990-HUMSC-YOUTH-400 499, amending the FY 2020-21 allocation for
the SFCS Youth Services Project to a total of $268,646.

Submitted by:
Date:
For:

Village Manager
May 20, 2020
May 26, 2020

SCARSDALE EDGEMONT FAMILY COUNSELING SERVICE
COMMUNITY YOUTH SERVICES PROJECT
BUDGET PROPOSAL NARRATIVE
AMENDED - May 8, 2020
2020-2021 Contract Year
Summary:
The Scarsdale Community Youth Services Project is a unique and long-standing partnership between the
Scarsdale Village, the Scarsdale School District and Scarsdale Edgemont Family Counseling Service.
The Youth Services Project is unlike other arrangements in which municipalities or school districts
contract with social service organizations for professional services. Since 1984, the partnership has
allowed for the seamless provision of services, flexibility in programming, immediate responsiveness in
times of crisis and an overall safer community. It provides for a wider array and more comprehensive
series of services offered to the individuals, families, and the community of Scarsdale.
The proposed amendment to the 2020-2021 Scarsdale Community Youth Services Project would raise the
total cost of the project by $7,430 from the previously submitted program total of $529,862 to $537,292.
The requested increase will be used to pay for adjusted Worker’s Compensation premiums. The
adjustment follows the completion of an audit by the insurance carrier and the re-classification of the five
Youth Outreach Workers from Clerical/Office Workers (Code 8810) to Social Case Workers Traveling
(Code 8857). The designation significantly increases the premiums by $14,885.
The audit has resulted in SFCS being assessed for owed premiums in the amount of $10,788 for budget
year 2018-2019 and, likely, the agency will receive a second assessment in a similar amount for the 20192020 year. SFCS will shoulder the burden for the past assessments and through budgetary reductions will
shoulder 50% of this year’s increase. Moving forward, the full cost of the Worker’s Compensation
premiums incurred by the Youth Outreach Workers will be restored to the budget.
Over the past six years, SFCS has examined its financial health and made changes to its budget process.
Doing so has reduced the financial burden placed upon its partners. Each year, when savings were
realized in specific budget line items, those savings were passed on to the partners keeping overall costs
contained. In fact, if one were to remove the addition of the position for the Drug and Alcohol
Coordinator from the budget, the revised 2020-2021 budget would come in at just 6% higher than the tripartner contract signed for school year 2009-2010.
SFCS recognizes that the timing of the request and the additional challenges placed upon us all by the
COVID-19 pandemic makes this request especially difficult. I thank you in advance for your
consideration and hope that you look favorably upon our request.

Summary:
The revised 2020-2021 Scarsdale Community Youth Services Project budget reflects a budget to budget increase of
$20,485 or 3.96 %.
Line by Line Analysis:
Salaries:
The revised 2020-2021 budget reflects no increase in salaries.
Outreach Teams on both the high school and middle school level consist of two full time youth outreach
workers (SHS) and three full time youth outreach workers (SMS) available to youth on a daily basis during
school hours, and after school and evenings for parent and youth groups and crisis intervention.
The Drug and Alcohol Task Force Coalition Coordinator consists of a part-time position which
develops and implements community based, alcohol and other drug prevention strategies for youth. The
coalition coordinator is responsible for maintaining the capacity of the Scarsdale Drug and Alcohol Task
Force so that such community-based prevention strategies can be planned and executed in cooperation with
its community partners.
*New to the salary line this year is the reassignment of the YSP Supervisor, and the programs share of the
Bookkeeper and Support Staff. These positions were formerly charged as Associated Costs. The change allows for
the appropriate allocations for FICA and pension expenses for these positions to be properly calculated.
YSP Supervision: Individual weekly consultation and supervision is provided to each youth outreach
worker, by the SFCS Executive Director. Additionally, new staff members require extensive on-going
orientation to SFCS/YSP policies and protocols. Supervision provides for case review, risk assessment,
consultation in crisis situations, review of documentation and maintenance of best practice standards which
support the continued accreditation of the Youth Service Project as a nationally accredited program.
The Executive Director also attends twice monthly team meetings which coordinate youth outreach
initiatives with community groups and organizations such as SFCS Police Liaison, Drug and Alcohol Task
Force, and the Safe Coalition. SFCS also coordinates response to crisis situations and provides for rapid
response and an infrastructure for collaboration.
Bookkeeping: Fiscal functions including accounts receivable/ payable, bank reconciliations, federal and
state filings, pension reports, TDA filings, annual audit preparation. Amount reflects programs fair share of
the Bookkeepers annual salary for YSP related functions.
Support Staff: Costs reflect program’s fair share of the Office Manager’s annual salary.
FICA: .0765% of all salaries including five Youth Outreach Workers, Coalition Coordinator, YSP Supervisor,
and the programs fair share of the Bookkeeper and Support Staff.
Pension: Employer contribution of 5% of annual salaries of the five Youth Outreach Workers, YSP Supervisor,
and the programs fair share of the Support Staff. The Coalition Coordinator and Bookkeeper are not included in this
calculation as the benefit is available only to full time and part time employees (.60 FTE) or more.
*Pension Administration: New category this year. Fees instituted by Mutual of America for the administration of
the SFCS pension plan. Cost reflects program’s fair share of the annual fees.

Health Insurance: Over the past three years, health insurance premiums have increased on average of 6.5% per
year. In 2018, SFCS employees agreed to purchase a lesser plan from United Health Care with higher deductibles
and co-payments as a means of keeping premiums down. It should be noted that SFCS employees with an
individual health plan have an employee contribution of 9% of the plans cost.
The 2020-2021 budget includes a projected increase of 7% in premiums for four employees. Costs reflect individual
coverage with employee contribution.
Consultants: Request for funding has been eliminated in the revised proposal.
Accountant: SFCS contracts annually with Anna Russo, LLP for federal and state tax filings, including completion
of IRS 990, and NYS CHAR 500. Additionally, accountants provide an independent review of the agency’s
financial statements and completes and annual Independent Auditor’s Report. Cost reflects program’s fair share of
the accountant’s annual fees.
Payroll Fees: SFCS Contracts with Advantage Payroll services for payroll and payroll related items. Cost reflects
program’s fair share of the payroll fees.
Rent and Real Estate Taxes: Office space is allocated to project staff which includes a meeting room for group
activities and work space for use by five Youth Outreach Workers. This year SFCS will continue to benefit from a
savings in rent following the renegotiation of our lease. Real Estate taxes will however be re-assessed. Costs reflect
program’s fair share of the rent and annual real estate taxes.
Supplies and Equipment: Costs include necessary equipment for five Youth Outreach Workers and includes costs
for printer purchases, printer cartridges, printer paper and program’s fair share of costs for lease of agency
equipment.
Printing and Postage: Community mailings, survey of program effectiveness, staff annual reports.
Staff Development: Request for funding has been reduced in the revised proposal to $340.
Organizational Dues: In order to maintain compliance with best practice standards, SFCS maintains membership
with the Council on Accreditation. Cost reflects program’s fair share of the membership fees.
*Computer Network/Email: New category this year. As part of agency’s infrastructure upgrades, agency’s
computer systems and networks are monitored by CMIT Technologies. Costs reflect program’s fair share of overall
costs.
NYS Unemployment: Required by law and calculated according to a percentage of Youth Services Project salaries
Malpractice Insurance: Professional liability insurance in the amount of $2 million/$4 million;
Insurance Carrier is American Professional. Cost reflects program’s fair share of the annual premium.
*Workers Compensation: Required by law and pro-rated to the Youth Services Project. The requested increase
will be used to pay for adjusted Worker’s Compensation premiums. The adjustment follows the completion of an
audit by the insurance carrier and the re-classification of the five Youth Outreach Workers from Clerical/Office
Workers (Code 8810) to Social Case Workers Traveling (Code 8857). The designation significantly increases the
premiums by $14,885.

NYS Disability: Required by law and pro-rated to the Youth Services Project.
General Liability: SFCS carries general office liability insurance through Am Trust North America. Cost reflects
program’s fair share of the annual premium.
Life Insurance: In accordance with SFCS Policies and Procedures, all full-time staff are eligible to receive life
insurance. Amount reflects annual costs for five Youth Outreach Workers.
Directors and Officers Insurance: In compliance with New York State Law and best practice standards, SFCS is
governed by a Board of Directors. Cost reflects program’s fair share of the D&O insurance.

SCARSDALE EDGEMONT FAMILY COUNSELING SERVICE
YOUTH SERVICES PROJECT
PROPOSED BUDGET
2020-2021
EXPENSES
SALARY
Lauren Pomerantz
Allison Hartman
Aisling Baynes (new person in budget line)
Leah Furst
Emily Vallario
DATF Coordinator
YSP Supervisor*
Support Staff*
Bookkeeper*
TOTAL SALARIES:

APPROVED

APPROVED

ADOPTED

REVISED

VARIANCE

2018-19

2019-20

2020-2021

2020-2021

20-21 Adptd - Rvsd

Notes

$
$

78,546
57,680

$
$

80,117
58,834

$
$

81,719
60,011

$
$

80,117
58,834

(1,602)
(1,177)

Salary held flat from 19-20
Salary held flat from 19-20

$
$
$

62,620
56,243
85,910
-

58,000
56,100
87,628
23,040
-

$
$
$
$
$
$
$

56,100
57,222
89,381
23,501
36,108
7,129
3,478

$
$
$
$
$
$
$

56,100
56,100
87,628
23,040
36,108
7,129
3,478

(1,122)
(1,753)
(461)
-

Salary held flat from 19-20
Salary held flat from 19-20
Salary held flat from 19-20
Salary held flat from 19-20

$

$
$
$
$
$

$

340,999

$

363,719

$

414,648

$

408,534

(6,114)

ASSOCIATED COSTS
FICA
Pension @5%
Pension Admin
Health Insurance
SFCS Supervision
Consultant
Bookkeeper
Accountant
Payroll Fees
Rent
Real Estate Taxes
Supplies
Equipment
Printing/Postage
Staff Development
Organizational Dues
Computer Network
Support Staff
NYS Unemployment
Malpractice
Worker's Compensation
NYS Disability
General Liability
Life Insurance
D&O Insurance
TOTAL EXPENDITURES
Total Expenditures and Salaries

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

26,086
17,050
27,972
35,400
1,800
2,520
2,145
625
7,800
250
1,200
875
250
1,000
1,125
6,855
2,075
1,300
2,500
600
300
360
896
140,984
481,983

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

27,825
17,034
39,531
35,400
1,800
3,094
2,145
925
7,800
185
1,200
875
180
900
1,125
6,855
750
1,345
2,000
715
250
250
905
153,088
516,807

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

31,721
19,383
192
41,406
1,800
2,145
925
7,910
185
1,200
875
100
900
1,125
565
562
1,389
885
465
315
250
915
115,213
529,862

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

31,253
19,101
192
41,406
1,800
2,145
925
7,910
185
1,200
875
100
340
1,125
565
562
1,389
15,740
465
315
250
915
128,758
537,292

$

(468)
(283)
(560)
14,855
13,545
7,430

Totals School/Village
SCARSDALE SCHOOL
SCARSDALE VILLAGE

$
$
$

481,983
240,992
240,992

$
$
$

516,807
258,404
258,404

$
$
$

529,862
264,931
264,931

$
$
$

537,292
268,646
268,646

$
$
$

7,430
3,715
3,715

FY 2020-2021 Approved Funding Request Increase
FY 2020-2021 Additional Funding Request due to Workers' Comp.

6,527
3,715

Reduced due to salary freeze
Reduced due to salary freeze

Staff Development Reduced

Mandated Increase

RESOLUTION RE:

APPOINTMENT OF VILLAGE HISTORIAN

WHEREAS,

pursuant to New York State Arts & Cultural Affairs Law §57.07, all
Villages in New York State must have an appointed Historian; and

WHEREAS,

by resolution dated April 06, 2020, the appointment of Lucas Meyer, 21
Autenrieth Road, was confirmed by the Board of Trustees for a term
ending April 05, 2021, or until such time as a as successor was appointed;
and

WHEREAS,

Lucas Meyer has indicated that he is no longer able to continue to as serve
as Village Historian; and

WHEREAS,

pursuant to New York State Village Law, the Mayor is responsible for
appointing non-elected officers to serve the remainder of unexpired terms
when these offices become vacant; and

WHEREAS,

Barbara Shay MacDonald has expressed interest in serving as Historian
for the Village of Scarsdale; and

WHEREAS,

Ms. MacDonald has served as an Associate Village Historian for the
Village of Scarsdale since April 02, 2018; now, therefore, be it

RESOLVED,

that I, Mayor Marc Samwick, do hereby appoint Barbara Shay MacDonald
to the Office of Village Historian to fill the unexpired term of Lucas
Meyer through April 05, 2021, or until such time as a successor is
appointed.

Submitted by:
Date:
For:

Mayor Marc Samwick
May 18, 2020
May 26, 2020

RESOLUTION RE:

APPOINTMENT TO THE PLANNING BOARD

WHEREAS,

the Planning Board consists of five members appointed by the Village
Board for five-year terms; and

WHEREAS,

Dan Steinberg, 14 Donellan Road, informed the Village of his desire to
transition off said Board and subsequently resigned from his position of
Chair and Planning Board Member, necessitating the appointment of a
new Chair, while filling the vacant membership position; and

WHEREAS,

on May 12, 2020, the Village Board appointed current Planning Board
member John Clapp, as Planning Board Chair through April 05, 2021, or
until such time as a successor is appointed; and

WHEREAS,

Jack Miller, Associate Village Historian since April 09, 2019 and past
Board of Architectural Review Member, is desirous of serving as a
Planning Board Member to fill the vacancy created by the resignation of
Dan Steinberg, for an unexpired term through April 05, 2024; and

WHEREAS,

in order to serve as a Planning Board Member, Jack Miller will resign
from his position as Associate Village Historian, resulting in a vacancy for
his unexpired term through April 05, 2021, which will be filled through a
future Village Board appointment; now, therefore, be it

RESOLVED,

that Jack Miller, 45 Fayette Road, is herein appointed as a Member of the
Planning Board in order to fill the unexpired term of Dan Steinberg,
effective immediately for a term ending April 01, 2024, or until such time
as a successor is appointed; and be it further

RESOLVED,

that the Village Board will endeavor to fill the Associate Village Historian
position vacancy created upon Jack Miller’s appointment to the Planning
Board.

Submitted by:
Date:
For:

Village Manager
May 20, 2020
May 26, 2020

From: Mayor <mayor@scarsdale.com>
Date: May 14, 2020 at 10:35:08 PM EDT
To: Jackie Irwin <jirwin7464@gmail.com>
Cc: David Irwin <dirwin0513@gmail.com>
Subject: Re: Your 5/6 Letter to the Community
Jackie,
Thank you for your kind note.
I hope you, David and your family are well.
Best regards,
Marc
Sent from my iPad

On May 12, 2020, at 4:49 PM, Jackie Irwin <jirwin7464@gmail.com> wrote:

CAUTION: External sender.

Marc,
We are most appreciative of your clear, informative letter to the community and look forward to
your future communications.
Thanks, Jackie and Dave Irwin
51 Drake Rd

From: Marc Samwick <marc.samwick@gmail.com>
Subject: Re: Two Part School Tax Installment Payment Plan Would Really Help
Scarsdale Residents
Date: May 18, 2020 at 5:36:01 PM EDT
To: Mark Lewis <markannlewis@msn.com>
Hi Mark,
I hope you and your family are well.
Your views are acknowledged. Thank you for your email.
Be well.
Marc

On May 18, 2020, at 5:31 PM, Mark Lewis <markannlewis@msn.com> wrote:
Marc,
I agree that our school taxes should be paid in two installments instead of one lump
sum. Greenburgh has been doing this for years and I do not understand why Scarsdale
has not followed suit.
Please share this with the other trustees.
Mark Lewis
98 Brewster Road
From: Scarsdale Voters Choice Party <VotersChoiceParty@Gmail.com>
Sent: Saturday, May 16, 2020 9:03 PM
To: Dear Scarsdale Friends and Neighbors, <markannlewis@msn.com>
Subject: Two Part School Tax Installment Payment Plan Would Really Help Scarsdale Residents

16 May 2020
Dear Scarsdale Friends and Neighbors,
I hope that you are all doing well, and enjoying the good weather. The Scarsdale School
Board unanimously passed the school budget on May 13. The school district will
mail absentee ballots for citizens to vote on up to two new school board members, as well
as on the budget. The ballots are scheduled to start arriving in our homes around May
26th. You will receive a postage-paid return envelope, and it must be mailed to the
school district and received by June 9th, 5pm to be included. Budget documents
are here.
The Village Board will discuss the Voters Choice Party's proposed change to the collection
of Scarsdale School taxes at a work session at 6 pm on May 26. The work session will be
conducted via Zoom; when the link is posted, we will send it to you. I really urge you to
sign our petition asking the Village to pass a resolution that would enable us to pay
our school taxes in two installments. This would really be helpful to all of us during this
deep recession. To sign the petition, please click here. And please feel free to forward this
newsletter to your friends and neighbors.
My fellow VCP Trustee Candidates Bob Selvaggio, Sean Cohen and I proposed the two
installment school tax billing plan for Scarsdale over a month ago. This plan will provide
substantial cash flow flexibility to the 70 percent of Scarsdale Village property owners who
pay their school property taxes directly to the Town of Scarsdale, as the Receiver of Taxes.
(The other 30 percent of taxpayers pay their property taxes 1/12 each month to their
mortgage service provider who holds the money in an escrow account and then pays the
Town when the taxes are due). Assuming the Village Board agrees to implement the two
installment payment plan for school taxes, tax payers will not have to come up with a total
lump sum payment of their entire school tax bill during the month of September. Instead,
they will be able to pay the first half during September and the second half during January.
So long as they pay each half on time, they will not be hit with the mandatory penalties that
they must otherwise fork over to the Town (Village). These penalties are very punitive. For
instance, the average school tax bill in Scarsdale is $20,000 per year. If you pay a day late,
you have to pay a $400 penalty. If you pay 32 days late, you have to pay a $1,000 penalty.
Given the catastrophic state of the economy, with folks losing their jobs, having their
salaries cut, and losing their savings, wouldn't it be helpful to be able to pay 1/2 of your
school tax bill four months later, without having to pay some very significant penalty?
Now, let's talk about the $75k in interest that the School District will be foregoing because
it won't be getting the second tranche of the tax levy until four months later. That's your
money that the School District is earning interest on. Shouldn't you be able to hold onto
your money as long as possible until the District needs it?

The huge benefit in cash flow flexibility to most Scarsdale taxpayers plus their ability to
avoid some of the harsh late payment penalties makes this two installment payment plan very
helpful to our residents. I urged the School Board and Administration to back this plan. After
some members initially showed some reluctance and wanted to mull it over for another
year, I was more persistent.Fortunately, the Board of Education did the right thing for
our residents and endorsed the VCP plan. Now the ball is in the Village's court. The
Village, should have actually implemented this plan years ago. And it should have certainly
acted on its own this Spring to bring this to our residents' attention. Instead, it is the VCP
candidates who brought the idea to the School District and the Village. And in my research,
I found much to my horror, that every single town, city and village in Westchester County,
other than Scarsdale, has a two installment school tax billing in place. The Village of Scarsdale
has not done it, because it gets to keep all of the late payment penalties for itself. And that is detrimental
to our residents. It's expecting to take in $525,000 in late payment penalty revenues from
the collection of school, town and village property taxes in the new budget year. The only
people who pay these penalties are our most financially vulnerable -- those who can't come
up with the bucks to pay their property tax bills on time and have no choice but to pay late
and pay the huge penalties.
On another important note, the Tentative Assessment Roll will be published June 01,
and Grievance Day will be via Zoom on June 16. Please click here for all the necessary
details.
Best regards,
Bob Berg
Trustee Candidate
Voters Choice Party
*All words in this newsletter that are underlined, have a link embedded to the source of the
information or to relevant resources.

Please help Mayra raise funds for her campaign. She will run a couple of ads in the
Scarsdale Inquirer and on social media. This effort will help her connect with Scarsdale
voters and will bring badly needed ad revenue to the Scarsdale Inquirer, our century old
local newspaper, which we strongly support. Because she can only campaign remotely due

to the pandemic, this campaign certainly has unique challenges. Please click here to support
Mayra. Here is her new Facebook Page, which you may visit to read her updates and
endorsements.
Press Release
May 11, 2020, Scarsdale, New York. Mayra Kirkendall-Rodríguez is pleased to announce
her candidacy for the Scarsdale Board of Education. Together with her husband, Brice,
and two elementary school children, she has lived in Fox Meadow for nine years.
Kirkendall-Rodríguez has been the leading Co-Chair of the Fox Meadow Multicultural
Committee for five years where she has helped expand the committee’s activities
significantly by adding numerous countries to the annual Multicultural Country Fair and to
the annual Appreciation Lunch for Teachers. She has also created and led writing
workshops for 3rd-5th graders at the annual Young Writers’ Workshop held at the Scarsdale
Middle School.
Kirkendall-Rodríguez was the Chair and Co-Chair of the Scarsdale Forum’s Education
Committee for three years. She researched, wrote, and reported upon the Scarsdale school
budget, the need for a long-term financial plan for the Scarsdale School District, World
Languages in Scarsdale schools, Greenacres School renovation, and metrics to determine
what is a global education for Scarsdale students. At the Forum, she was also an active
member of the Assessment Revaluation, Communications, Municipal Services, Fiscal
Affairs Scarsdale, and Downtown Revitalization Committees, assisting in being the lead
writer or contributor to numerous reports on matters relevant to Scarsdale residents. In
particular, she was instrumental in designing, distributing and analyzing consumer and
merchant surveys to aid in Downtown Revitalization and pedestrian, cycling, and driving
surveys to make recommendations to improve safety in Scarsdale. She was on the
Executive Committee one year as well as on the Board of Directors for two years.
Kirkendall-Rodríguez is the Secretary and Communications Officer for the Old Scarsdale
Neighborhood Association where she regularly creates a newsletter for residents to keep
them abreast of important school and Village matters. She also assists her husband Brice,
Scarsdale Cub Scout Master, in all communication matters related to the Scarsdale Cub
Scout Pack 440; recently, she became a den leader for the first all girls’ den.
Mayra is presently a bank and capital markets risk consultant and trainer and has worked in
over 30 countries. She has been an Adjunct Professor at New York University and the
Fashion Institute of Technology. She has published over 300 articles about a wide range of
economics, finance, risk identification, and data analysis topics. Previous to running her
own firm, MRV Associates, she held capital markets analyst and energy investment banking
roles at the Federal Reserve Bank of New York and in London for JPMorgan and
BT.AlexBrown. While at the Federal Reserve, Mayra had the honor of interpreting from
Russian to English for Former Federal Reserve Paul Volcker and Secretary of State Henry

Kissinger during President Boris Yeltsin’s first visit to the United States. She also delivered
classes in Spanish to visiting central bankers from Latin America.
She holds an A.B. in Russian and Soviet Studies from Harvard and Radcliffe Colleges. She
also holds an MA in Russian and Eurasian Studies from The Lauder Instituteand an MBA
in Finance and Emerging Markets from The Wharton School of the University of
Pennsylvania. She was a Raoul Wallenberg Scholar at the Hebrew University in Jerusalem
where took courses in Middle East conflict resolution and Hebrew. While at Hebrew
University, she led the first-ever student run human rights conference in Moscow and
interpreted from Russian to English for Yelena Bonner. During her undergraduate and
graduate studies, she completed several study-abroad programs in Berlin, Jerusalem,
Leningrad (now St. Petersburg), and Moscow. Mayra is fluent in English, Spanish, and
Russian and is conversational in German, Hebrew, and Italian.
She is an active volunteer in her undergraduate and graduate school alumni associations.
Annually, she interviews students from Westchester County, who are applying to Harvard
College. Mayra also volunteers with the Yonkers Middle School through the Harvard and
Radcliffe Westchester Club. More information about Kirkendall-Rodríguez’ professional,
academic, and volunteer background may be found by clicking here.
Mayra is one of 15 children and attended public schools in McAllen, Texas. Her father
landed with the Normandy forces at Omaha Beach and served with the Occupation Forces
until he was honorably discharged; her mother is a homemaker.
Pursuant to Executive Order 202.26, New York State Governor Andrew Cuomo
established June 9, 2020, as the date for the 2020 School Board Election and Budget Vote.
Voting will be by absentee ballot only, there will be no in-person voting. Absentee ballots
will be sent to all qualified voters in the Scarsdale School District with a postage-paid return
envelope. Completed ballots must be received in the Scarsdale Schools Office of the
District Clerk by 5:00 p.m. on Tuesday, June 9, 2020. (Notpostmarked by June 9th)
Contact:
Mayra For Scarsdale School Board
ScarsdaleMayra@Yahoo.com

Scarsdale Residents Need Cashflow Respite During the COVID-19 Crisis

Bob Berg
The VCP candidates for Village Trustee keep trying to help residents financially during
these tough times by offering good faith suggestions to the Mayor and current

Trustees. We gave them concrete proposals for $2 million in proposed cuts to the Village
Budget, which they rejected, without responding to their merits. Almost 460 residents
signed our petition asking the Board to reduce our taxes. The Board was unmoved, save
for Trustee Lewis, and increased our Village taxes by 1.49%.
Here’s another great idea! We recently wrote our state legislators asking for their help in
allowing residents to pay our property taxes in penalty-free installments. Assemblywoman
Paulin responded that the Village can implement a two equal-installment penalty-free
payment plan for school property taxes. I asked the School District to explore
this. Assistant Superintendent Stuart Mattey reported that most municipalities in
Westchester do so. This program is authorized by Westchester County Code, Section
283.311.
70% of our taxpayers pay property taxes directly (not via escrow). By paying in two equal
installments, we improve our cash flow – we don’t have to cough up 100% of our annual
school tax by September 30 – we can remit the remaining 50% four months later with no
penalty.
What are the downsides? Mr. Mattey posits that theoretically the District might face cash
flow issues. That’s hard to envision. The District would get ½ its levy immediately and the
balance four months later – the District’s cash flow needs are not front-end loaded.
Second, the District wouldn’t receive interest on the 2ndtranche of the tax levy for four
months. With interest rates at near-zero, the foregone interest is trivial.
We expect push back from the Village. Why? The Village, as tax collector, keeps all
penalties for itself. Real estate property tax penalties from financially-strapped residents
have been a revenue source for the Village, projected at $525,000 in the newly-adopted
budget. Since over 60% of a property’s total tax bill comes from the school tax, so do
much of the penalty revenues which will be reduced under the two-installment plan. The
Village should not be profiting from our most economically vulnerable residents.
The Village says it will have to send out two school tax bills instead of one. The Village told
Mr. Mattey it might have to hire a new employee to handle the additional billing burden
and reprogramming its software is costly. That’s not true. Most municipalities send one bill
with two coupons – one for each ½ installment.
This is an easy decision. The Mayor and Trustees (acting as the Town Board) simply must
adopt a resolution implementing the two-installment school tax plan immediately so that it
takes effect this year when we need it desperately. The School Board wants to talk about
this for a while, and raise the issue in a few months when it meets with the Village
Board. That’s unacceptable! Please write or call the Board of Education
(BoardofEd@ScarsdaleSchools.org) and request that it urge the Town Board to pass the resolution. Write
the Mayor (Mayor@scarsdale.com) and demand that the Board adopt the resolution. This is a very
important stepthat will improve most residents’ cash flow situations over the coming year

at miniscule cost.

Zero Tax Increase Would Have Shown Solidarity With Scarsdale Citizens

Sean Cohen
The Village Budget meeting held on Zoom last week Tuesday raised our taxes 1.4%. The
Mayor says this raise is lower than other towns. Most of the Board and some vocal SCNP
supporters gave us to understand this is a binary choice. Either taxes are raised now or
Scarsdale is threatened. Yet, at the very same meeting, we alternately heard from the same
Board that if the “data” indicates, they will make further cuts. What data are they still
waiting for?
Yes, non-property tax revenue is plummeting, so are our incomes. The Village knows that
even suffering homeowners will pay property taxes. After all, what choice is there? One
Village official previously assured us that they will collect, apparently they can even
foreclose.
I do not believe there is a binary choice between more taxes or the Village
collapsing. Scarsdale in the 1970s, when I attended school here, was not as affluent as it is
now, yet the School system then was rated No1 nationwide. Possibly we were not then
budgeting in crisis on Freighway lawyers (200k this year) and other non-critical items.
(Police and fire are critical)
One Trustee departed from the Board, arguing for no increase, and not voting for the
budget. He said "taxpayers are our customers and we should take care of them.” I’ll echo
the sentiment. No increase would have shown “solidarity” with us citizens and would have
been the “right thing to do.” This was no impossible task.
Our (VCP) petition on taxes was not an absolute. Sadly, it was not even allowed
debate/discussion, as one might expect in a civil democracy. It was, however, repeatedly
attacked in the most partisan of manners, in the press and at the Board meeting. One vocal
SCNP supporter even called into question its legitimacy, questioning why it had garnered
so few votes. For the record our petition garnered 455 votes in one week of lockdown. The election
total last year for members of the current board was 434 votes, and no I'm not questioning
the legitimacy of the Board.
Hopefully, going forwards all parties, the Board, SCNP, VCP, letter writers and others can
adopt the sentiment expressed by one board member "us working as neighbors not
adversaries." That is my wish too. As governor Cuomo said last week “If there was ever a

time to put aside pettiness and partisanship, it's now.” We all could have and should have
done better.
The democracy I grew up in was always stronger because of those who questioned, and
healthier for reasoned civil debate. It might have been better to have allowed for reasoned
debate on our VCP petition, pointing out flaws, clarifying questioned expenses (Firemen
overtime was addressed). A civil debate could also have led to adoption of our workable
suggestions, in part or whole, towards no tax increase if not a reduction. That’s how
democracy used to work.
We taxpayers are the customer, yes there is a balance, and no it is not a binary choice.

VCP Trustee Candidate Bob Berg Talks About VCP's Proposals To Provide Respite
To Friends And Neighbors During COVID-19 Crisis
Decades-long Scarsdale resident and volunteer, Bob Berg, talks about the necessary shared
sacrifice during the worst economic crisis since the Great Depression. Click on the white
arrow for the video.

VCP Proposes Respite For Scarsdale Residents

Village Trustee Election Delayed to September 15th
Mark Your Calendars For School Board Election, School Budget Vote, And Village
Elections.
A Governor Executive Order published several weeks ago stated that "Governor Andrew
M. Cuomo issued an executive order delaying school board elections and budget votes
statewide until June 9, 2020. The school board elections and budget votes will all be
conducted by mail and all qualified voters will be sent an absentee ballot with return
postage paid. The Executive Order also delays local special district and village elections
until September 15, 2020." Details are here.
When we get more details as to the location of the Scarsdale Village Trustee election, we
will notify you.

Like and Follow Us On Facebook

About The Voters Choice Party
The Voters Choice Party was created in 2017 to increase transparency and accountability at
Scarsdale Village Hall, to discuss issues relevant to residents, to give voters a choice of
different candidates, and to increase voter turnout.
www.VotersChoiceParty.com
Get Involved in Village Affairs! Decisions at Village Hall Affect Our Pocketbooks!
Our e-mail address is:
VotersChoiceParty@Gmail.Com
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From: Mayor <mayor@scarsdale.com>
Date: May 14, 2020 at 10:21:44 PM EDT
To: Nicholas Thompson <nthompson272@gmail.com>
Subject: Re: Pool funding in budget
Hi Nicholas,
Thank you for your email and for sharing your views at the Village Board meeting on Tuesday.
The Village Board is laser focused on fiscal responsibility. The Village Board and staff commit
significant time assessing programs, costs and taxes with the intent of balancing the needs and
desires of residents with the cost of delivering those services.
About 75% of the Village budget is for personnel-related expenses and the majority of Village
employees are covered by collective bargaining agreements. These agreements are generally
multi-year contracts with stipulated salary increases and benefits. Negotiation of these contracts
is complex and some of the factors that determine the outcome of these labor negotiations
include comparable community salary levels, benefits and salary increases.
This year, the Village surveyed 15 Westchester villages and found that Scarsdale had the 4th
lowest percentage increase in our tax levy. While nobody likes to see tax increases, particularly
in a time of economic disruption, I believe that the tax increase for fiscal 20-21 was derived
through a thoughtful and responsible process that also provided substantial reserve funds to
cover expected COVID-related exposures to the Village budget.
Please know that the Board is comprised of resident volunteers that pay taxes. We - like you - do
not want to see our taxes increase - particularly in an economic environment that impacts
everyone.
Please continue your involvement in Village matters. Hearing from residents helps the Village
Board better represent the interests of the community. Thank you.
Be well.
Marc
On May 14, 2020, at 7:33 AM, Nicholas Thompson <nthompson272@gmail.com> wrote:
CAUTION: External sender.

Dear Mayor Samwick,
Topic 1
I was looking through the Village/Town budget that was passed recently.
I was shocked to find out that spending on the pool had increased by roughly $173,000 from
2017-present. Why spend money on the pool this summer if we arent even know if it will open?
What is the justification for that? Would you be able to clarify it?
There needs to be shared sacrifice across the village.
In my statement at the town board meeting concerning young people leaving Scarsdale.
Here is a study that was done several years ago that talks about the topic.
http://chigrants.org/wp-content/uploads/2014/02/Demographic-Collapse-Report-2-25-14.pdf

There has also been articles in Westchester magazine and others concerning the topic as well. It’s
a topic that the town needs to take seriously.
Generation Y and Generation Z are the future of the village. If we do not understand that not
developing downtown and appealing will cause long term problems.
Topic 2
My last point which I forgot to mention because I ran out of time last night is as an Eagle Scout
I live by a core set of values which is the Scout oath
and law.
The first point of the scout law is a scout is trustworthy. Who are you really listening to when
you constantly raise taxes year after year? Are you listening to the people who say yes raise my
taxes? Or are you listening to the people who say we can do it a smarter and more efficient way?
Yes it costs money to live in a village like ours and to run it. As I said earlier this week raising
taxes in the middle of an economic crisis wasn’t the best idea. All you are doing is upsetting the
residents, seniors who may have to move and young people who decide its not worth it to stay
here and they move elsewhere.
The Second is a Scout is loyal. Loyalty meaning doing what is right even when its not the best
thing. Right now in my view raising taxes on residents even a small amount during the middle of
an economic crisis like we haven’t seen since the 1930s didn’t seem like a smart thing. That’s
why I wrote a letter to the editor of the local newspaper. That’s why I wrote a letter to the
village. to express my viewpoint. If you go back and read the letters concerning the budget
increase you’ll see that they are a wide range of people.
One of the points of the scout law is helpful. Under the current circumstances I don't think the
village is being helpful at all by raising taxes. To me it shows that you are out of touch with what
is going on under the current economic crisis.
Rasing taxes are causing people to have to make hard choices. The village needs to look in the
mirror and realize this and do the same.
Thank you for your service to the village.
Looking forward to hearing from you.
Sincerely,
Nicholas

