REVISED
MEETING NOTICE
Village of Scarsdale
A Work Session of the Scarsdale Village Board of Trustees is scheduled for 4:00 PM on
Tuesday, July 19, 2022. The meeting will be held in Village Hall. Members of the
public wishing to participate in the meeting remotely can do so via online link at
https://zoom.us/j/93183703358, or call into the meeting using 1-929-436-2866 and
entering the Meeting ID 931 8370 3358.*
Upon opening the Work Session in public, it is anticipated that the Village Board will
act upon a motion to convene in Executive Session for agenda item #1 below.
At the close of the Executive Session the Village Board will convene for agenda items
#2 & #3 below.
1.

Personnel Matters, Including Personnel Administrator Interviews- 3rd Floor
Meeting Room - 4:00 PM

2.

Proposed Stormwater Code Amendments - Rutherford Hall - 5:00 PM

3.

Fall Leaf Collection Program – Rutherford Hall

CS:

07-18-22

E-MAIL:

Journal News (Lohud)
Scarsdale 10583
Scarsdale Hamlet Hub
Scarsdale Inquirer
The Daily Scarsdale

cc:

Lobby Bulletin Board

*For a brief Zoom tutorial or to troubleshoot a problem, see here: https://support.zoom.us/hc/enus/articles/205566129-Raise-Hand-In-Webinar. For other user questions, please visit the Zoom Help Center:
https://support.z-oom.us/hc/en-us.

Memorandum
Engineering Department
To:
From:
CC:
Date:
Re:

Robert Cole, Village Manager
David Goessl, PE, Village Engineer
A. Marshall, J. Coleman, G. Cutler & F. Diodati
July 5, 2022
Local Law Amendment Considerations

As you are aware, a Village staff workgroup comprised of the Village Planner, Building Inspector, Public Works
Superintendent, and myself have had several productive meetings with the Infrastructure, Municipal Services and
Sustainability pillar as a follow-up to proposed code amendments initially presented to the Board of Trustees back in
January. The nature of the assignment was established during post Tropical Storm Ida discussions with the primary
objective to better manage surface water runoff, flooding risk, and adverse land disturbance activities. During our
June 17th and June 29th meetings, Village staff presented model code language for the following sections of code:
-

Chapter 244 – Sewers
Chapter 254 – Stormwater Management
Chapter 310 – Zoning, Article IV Lot Area Coverage

Given the current status with evaluating model code, administrative process and procedures for sanitary sewer lateral
discharge compliance coupled with ongoing dialog with Save the Sound and private counsel, the team will continue
working on Chapter 244. The goal would be to determine the best course of action for regulating inflow and
infiltration from sewer laterals, illicit connections, and unlawful discharges.
However, with successful progress on the other two topics, the workgroup and pillar are looking to advance
suggested amendments for Chapter’s 254 and 310 to the Board of Trustees. Attached for your review and
consideration for inclusion with the July 19th Village Board of Trustees work session, please find redlined copies of
code that have been amended to address adverse grading activities along “adjoining land buffer areas” (new
definition) and language to better define impervious coverage and lot area coverage.
If you have any questions or need additional supporting materials, please let me know.

The following Code does not display images or complicated formatting. Codes should be viewed online.
This tool is only meant for editing.

Chapter 254
Stormwater Management
[HISTORY: Adopted by the Board of Trustees of the Village of Scarsdale 3-25-2003 by L.L. No. 82003; amended in its entirety 3-10-2009 by L.L. No. 3-2009. Subsequent amendments noted where
applicable.]
GENERAL REFERENCES

Building code and fire prevention — See Ch. 132.
Environmental quality review — See Ch. 152.
Fences, walls and plantings — See Ch. 158.
Flood damage prevention — See Ch. 167.
Freshwater wetlands — See Ch. 171.
Site plan review — See Ch. 251.
Removal of topsoil — See Ch. 277.
Diversion of watercourses — See Ch. 302.
Zoning — See Ch. 310.
Subdivision of land — See Ch. A319.

Article I
General Provisions
§ 254-1 Background and findings.
A. Background.
(1) In 1972, amendments to the federal Water Pollution Control Act prohibited the discharge of
pollutants into navigable waters from a point source unless authorized by a National Pollutant
Discharge Elimination System (NPDES) permit. Improving water quality under this program
focused on industrial wastewater and municipal sewage discharges. Once the United States
Environmental Protection Agency (EPA) found an improvement in pollution control of these point
source discharges, it shifted its regulatory focus to nonpoint source pollution, namely, urban
stormwater runoff. A series of studies in the 1980s identified many pollutants in stormwater
discharges from a variety of sources, including streets, parking lots, lawns, construction sites,
maintenance facilities and other urban commercial and industrial uses. As a result, in 1990, the EPA
established Phase I stormwater regulations for large communities with populations greater than
100,000 which required National/State Pollution Discharge Elimination System permits for certain
municipal and industrial stormwater discharges. In 1991, Phase II of these regulations was finalized,
requiring smaller communities within urbanized areas to develop plans for the control of stormwater
within their jurisdictions by March 2003 with full implementation by 2008.
(2) The Village of Scarsdale, as an operator of a municipal separate storm sewer system (MS4), is
subject to these permitting requirements as its population is greater than 10,000 and its population

density is greater than 1,000 per square mile. The initial step toward providing a stormwater
pollution prevention plan under Phase II is to develop and implement six minimum measures,
including public education, public involvement, detection and elimination of illicit connections,
construction site runoff, post-construction stormwater controls, pollution prevention and good
housekeeping. This legislation is intended to address a number of these measures.
(3) The various provisions of this chapter are intended to regulate the impacts of construction activity in
the Village on soil erosion and stormwater runoff. Stormwater runoff for single-family residences is
typically managed with the installation of dry wells, detention basins, catch basins, driveway and/or
curtain drains, or piping to the nearby existing municipal storm sewer system. Erosion control
measures include the installation of silt fences and hay bales around properties during construction.
(4) This chapter differentiates large construction projects involving land disturbing activities of greater
than 5,000 square feet and land disturbing activities greater than 1,500 square feet on lands located
in a federally mapped floodplain, mapped New York State or local wetland or a local critical
subdrainage basin by requiring comprehensive analyses and support data for such projects. Projects
involving land disturbing activity of up to and less than 5,000 square feet and up to and less than
1,500 square feet on lands located in a federally mapped floodplain, mapped New York State or
local wetland or a local critical subdrainage basin are required to submit more basic information. On
lots 7,500 square feet or less, projects involving land disturbing activity less than 200 square feet are
not subject to the requirements of this chapter. On lots greater than 7,500 square feet, projects
involving land disturbing activity less than 500 square feet are not subject to the provisions of this
chapter. This chapter also establishes methods for controlling the introduction of pollutants into the
municipal separate storm sewer system (MS4) in order to comply with requirements of the New
York State Pollution Discharge Elimination System (SPDES) permit process.
(5) All activities that occur as a result of Planning Board approval, including, but not limited to,
subdivisions, site plans, wetlands, and special use permits, shall comply with the requirements of this
chapter in addition to § A319-37 of this Code. In such cases, the Planning Board shall give
consideration to the requirements of this chapter.
B.

Findings. The New York State Department of Environmental Conservation (NYSDEC) has found
that uncontrolled drainage and runoff associated with land development have a significant impact
upon the health, safety and welfare of the community. Specifically:

(1) Stormwater runoff can carry pollutants into receiving water bodies, degrading water quality.
(2) The increase in nutrients in stormwater runoff such as phosphorus and nitrogen accelerates
eutrophication of receiving waters.
(3) Improper design and construction of drainage facilities can increase the velocity of runoff, thereby
increasing streambank erosion and sedimentation.
(4) Construction involving land clearing and the alteration of natural topography increases erosion and
can affect drainage patterns across adjoining property boundaries.
(5) Siltation of water bodies resulting from increased erosion decreases their capacity to hold and
transport water, interferes with navigation in downstream harbors, and harms flora and fauna.
(6) Sediment from soil erosion clogs catch basins, storm sewers and ditches and pollutes and silts
streams, rivers, lakes, reservoirs and harbors.
(7) Impervious surfaces increase the volume and rate of stormwater runoff and allow less water to
percolate into the soil, thereby decreasing groundwater recharge and stream base flow.
(8) Improperly managed stormwater runoff can increase the incidence of flooding and the level of floods
which occur, endangering property and human life.

Deleted: ¶

Deleted: .
Formatted: Font: (Default) Times New Roman

(9) Substantial economic losses can result from these adverse impacts on community waters.
(10) Many future problems can be avoided if land is developed or retrofitted with sound stormwater
runoff management practices.
§ 254-2 Purposes and objectives.
In order not to overburden the performance of the Village's stormwater drainage system and maintain and
enhance both the immediate and long-term health, safety and general welfare of the citizens of the Village
of Scarsdale, this chapter has the following objectives in accordance with certain measures identified in
the SPDES Phase II regulations and the Village's Comprehensive Stormwater Management Plan.
A.

To meet the requirements of the SPDES general permit for stormwater discharges from MS4s,
Permit No. GP-02-02, as amended.

B.

To prevent increases in the magnitude and frequency of stormwater runoff so as to prevent an
increase in flood flows and the correlated hazards and costs associated with flooding to reduce
siltation, prevent increases in stream temperature and stream erosion and maintain the integrity of
stream channels, watercourses and waterways.

C.

To require a certified calculation for stormwater detention and retention on existing improved
properties before a proper discharge to the public storm drain system; to upgrade stormwater
management practices on previously improved properties located in sensitive drainage areas (SDA)
by requiring property owners to retrofit stormwater management systems for the maximum detention
and retention possible for the entire site based upon calculations provided by the applicant, as
required by this chapter and subject to the approval of the Village Engineer, in connection with the
construction of an addition to an existing structure or other land disturbing activity so that
stormwater management practices for the entire site (including retention, run-off and discharge into
the public storm drain) are in full compliance with the provisions of this chapter.

D.

To prevent decreases in groundwater recharge and stream base flow so as to maintain aquatic life,
assimilative capacity, and potential water supplies.

E.

To maintain the integrity of stream geometry so as to sustain the hydrologic functions of streams.

F.

To regulate the discharge of pollutants to the MS4.

G.

To prohibit illicit connections, activities and discharges to the MS4.

H.

To control erosion and sedimentation so as to prevent its deposition in streams and other receiving
water bodies.

I.

To regulate and control the design, construction, use and maintenance of any development or other
activity which disturbs or breaks the topsoil or results in the movement of earth on land situated in
the Village.

J.

To facilitate the removal of pollutants in stormwater runoff so as to perpetuate the natural biological
and recreation functions of streams, water bodies and wetlands.

K.

To secure, to the extent possible, multiple community benefits such as groundwater replenishment,
open space protection and increased recreational opportunity through integrated land use-stormwater
management planning.

L.

To establish legal authority to carry out all inspections, surveillance and monitoring procedures
necessary to ensure compliance with this chapter.

M. To promote public awareness of the hazards of the improper discharge of pollutants into the MS4.
N.

To regulate and minimize the amount of land disturbance and regrading for projects with site
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improvements to ensure that the general character and drainage patterns among contiguous
properties are preserved and maintained.
§ 254-3 Statutory authority.
In accordance with Articles 4 and 20 of the Village Law of the State of New York, the Village of
Scarsdale has the authority to enact local laws for the purpose of the protection and enhancement of its
physical environment and to promote the health, safety or general welfare of the Village. The Village may
include in any such local law provisions for the appointment of any municipal officer or employee to
effectuate and administer such local law.
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Article II
Definitions
§ 254-4 Definitions and word usage.
A. Words used in the present tense include the future; the singular number includes the plural and the
plural the singular; the word "lot" includes the words "parcel" and "plot"; and the word "building"
includes the word "structure."
B.

Unless specifically defined below, words or phrases shall be interpreted so as to give them the
meaning they have in common usage and to give this chapter the most effective application. The
word "shall" connotes mandatory and not discretionary; the word "may" is permissive.

ADDITION
Any work on an existing structure that changes the external dimensions of such structure.
ADJOINING PROPERTY
Any property facing a work site across any right-of-way, street or highway shall be deemed
"adjoining property," as well as any property contiguous on any side.
ADJOINING PROPERTY BUFFER – Any portion of land that falls within the side yard and rear yard
zoning setback from the boundary line perimeter of a parcel as determined by a licensed land surveyor.
Altering or modifying any grades within this buffer area is restricted.
AUTHORIZED ENFORCEMENT AGENCY
Employees or a designee of the municipal agency designated to enforce this chapter.
BEST MANAGEMENT PRACTICES (BMPs)
Schedule of activities, prohibitions, general housekeeping practices, pollution prevention and
educational practices, maintenance procedures and other practices to prevent or reduce the discharge
of other pollutants directly or indirectly to stormwater, receiving waters or stormwater conveyance
systems; procedures and methods pertaining to construction activities which are intended to
minimize water pollution, retain valuable topsoil and prevent erosion and sedimentation and include,
but are not limited to, those practices contained in the most recent versions of the New York State
Stormwater Management Design Manual and the New York Standards and Specifications for
Erosion and Sediment Control. BMPs are to be complied with on all plans submitted with an
application for a stormwater management permit regardless of the size of the land disturbance.
BEST MANAGEMENT PRACTICES MANUALS
The most recent editions of a series of manuals published by the State of New York, consisting of
various volumes on best management practices for certain described activities and, specifically, the
publications titled "New York State Stormwater Management Design Manual" and the "New York
Standards and Specifications for Erosion and Sediment Control."
CLEAN WATER ACT
The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.) and any subsequent amendments
thereto.
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CONNECTION PERMIT
An authorization for the connection as well as the discharge permitted under § 254-13 of this
chapter, as well as a discharge permitted under a SPDES permit, waiver, or waste discharge order
issued by the NYSDEC. This permit is subject to special terms and conditions set by the Village
Engineer or designee. This permit expires on or before the expiration of the NYSDEC SPDES
permit, waiver or order or upon changes of ownership or use of the property.
CONSTRUCTION ACTIVITY
Includes activities subject to NYSDEC permits and SPDES permits or activities covered by erosion
and sediment control and pollution prevention laws. These activities include construction projects
resulting in land disturbance of one acre or more. Such activities include but are not limited to
clearing and grubbing, grading, excavating, and demolition.
DETENTION
A practice to store stormwater runoff by collection as a temporary pool of water and provide for its
gradual (attenuated) release; a practice which is used to control peak discharge rates and which
provides gravity settling of pollutants.
DEVELOPER
A person who undertakes land development activities.
DEVELOPMENT
To make a site or area available for use by physical alteration. Development includes but is not
limited to providing access to a site, the clearing of vegetation, grading, earth moving, providing
utilities and other services such as parking facilities, stormwater management and erosion control
systems, altering landforms or construction of a structure on the land.
DISCHARGER
Any person or entity, permitted by law or not, that is releasing, emptying, conveying or unloading
fluids and materials, including but not limited to hazardous materials and illicit discharges, as
defined by this chapter, into the municipal storm sewer system.
EMERGENCY RESPONSE AGENCY
Any governmental agencies, including but not limited to the New York State Department of
Environmental Conservation, the Westchester County Department of Health and the Village of
Scarsdale Police and Fire and other appropriate Village departments.
EROSION
The removal of soil particles by the action of water, wind, ice or other meteorological or geological
agents.
EXISTING GRADE
The vertical location of the existing ground surface prior to excavation or filling.
FILL
Any act by which earth, sand, gravel, rock, or any other material is deposited, placed, pushed,
dumped, pulled, or transported to a new location and shall include the conditions resulting therefrom.
FINAL GRADE
The vertical location of the ground or pavement surface after the grading work is completed in
accordance with the site development plan.
FLOODPLAIN
For a given flood event, that area of land temporarily covered by water which adjoins a watercourse.
Land within the floodplain is property within the one-hundred-year flood boundary as shown on
Flood Insurance Rate Map (FIRM) dated September 27, 2007, for the Village of Scarsdale as issued

by the Federal Emergency Management Agency (FEMA) as amended from time to time.
FOREBAY
An extra storage area or treatment area, such as a sediment pond or created wetland, near an inlet of
a stormwater management facility to trap incoming sediments or take up nutrients before they reach
a retention or extended detention pond.
GRADING
Excavation or fill or any combination thereof and shall include the conditions resulting from any
excavation or fill.
HAZARDOUS MATERIALS
Any material, including any substance, waste, or combination thereof, which because of its quantity,
concentration, or physical, chemical, or infectious characteristics may cause, or significantly
contribute to, a substantial present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of or otherwise managed.
ILLICIT CONNECTION
An illicit connection is defined as any of the following: any drain or conveyance, whether on the
surface or subsurface, which allows an illicit discharge to enter the storm sewer system, including,
but not limited to, any conveyances which allow any non-stormwater discharge, including treated or
untreated sewage, process wastewater and wash water, to enter the storm sewer system; any
connections to the storm sewer system from indoor drains and sinks, regardless of whether said drain
or connection had been previously allowed, permitted, or approved by an authorized enforcement
agency; any drain or conveyance connected from a commercial or industrial land use to the storm
sewer system which has not been documented in plans, maps, or equivalent records and approved by
an authorized enforcement agency.
ILLICIT DISCHARGE
Any discharge through an unauthorized connection, including a direct or indirect non-stormwater
discharge to the storm sewer system, except as exempted in this chapter.
IMPERVIOUS
Surfaces, such as, but not limited to, pavement, walks, patios, terraces, decks, rooftops, gravel
surfaces, tennis courts and swimming pools, which prevent or inhibit the percolation of water into
the soil. This definition is applicable to this chapter of code for the purpose defining coverages and
stormwater modeling.
INDUSTRIAL ACTIVITY
Activities subject to SPDES industrial permits as defined in 40 CFR 122.26(b)(14) and GP-98-03, as
amended or revised.
INFILTRATION
A practice designed to promote the recharge of groundwater by containment and concentration of
stormwater into porous soils.
LAND DEVELOPMENT/REDEVELOPMENT ACTIVITY
Construction activity, including clearing, grading, excavating, soil disturbance or placement of fill.
LAND-DISTURBING ACTIVITY
Any change to land which may result in soil erosion from water or wind and the movement of soil
into water or onto lands, alteration of a drainage system, or increased runoff of waters, including, but
not limited to, clearing, grading, excavating, transporting and filling of land.
LICENSED/CERTIFIED PROFESSIONAL
A licensed New York State professional engineer or certified professional, specializing in drainage,

hydrological and geotechnical sciences with expertise in soil erosion and sediment control.
LOCAL CRITICAL SUB-DRAINAGE BASINS
Areas in the Village subject to flooding and identified in the Village of Scarsdale's Comprehensive
Stormwater Management Plan, dated February 2009, as BR 4; BR 7; BR 8; SR 1; SR 2; SR 3; SR 4;
SR 5 and HR 1.
MUNICIPAL PERMIT
Any permit or license issued by the Village of Scarsdale, including, but not limited to, building,
grading, demolition, clearing, topsoil removal, excavation, tree removal, and special use permits, and
subdivision and site plan approval.
MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4)
A conveyance or system of conveyances and retention and infiltration facilities (including roads with
drainage systems, curbs and gutters on municipal streets, manholes, catch basins, ditches, man-made
channels, storm drains, stormwater basins, drainage reserve areas, dry wells and/or any other
component of a stormwater system) that is owned and/or operated by the Village or another
municipal entity, designed and/or used for collecting, conveying, storing, infiltrating, or managing
stormwater, which is not a combined sewer and which is not part of a publicly owned treatment
works as defined at 40 CFR 122.2.
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) STORMWATER
DISCHARGE PERMIT
A permit issued by the Environmental Protection Agency (EPA) or by a state under authority
delegated pursuant to 33 U.S.C. § 1342(b) that authorizes the discharge of pollutants to waters of the
United States, whether the permit is applicable on an individual, group, or general areawide basis.
NONPOINT SOURCE POLLUTION
Pollution from any source other than from any discernible, confined, and discrete conveyances and
shall include, but not be limited to, pollutants from agricultural, silvicultural, mining, construction,
subsurface disposal and urban runoff sources.
NONSTORMWATER DISCHARGE
Any discharge to the storm sewer system that is not composed entirely of stormwater.
OUTFALL
The terminus of a storm drain where the contents are released.
OUTFLOW CONTROL STRUCTURE
A permanent structure placed at the discharge point of a stormwater conveyance system designed to
control discharge of stormwater from the system.
PEAK FLOW
The maximum rate of flow of water at a given point and time resulting from a storm event.
PEAK FLOW ATTENUATION
The reduction of the peak discharge of stormwater runoff by detention and gradual release of that
storage.
PERSON
Any corporation, partnership, association, trust, estate, or any other entity recognized by law and
acting as either the owner or the owner's agent, including state and local governments and agencies,
authorities, or other political subdivisions thereof, and one or more individuals.
POLLUTANT
Anything which causes or contributes to pollution. Pollutants that may cause or might reasonably be

expected to cause pollution of the waters within New York State may include, but are not limited to,
dredged soil, filter backwash, solid waste, incinerator residue, treated or untreated sewage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive materials, hazardous materials,
heat, wrecked or discarded equipment, rock, sand, industrial and agricultural waste, ballast
discharged into water, paints, varnishes and solvents, oil and other automotive fluids, nonhazardous
liquid, yard waste, refuse, rubbish, garbage, litter, or other discarded or abandoned objects and
accumulations so that same may cause or contribute to pollution, floatables, pesticides, herbicides,
particulate metals, animal waste, waste and residue resulting from constructing a building or
structure and noxious or offensive matter of any kind.
PREMISES
Any building, lot, parcel of land or portion of land, whether improved or unimproved, including
adjacent sidewalks and parking areas.
RETENTION
A practice designed to store stormwater runoff by collection as a permanent pool or tank of water
without release except by means of evaporation, infiltration, or attenuated release when runoff
volume exceeds the permanent storage capacity of the permanent pool or tank.
RETROFIT
Upgrade of stormwater management system on a previously improved property, to the degree
necessary, such that the property meets the requirements of this chapter.
SENSITIVE DRAINAGE AREA (SDA)
Land located in a federally mapped floodplain, mapped state or locally designated wetland or local
critical sub-drainage basin.
START OF CONSTRUCTION
The first land-disturbing activity associated with a development, including land preparation such as
clearing, grading and filling; installation of utilities, streets and walkways; excavation for basements,
footings, piers, or foundations; erection of temporary forms; and the installation of temporary or
accessory buildings such as construction sheds or trailers and garages.
STATE POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT (SPDES)
A permit issued by the New York State Department of Environmental Conservation that authorizes
the discharge of pollutants to waters of the state.
STORM SEWER CONNECTION PERMIT
An authorization for the connection to the MS4 and the discharge of stormwater, or authorized nonstormwater, under Article III of this chapter from all properties.
STORMWATER
Any surface flow, runoff, and/or subsurface drainage consisting entirely of water from any form of
natural precipitation and resulting from such precipitation.
STORMWATER APPURTENANCES
Structures such as dry wells, catch basins, piping, storm drains and detention/retention basins
designed to control and manage the flow of stormwater.
STORMWATER CONVEYANCE SYSTEM (DRAINAGE SYSTEM)
Publicly owned facilities on public land or privately owned facilities on private land by which
stormwater is collected and/or conveyed, including but not limited to any roads with drainage
systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and
detention basins, natural and human-made or altered drainage channels, reservoirs, and other
stormwater appurtenances to control and manage the flow of stormwater.

STORMWATER MANAGEMENT, EROSION, SEDIMENT AND POLLUTION CONTROL
PLAN
A plan prepared or certified by a New York State licensed engineer specializing in drainage,
hydrological and geotechnical sciences with expertise in soil erosion and sediment control. These
plans shall indicate the specific measures and sequencing to be used in controlling erosion, sediment
and pollution on a development site during and after construction, showing the proposed use of the
site and showing the methods, techniques and improvements that will be employed to control
erosion, sedimentation and pollution, which shall employ best management practices and include
capacity to accommodate a twenty-five-year storm on sites of two acres or less and a one-hundredyear storm on sites greater than two acres as promulgated by the Natural Resources Conservation
Service (USDA). The plan shall contain all surface water calculations, unless set forth in an
accompanying document.
STORMWATER MANAGEMENT PRACTICES (SWMPs)
Measures, either structural or nonstructural, that are determined to be the most effective, practical
means of preventing flood damage and preventing or reducing point source or nonpoint source
pollution inputs to stormwater runoff and water bodies.
STORMWATER POLLUTION PREVENTION PLAN (SWPPP)
A plan for controlling stormwater runoff and pollutants from a site during and after construction
activities.
STORMWATER RUNOFF
Flow on the surface of the ground, resulting from precipitation.
WATERCOURSE
Any natural or artificial, intermittent, seasonal or permanent and public or private water body or
watercourse. A "water body" is intermittently, seasonally or permanently inundated with water and
contains a discernible shoreline and includes ponds and lakes. A "watercourse" includes rivulets,
brooks, creeks, streams, rivers and other waterways flowing in a definite channel with bed and banks
and usually in a particular direction.
WESTCHESTER COUNTY RAINFALL
As published by the Natural Resources Conservation Services (USDA)/rainfall depth for a twentyfour-hour period:
1year (
inches)

2year (
inches)

5year (
inches)

10year (
inchs)

25year (
inches)

50year (
inches)

100year (i
nches)

2.24

3.44

4.32

5.09

6.38

7.56

8.97
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or as amended from time to time.
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WETLANDS
Lands and waters in the Village of Scarsdale as defined in Chapter 171, entitled "Freshwater
Wetlands," § 171-3, of the Scarsdale Village Code.

Article III
Stormwater Management and Erosion and Sediment Control
§ 254-5 Applicability; activities not requiring permit.
A. Applicability. This article shall be applicable to all land development and redevelopment activities as
defined in § 254-4 of this chapter.
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B.

Permit not required. For the purposes of this chapter, a stormwater management and erosion and
sediment control permit shall not be required for the following activities:

(1) Lawn maintenance and landscaping of existing cultivated areas, including gardens.
(2) Alteration to the interior of a building and alteration to the exterior of a building, provided that such
exterior alteration does not increase land coverage by the building, pavement, walks, patio, tennis
court, swimming pool, etc., and the alteration does not involve the demolition of a part or all of the
exterior of an existing building.
(3) Any land-disturbing activity that involves less than 500 square feet on lots greater than 7,500 square
feet, or 200 square feet on lots 7,500 square feet or less. However, any land-disturbing activity of
any area shall follow the applicable soil erosion BMPs provided by the Village.
(4) Any emergency activity which is immediately necessary for the protection of life, property or natural
resources, as determined by the Village Engineer.
(5) Activities of the Village in regard to the permitting provisions.
(6) Routine maintenance activities that are performed to maintain the original line and grade, hydraulic
capacity or original purpose of a facility.
(7) Repairs to any stormwater management practice or facility deemed necessary by the Village
Engineer or designee.
(8) Land development or redevelopment activities for which a building permit has been approved on or
before the effective date of this chapter.
(9) Excavation of burial plots.
(10) The installation of fence, sign, telephone, and electric poles and other kinds of posts or poles.
(11) The stripping of existing lawn areas followed by the immediate placement of sod for where there are
no proposed changes in grade.
§ 254-6 Waivers.
Upon written request from the applicant, the Village Engineer may grant a waiver, in writing, from any
requirement of this chapter, specifically identifying the reasons therefor, using the following criteria:
A.

Special circumstances applicable to the subject property, its intended use, or the scope of the project.

B.

Any waiver issued by the Village Engineer shall not:

(1) Result in an increase in the rate or volume of surface water runoff;
(2) Result in an adverse impact on a wetland, watercourse or water body;
(3) Result in degradation of water quality; or
(4) Otherwise impair the attainment of the objectives of this chapter.
§ 254-7 Activities requiring permit; permit requirements.
A. No person shall commence or carry out any land-disturbing activity in the Village of Scarsdale that
involves land disturbance of more than 500 square feet on lots greater than 7,500 square feet or more
than 200 square feet on lots 7,500 square feet or less without first submitting a stormwater
management plan and obtaining the proper stormwater management and erosion and sediment
control permit from the Village Engineer and all other necessary local, state and federal permits and
thereafter complying with the requirements of this chapter. All plans shall ensure that such
development or land-disturbing activity shall not result in any increased water runoff or infiltration

on or into any adjoining property and shall include measures to comply with this chapter and
accommodate a twenty-five-year storm on a site up to two acres and a one-hundred-year storm on a
site of two acres or greater. All approvals and permits shall comply with the requirements of this
chapter. Activities that involve the disturbance of an area of one acre or more also shall comply with
all applicable New York State Department of Environmental Conservation (NYSDEC) requirements.
The predevelopment calculations shall be based on an unimproved land area and the postdevelopment calculations shall include all existing and proposed improvements for properties
located in an SDA. Post-development calculations for all other properties shall be based upon the
proposed improvements.
B.

Applications for developed properties that otherwise comply with all requirements of this chapter
shall not be denied approval on the basis of the requirement to retrofit the existing impervious
surfaces if there is no proposed increase in the amount of impervious surface from that existing on
March 24, 2009.

C.

It is the responsibility of an applicant to include sufficient information in the stormwater
management, erosion, sediment and pollution control plan in order to evaluate the environmental
characteristics of the affected areas, the potential and predicted impacts of the proposed activity on
watercourses and the effectiveness and acceptability of those measures proposed by the applicant for
reducing or mitigating adverse impacts.

D.

An application for a stormwater management, erosion, and sediment control permit shall be made on
forms provided by the Village and shall include the name(s) and address of the owner, contract
vendee or developer of the site and of any consulting firm retained by the applicant, together with
the name and telephone number of the applicant's principal contact at such firm. Each application
shall include a certification that any land clearing, construction or development involving the
movement of earth shall be in accordance with the plans approved upon issuance of the permit. The
permit shall be valid for the same period as the associated building or other municipal permit, or as
may be specified by the Village Engineer. Where a building or other municipal permit is not issued,
the stormwater management, erosion and sediment control permit shall expire within 180 days from
the date of issuance, unless renewed by the Village Engineer.

E.

For applications made pursuant to §§ 254-8 and 254-9, those properties located in an SDA shall
retrofit to the maximum possible detention and retention for the entire site based upon calculations
provided by the applicant as required under this chapter and subject to the approval of the Village
Engineer, in connection with the construction of an addition to an existing structure or other landdisturbing activity so that stormwater management practices for the entire site (including retention of
run-off and discharge into the public storm drain) is in full compliance with the provisions of this
chapter.

F.

The determination of the Village Engineer denying the grant of a permit for applications made
pursuant to § 254-8 or 254-9 shall be in writing and set forth the basis for such decision, which
decision may be appealed to the Planning Board.

§ 254-8 Application for land-disturbing activities of greater than 500 square feet and up to 5,000
square feet and those land-disturbing activities greater than 200 square feet on lots 7,500 square
feet or less; land-disturbing activity of greater than 500 square feet or greater than 200 square feet
on lots 7,500 square feet or less and up to 1,500 square feet located in SDA.
A. In addition to the requirements specified under § 254-7, each application shall be accompanied by
the following and certified by a licensed/certified professional and shall include the following, unless
specifically waived by the Village Engineer:
(1) A vicinity map.
(2) A stormwater management, erosion, sediment and pollution control plan for the site showing
existing and proposed drainage patterns, existing and proposed grades, percolation rate, soil
classification on-site stormwater appurtenances, wetlands, the one-hundred-year floodplain, sub-

drainage basins and the proposed use of the site, including areas of excavation, grading and filling.
The plan shall identify all buffer areas to adjoining properties including topography, spot elevations,
natural and all developed features in the area. Including shall be a grading plan that is consistent
with the pre-existing topography and elevations of the surrounding terrain that includes tapered
slopes back to pre-existing grades within the Adjoining Property Buffer Area.
(3) Stormwater management improvements for detention/retention and stormwater quality, including
calculations, designs and special measures regarding safety and maintenance operations.
(4) Proposed overflows to outlet through designed outlet control structures. Appropriate outlet control
structure discharge calculations to be submitted to ensure a net zero increase in stormwater runoff
from the site and into the public storm drain system.
(5) Stormwater conveyance system, including plans, designs and materials to be used for improvements
and erosion control in channel sections of stormwater conveyance systems and erosion control
measures at culvert inlets and outfalls.
(6) All stormwater management plans shall be designed or certified by a New York State licensed
engineer specializing in drainage, hydrological and geotechnical sciences with expertise in soil
erosion and sediment control and shall accommodate a twenty-five-year storm for sites of two acres
or less or a one-hundred-year storm for sites greater than two acres. All plans shall comply with the
guidelines and specifications of the most recent editions of the New York State Stormwater
Management Design Manual and the New York Standards and Specifications for Erosion and
Sediment Control and shall include:
(a) Temporary erosion and sediment control measures with an implementation and maintenance
schedule.
(b) Permanent post-construction erosion and sediment control improvements showing the location of
improvements and an implementation and maintenance schedule.
(7) The predevelopment calculations shall be based on an unimproved lot area, and the postdevelopment calculations shall include all existing and proposed improvements for properties
located in an SDA. Post-development calculations for all other properties shall be based upon the
proposed improvements.
(8) Applications that involve retrofitting shall submit plans that accommodate storm intensities of 25
years, 10 years and two years.
(9) Applications in an SDA shall comply with the requirements specified in § 254-7E, which requires
the maximum detention/retention possible.
§ 254-9 Application for land-disturbing activities of greater than 5,000 square feet; land-disturbing
activities of greater than 1,500 square feet on lands located in SDA.
In addition to the requirements specified under § 254-7, each application shall be accompanied with plans
certified by a licensed engineer specializing in drainage and hydrological and geotechnical sciences,
unless specifically waived by the Village Engineer based on the scope of the project:
A.

A map showing the FEMA floodplain, NYS and Village wetlands and local critical sub-drainage
basin and any abutting drainage basins.

B.

A vicinity map in sufficient detail to easily locate the site for which the permit is sought, including
the boundary lines and approximate acreage for the site, the existing zoning, the date of the plan (to
include the date of any revisions), North point, scale and legend.

C.

A stormwater management, erosion, sediment and pollution control plan to accommodate a twentyfive-year storm for sites of two acres or less and a one-hundred-year storm for sites greater than two
acres. The plan shall include:

(1) Existing topography of the site and adjacent land clearly portraying the drainage patterns of the area,
including ditches, culverts, permanent or intermittent streams, wetlands or other water bodies,
existing roads and size of existing culverts.
(2) The location of existing buildings, structures, utilities, water bodies, floodplains, drainage facilities,
vegetative cover, the size and species of trees with a trunk diameter of four inches or more at a point
4 1/2 feet above ground level, paved areas, watershed divides, and other significant natural or manmade features on the site, and adjacent land within approximately 50 feet of the boundary.
(3) An analysis of site limitations and development constraints, including such factors as slope, soil type
and erodibility, depth to bedrock, depth to seasonal high water, soil percolation, etc., in order to
determine site suitability for proposed stormwater and erosion control facilities regarding the
proposed development. Deep test pits and soil percolation to be conducted under the supervision of
the licensed/certified professional and observed by the Village of Scarsdale Engineering or Building
Department.
(4) Wetlands boundaries and designated one-hundred-year floodplain boundaries, including onehundred-year flood elevations and floodways where applicable. Such elevations should be based on
the North American Vertical Datum of 1988. The plan shall also indicate the size of culverts
downstream of the project, and existing easements for storm drains, sewers and other utilities.
(5) The proposed use of the site, illustrating existing conditions and proposed development; areas of
excavation, grading and filling; proposed contours, final grades and street profiles; provisions for
stormwater management, including control of accelerated runoff, with a drainage area map and
computations; kinds and locations of utilities; and areas and square feet proposed to be paved,
covered, sodded or seeded, vegetatively stabilized, or left undisturbed. Plan shall include the means
and methods of preserving and protecting the Adjoining Land Buffer Area during construction.
(6) Proposed overflows to the Village's storm drain system shall outlet through designed outlet control
structures. Appropriate outlet control structure discharge calculations shall be submitted to ensure a
net zero increase in stormwater runoff from the site and into the public storm drain system.
D.

Comparison of predevelopment with post-development runoff, including:

(1) A description of the methodology used to compare and evaluate predevelopment with postdevelopment runoff conditions in terms of volumes, peak rates of runoff, routing and hydrographs.
(2) Calculation of peak discharge rates and total runoff volumes from the project area for existing site
conditions and post-development conditions. The relevant variables used in this determination, such
as the curve number and time of concentration, shall be included. Downstream analysis, including
peak discharge rates, total runoff volumes and evaluation of impacts to receiving water and/or
wetlands, shall be evaluated. Storage volume and surface area requirements shall be calculated.
Discharge provisions for the proposed control measures, including peak discharge rates, outlet
design, discharge capacity for each stage, outlet channel design and a description of the point of
discharge, shall be provided.
(3) The predevelopment calculations shall be based on an unimproved lot area and the post-development
calculations shall include all existing and proposed improvements for properties located in an SDA.
Post-development calculations for all other properties shall be based upon the proposed
improvements.
(4) A description of the methodology used to compare and evaluate predevelopment with postdevelopment pollutant loading. Contaminants to be compared include, when applicable, total
suspended solids, total phosphorus, total nitrogen and biological oxygen demand and thermal
pollution. Pollutant loading coefficients may be used. Water quality treatment improvements should
be designed to meet the above specified stormwater management practice(s); compare pollutant
loading between before and after conditions, with computations.

(5) Calculation of the necessary storage volumes and the proposed stormwater management measure(s)
described in detail, providing sufficient detail of the water quality control measures to ensure that the
relevant design criteria will be met. Such detail may include surface area dimensions, depths, inlet
designs, planting specifications for use of aquatic vegetation, percent solids removal expected,
discharge rates and outlet design.
(6) Assumptions and coefficient values used in the hydrologic calculations for making the above
comparisons; evaluate the post-development effect of stormwater runoff in SDAs.
E.

A stormwater management improvement plan, including:

(1) A narrative of all proposed stormwater management improvements. A soil profile to at least five feet
below the stormwater management improvements shall be provided.
(2) Designs of proposed stormwater management improvements for peak flow attenuation and water
quality management and an indication of which improvements will be used to attenuate peak flows,
which will be used to enhance stormwater runoff quality and which improvements will serve a dual
role; identification of the materials to be used in constructing these improvements.
(3) Calculations for sizing stormwater improvements shall be provided.
(4) Designs and calculations for siting and sizing such specialized measures and devices as filter strips,
water quality inlets (oil/grit separator), forebays, etc., which will be used to remove sediment, oilbased products and other contaminants found in urban runoff.
(5) Evaluation of the amount of treatment or level of pollutant reduction that can be expected from the
proposed stormwater management improvement(s). Contaminants to be considered in this
evaluation, when determined appropriate by the Village Engineer, include total suspended solids
(TSS), total phosphorus (P), total nitrogen (N), biological oxygen demand (BOD) and thermal
pollution. Evaluation of the effectiveness of stormwater management practices can be based on
reports on the effectiveness of comparable stormwater improvements on similar sites.
(6) Information on the design provisions that address safety considerations (e.g., gentle slopes and
benches in ponds or streambanks) and accommodate maintenance needs (including access to conduct
maintenance operations).
F.

A stormwater conveyance system plan, including:

(1) A narrative of the stormwater conveyance (drainage) system indicating which segments of the
drainage system are open channels and which segments are piped (culverts) and which provide a
rationale and justification for installing piped segments.
(2) Plan view and cross-sectional designs of stormwater conveyance systems with hydrologic
calculations for siting and sizing the stormwater conveyance system. The plan shall also identify
materials to be used.
(3) Plans and designs identifying materials to be used for preventing erosion in channel sections of
stormwater conveyance systems and erosion control measures at culvert inlets and outfalls.
G.

The above plans shall be designed or certified by a New York State licensed engineer specializing in
drainage and hydrological and geotechnical sciences. Properties two acres or greater shall design to
accommodate storm intensities of 100 years, 50 years, 25 years, 10 years, and two years For all
properties less than two acres, the design shall be for a twenty-five-year, ten-year and two-year
storm. All plans shall comply with the guidelines and specifications of the most recent editions of the
New York State Stormwater Management Design Manual and the New York Standards and
Specifications for Erosion and Sediment Control and include:

(1) Temporary erosion and sediment control measures to be used during land clearing, land grading and

the construction phases, including:
(a) Temporary structural and vegetative measures to be used to control erosion and sedimentation.
(b) Plans showing the location of temporary vegetative and structural erosion and sediment control
measures.
(c) Dimensional details of proposed erosion and sediment control measures identifying materials to be
used in developing these measures with calculations used in siting and sizing sediment basins.
(d) Temporary erosion and sediment control measures to be converted to permanent stormwater
management measures.
(e) An implementation schedule for the staging of temporary erosion and sediment control measures.
(f)

A maintenance schedule for soil erosion and sediment control measures.

(2) Permanent erosion and sediment control improvements, including:
(a) Permanent structural and vegetative practices to be used to provide long-term control of erosion and
sedimentation when construction activities are completed and the project site is restored.
(b) A plan showing the location of permanent erosion control improvements, including both structural
and vegetative.
(c) An implementation schedule for restoring the project site with permanent erosion and sediment
control improvements.
(3) An implementation schedule and maintenance, including:
(a) An implementation schedule for the staging of all stormwater management improvements,
coordinating the staging of erosion and sediment control facilities and construction activities.
(b) A description of the arrangements, including deed restrictions, if applicable, that will be made for
ensuring long-term maintenance of stormwater management and erosion control improvements with
contingency plans identifying responsible parties for performing maintenance and the frequency of
maintenance.
(c) Property owners of stormwater management systems constructed after March 24, 2009, shall submit
to the Village Engineer certification from a licensed/certified professional, at five-year intervals,
certifying that the stormwater management system is operating as provided in the approved design.
H.

Applications in an SDA shall comply with the requirements specified in § 254-7E, which requires
the maximum retention/detention possible.

§ 254-10 Plan review and inspections.
A. The Village Engineer or designee shall review the plan for compliance with the requirements of this
chapter. A stormwater management permit shall not be issued unless all aspects of an application
and submitted plan are in full compliance with all requirements of this chapter. The applicant shall
promptly correct any portion of the plan that does not comply.
B.

Compliance required; site inspections.

(1) Prior to the issuance of a permit, the Village Engineer or designee may conduct random site
inspections to ensure that all provisions of this chapter and aspects of any approved application are
complied with.
(2) The party responsible for the land development or redevelopment activity, or his or her
representative, shall at all times properly operate and maintain all facilities and systems of treatment

and control (and related appurtenances) which are installed or used by the applicant or developer to
achieve compliance with the conditions of this code. Sediment shall be removed from sediment traps
or sediment ponds.
(3) For land development or redevelopment activities defined in § 254-4 of this chapter and subject to
the requirements set forth in §§ 254-8 and 254-9 of this chapter, or as determined by the Village
Engineer, the applicant shall have a licensed/certified professional conduct site inspections and
document the effectiveness of all erosion and sediment control practices every seven days and within
24 hours of any storm event producing 0.5 inch of precipitation or more. Inspection reports shall be
maintained in a site logbook.
(4) The applicant, developer or his or her representative(s) shall be on site at all times when construction
or grading activity takes place and shall inspect and document the effectiveness of all erosion and
sediment control practices.
C.

Right to inspect.

(1) Prior to the issuance of a certificate of occupancy required under Chapter 132 of this code, property
owners of stormwater management facilities that need to be maintained by the property owner or
developer shall provide access to the Village. Access to the facility must be provided at reasonable
times for periodic inspection by the Village to ensure that the facility is maintained in accordance
with BMPs and that it performs to meet the approved and certified design standards.
(2) The applicant, developer, property owner or party responsible for the ongoing maintenance of
permanent stormwater management facilities installed and approved shall ensure that said facilities
are operated and maintained in accordance with BMPs and performs at the design standards certified
by a licensed/certified professional and approved by the Village Engineer under terms of this
chapter. The responsible party may be required to provide a performance bond or other security
instrument pursuant to § 254-11 of this chapter guaranteeing the operation and maintenance of any
facilities installed. The Village, at its sole discretion, may accept dedication of any existing or future
stormwater management facility, provided that such facility meets all the requirements of this
chapter and includes adequate perpetual access and sufficient area, by easement or otherwise, for
maintenance.
D.

The Village may require erosion and sediment control inspections as necessary to determine
compliance with this Code and may approve a portion of the work completed, or notify the applicant
wherein the work fails to comply with the requirements of this Code chapter. If any violations are
found, the applicant and developer shall be notified in writing of the nature of the violation and the
required corrective actions. No further work shall be conducted, except for site stabilization, until all
violations are corrected and all work previously completed has received approval.

E.

Inspections shall be conducted as frequently as necessary as determined by the Village Engineer,
including, but not limited to, routine or random inspections or inspections based upon complaints or
other notice of possible violation; inspection of drainage basins or areas identified as higher-thantypical sources of sediment or other contaminants or pollutants; inspections of businesses or
industries of a type associated with higher-than-usual discharges of contaminants or pollutants or
with discharges of a type which are more likely than the typical discharge to cause violations of state
or federal water or sediment quality standards of the NYSDEC SPDES general stormwater permit
and joint inspections with other agencies inspecting under environmental or safety laws. Inspections
may include, but are not limited to, reviewing maintenance and repair records, sampling discharges,
surface water, groundwater and material or water in drainage control facilities; and evaluating the
condition of drainage control facilities and other stormwater management practices. Typically,
inspections include the following:

(1) An initial inspection prior to plan approval.
(2) An erosion and sediment control inspection to ensure that erosion and sediment control practices are
in accord with the approved plan.

(3) An inspection prior to backfilling any underground drainage or stormwater conveyance structures.
(4) A final inspection when all work, including construction of stormwater management facilities and
permanent soil stabilization, has been completed.
F.

The Village maintains the right to enter a property at any time, if necessary, without notice when a
new stormwater management facility is installed on private property or when any new connection is
made between private property and the public storm sewer system. The Village will endeavor to
enter all properties at reasonable times and in a reasonable manner for the purpose of inspection as
specified above.

G.

No building permit may be issued until a stormwater management and erosion and sediment control
permit has been issued for those activities controlled under this chapter.

H.

Activities that involve the disturbance of one acre or more shall comply with all applicable New
York State Department of Environmental Conservation (NYSDEC) requirements.

I.

Applicants with projects that propose disturbance, alteration or development within the adjoining
property buffer area as defined by code, may seek relief from this chapter of code through making an
application before the Village Planning Board for site plan approval. A site plan for such
improvements shall be submitted to the Planning Board for review and approval, approval with
modifications or disapproval. The scope of such review shall be limited to the proposed action
within the adjoining property buffer and may take into consideration, among other factors, the
general aesthetic character of the neighboring properties, the size and location of proposed
developed features, extent of regrading or alteration of pre-existing terrain, drainage patterns across
property lines, sediment and erosion control measures, construction staging, impacts to trees and
vegetation and such requirements shall be consistent with the public health, safety and general
welfare of the community and shall be designed, insofar as practicable, to avoid or minimize:
(1) Creation of aggravated drainage conditions, soil erosion or adverse runoff patterns.
(2) Detrimental impacts to the health and safety of trees and vegetation in the buffer and
surrounding areas.
(3) Any significant impairment of the use, enjoyment or value of properties in surrounding areas.
(4) Any incongruous or detrimental change in the prevailing character of the neighboring properties
consistent with the general appearance and use of such areas.

§ 254-11 Cash deposit for compliance; maintenance bond or other surety.
A. In order to ensure full and faithful completion of all construction activities related to compliance
with all conditions of the approved stormwater management, erosion, sediment and pollution control
plan, a cash deposit shall be required from the applicant prior to issuance of a permit. Said cash
deposit or some alternative source of security acceptable to the Village Attorney shall be sufficient to
cover the full cost, as estimated by the Village Engineer, of all construction and improvements
specified and approved in the stormwater management, erosion, sediment and pollution control plan
and related permit. Deposits or other security shall be refunded at the completion of the project after
a satisfactory final inspection and approval by the Village Engineer or his/her designee and the
issuance of a certificate of occupancy from the Building Department. No deposit or security posted
shall be returned until the project has received a certificate of occupancy from the Building
Department.
B.

Where stormwater management and erosion and sediment control facilities are to be operated and
maintained by a developer/owner or responsible legal entity, the Village may require a maintenance
bond or other surety prior to the issuance of a permit. Such maintenance bond or other surety, as
approved by the Village Attorney, shall be sufficient to cover the costs, as estimated by the Village
Engineer, of proper maintenance of the facilities for five years after completion of a final inspection
in accordance with § 254-10, Plan review and inspections. After this five-year period, the

developer/owner or responsible legal entity shall file an affidavit with the Village Engineer attesting
to maintenance in perpetuity.

Article IV
Illicit Discharges and Connections
§ 254-12 Applicability.
This article shall apply to discharges and connections to the Village MS4. This includes activities that
result in discharge, seepage or deposition into the Village's MS4 and all water entering the MS4 generated
on any developed or undeveloped lands, unless explicitly exempted by an authorized enforcement agency
and allowed by a discharge or connection permit, or other document, approved by the Superintendent of
Public Works or Village Engineer. This article shall also apply to discharges and connections within the
jurisdiction of the Village entering another MS4 that is tributary to the Village MS4.
§ 254-13 Prohibition; exceptions.
No person shall discharge or cause to be discharged into the Village MS4 or watercourses any material,
including, but not limited to, pollutants or waters containing any pollutants that cause or contribute to a
violation of applicable water quality standards, except as provided in Subsection A of this section.
A.

The commencement, conduct or continuance of any illicit discharge to the Village MS4 is
prohibited, except as described as follows:

(1) The following discharges are exempt from discharge prohibitions established by this chapter, unless
they are subsequently determined to be substantial contributors of pollution, or otherwise regulated
by any other provision of law: water line flushing or other potable water sources, landscape
irrigation or lawn watering, diverted stream flows, rising groundwater, uncontaminated groundwater
infiltration to storm sewer, uncontaminated pumped groundwater, foundation or footing drains (not
including active groundwater dewatering systems), uncontaminated crawl space pumps or basement
sump pump discharges, air conditioning condensation, natural springs, water from individual
residential car washing, natural riparian habitat or wetland flows, swimming pools (if dechlorinated,
typically less than one ppm chlorine, and approved by the authorized enforcement agency),
residential street wash water, fire-fighting activities, and any other water source not containing
pollutants. Exempt discharges shall be made in accordance with an appropriate plan for reducing
pollutants.
(2) Discharges specified in writing by an authorized enforcement agency of the federal, state and county
governments necessary to protect public health, safety and welfare.
(3) Testing may be allowed for a prescribed period of time, subsequent to a verbal notification of
Village Engineer and the authorized enforcement agency prior to the time and date of the test.
(4) Discharges shall not apply to any non-stormwater discharge permitted under an SPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the authority of the
NYSDEC, provided that the discharger is in full compliance with all requirements of the permit,
waiver, or order and other applicable laws and regulations, and provided that written approval has
been granted for any untreated discharge to the stormwater conveyance system by an authorized
enforcement agency.
B.

Prohibition of illicit or unauthorized connections to the Village MS4.

(1) The construction, use, maintenance or continued existence of illicit or unauthorized connection to the
storm sewer system is prohibited.
(2) Connections made to the Village MS4 prior to the enactment of this chapter shall herein constitute a
violation and are to be removed, if the discharged material violates any provisions of this chapter.
(3) It is a violation of this chapter if any person connects or conveys sewage or other pollutants to the
MS4, or allows such a connection or conveyance to continue, or has knowledge of any illegal

connection and fails to report it to the Village Engineer.
§ 254-14 Right of entry; monitoring of discharges; watercourse protection; notification of spills;
industrial or construction activity discharges.
This section applies to all facilities that have stormwater discharges associated with industrial activity,
construction activity and all other facilities that must be inspected to enforce any provisions of this
chapter.
A.

Access to facilities.

(1) The Village Engineer or designee shall be permitted to enter and inspect facilities subject to
regulation under this chapter as often as may be necessary to determine compliance with this
chapter. If a discharger has security measures in force which require proper identification and
clearance before entry into its premises, the discharger shall make the necessary arrangements to
allow access to representatives of an authorized enforcement agency.
(2) Facility operators shall allow the Village Engineer or designee ready access to all parts of the
premises for the purposes of inspection, sampling, examination and copying of records that must be
kept under the conditions of an SPDES permit or any additional duties required by state and federal
law.
(3) The Village Engineer or designee shall have the right to cause to be established on any permitted
facility such devices necessary to conduct monitoring and/or sampling of the facility's stormwater
discharge.
(4) The Village Engineer or designee shall have the right to require the discharger to install monitoring
equipment as necessary. The sampling and monitoring equipment of the facility shall be maintained
at all times in a safe and proper operating condition by the discharger at its own expense. All devices
used to measure stormwater flow and quality shall be calibrated to ensure their accuracy.
(5) Any obstruction to safe and easy access to the facility to be inspected and/or sample shall be
promptly removed by the operator at the written or verbal request of the Village Engineer or
designee and shall not be replaced. The costs of clearing such access shall be borne by the owner or
operator of the facility.
(6) Unreasonable delay in allowing the Village Engineer or designee access to a permitted facility is a
violation of a stormwater discharge permit and this chapter. A person who is the owner or operator
of a facility, subject to this chapter, violates the requirements of this chapter if the person denies an
authorized enforcement agency reasonable access to the permitted facility for the purpose of
conducting any activity authorized or required by this chapter.
(7) If the Village Engineer or designee has been denied access to any part of the premises from which
stormwater is discharged and he/she has determined that it is necessary to inspect and/or obtain a
sample for the purposes of protecting the public health, safety, and welfare of the community, then
he/she may seek a search warrant from any court of competent jurisdiction.
B.

Watercourse protection. Pursuant to Chapter 302, Diversion of Watercourses, of this Code, every
person owning property, and/or lessee, through which a watercourse passes shall keep and maintain
that part of the watercourse within his or her property free of trash, debris, excessive vegetation, and
other obstacles that would pollute, contaminate, or significantly retard the flow of water through the
watercourse. In addition, the owner or lessee shall maintain existing privately owned structures
within or adjacent to a watercourse so that such structures will not become a hazard to the use or
function or affect the physical integrity of the watercourse.

C.

Notification of spills. Notwithstanding any other requirement of law, as soon as any person
responsible for a facility or operation has information of any known or suspected release of material
which is or may result in illicit discharges or pollutants discharged into stormwater, the stormwater
conveyance system, or waters of the United States, said person shall take all necessary steps to

ensure the discovery, containment, and cleanup of such release. In the event of such a release of
hazardous materials, said person shall immediately notify emergency response agencies of the
occurrence. In the event of a release of nonhazardous materials, said person shall notify the
authorized enforcement agency in person or by phone or facsimile no later than the next business
day. Notifications in person or by phone shall be confirmed by written notice addressed and mailed
to the Village Engineer within three business days of the phone notice. If the discharge of prohibited
materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to
prevent its reoccurrence. Such records shall be retained for at least three years.
D.

Industrial or construction activity discharges. Any person required to obtain an SPDES stormwater
discharge permit shall comply with all provisions of such permit. Proof of compliance with said
permit may be required in a form acceptable to the Village Engineer prior to the allowing of
discharges to the MS4.

Article V
Enforcement
§ 254-15 Enforcement; penalties for offenses.
It shall be the duty of the Village Engineer or designee to enforce the provisions of this chapter in
accordance with the following:
A.

When the Village Engineer or designee determines that development activity is not being carried out
in accordance with the requirements of this chapter, he/she may issue a written notice of violation
and order to correct to the owner or agent of the property, or issue a court appearance ticket, or both.
The notice of violation and order to correct shall contain:

(1) The name and address of the owner or applicant.
(2) The street address or a description of the building, structure, or land upon which the violation is
occurring.
(3) A statement specifying the nature of the violation.
(4) A description of the corrective actions necessary to bring the development activity into compliance
with this chapter and the permit, and a time schedule necessary for completion of such corrective
action.
B.

In the event that correction is not completed within the time specified by the notice of violation and
order to correct, a court appearance ticket shall be issued.

C.

Any notice of violation, served upon the person(s) to whom it is directed either personally or by
mailing a copy of the notice of violation by certified mail, return receipt requested, to such person at
his or her last known address.

D.

In an emergency situation, as determined by the Village Engineer, the Village may enter the
premises and make necessary corrections utilizing a portion or all of the cash deposit required in
§ 254-11, Cash deposits for compliance; maintenance bond or other surety, of this chapter. The
Village shall have the authority to assess the costs of the emergency correction in the same manner
as real estate taxes.

E.

In addition to or as an alternative to any penalty provided herein or by law, any person who violates
the provisions of this chapter shall be subject to a fine of not less than $250 and $250 for each
additional day during which the violation continues.

F.

If a person has violated or continues to violate the provisions of this chapter, the Village Engineer
may petition for a preliminary or permanent injunction at a court of jurisdiction restraining the
person from activities which would create further violations or compel the person to perform

abatement or remediation of the violation.

Article VI
Fees
§ 254-16 Fees.
A. All applications for a stormwater management and erosion and sediment control permit shall be
accompanied by a fee, payable to the Village of Scarsdale, as established by resolution of the Village
Board and identified in the Annual Village Fees and Charges Schedule.
B.

Where deemed appropriate, pursuant to § 310-98 of the Village Code, the Planning Board may
require establishment of an escrow account from which withdrawals shall be made to reimburse the
Village for the costs of retaining qualified professionals to review plans and conduct inspections to
ensure compliance with the requirements of the approved stormwater management and erosion and
sediment control permit. The applicant shall be provided with copies of invoices for such
professional inspections when they are available. After all pertinent charges have been paid, the
Village shall refund to the applicant all remaining fund balances.

Article VII
Severability
§ 254-17 Severability.
Each separate provision of this chapter is deemed independent of all other provisions herein so that if any
provision or provisions of this chapter be declared invalid, all other provisions thereof shall remain valid
and enforceable.

Article IV
Lot Area Coverage
[Added 4-9-1985 by L.L. No. 7-1985]
§ 310-20 Findings and purpose.
Excessive coverage of lots with structures and impervious surfaces can limit adequate light and air; cause
overcrowding of land; lead to drainage and flooding problems as a result of reduction in the land's water
absorption ability; affect the character of the community; and have an adverse impact on neighborhood
aesthetics. The following lot area coverage restrictions are designed to limit the above adverse effects in
Residence A Districts and to promote the health, safety and the general welfare of the community.
§ 310-21 Definitions.
The words and phrases indicated below have the following meanings when used in this article:
BUILDING
Defined in § 310-2.
IMPERVIOUS SURFACES
Man-made or -assembled surfaces which block the absorption of water by the ground and have a
runoff curve number of at least 80pursuant to the United States Department of Agriculture, Soil
Conservation Service, Engineering Division, standards as stated in Technical Release No. 55, dated
January 1975. Such surfaces include paved driveways, paved patios and other such facilities.

Deleted: 94

LOT AREA COVERAGE
The percentage of the area of a lot, as defined in § 310-14, which may be covered by structures,
buildings and impervious surfaces.

Deleted: total

STRUCTURE
Defined in § 310-2 of this chapter, and such definition includes underground structures, swimming
pools, tennis courts and other such facilities.

Deleted:
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By the Numbers

Watersheds: Sheldrake and the Bronx River

Projects Identified

Total Program Cost Range

Introduction
Identification
Number

Name

SDA

27

Cushman and Willow

SR 2

28

Catherine Road

SR3

29

Griffen Ave

SR 8

30

Ogden/Paddington

BR 7

31

Rugby Lane

BR 4

32

Brookby Road

SR 3 & 5

33

Brite & Chesterfield

BR 3

34
Oxford Road
Target Flooded Locations

BR 4

Description

Comments

104 Catherine Road area;
Wheelock/Hanover tributary (Cayuga)
227/237 Griffen
Ave (Mamaroneck
Rd)
32 Ogden

18-inch – 24-inch HDPE to Winged Foot
GC
Widespread flooding

Priority area
15-inch drain line to 42- inch drain line
according to Village parallel to Post Road, potential back
maintenance
water conditions
Transient flood area 30-inch outlet
(lower priority, may offer some storage
buffering)
Previously ID’ed as project No. 17

Introduction

Preliminary Evaluation -Sheldrake River 2,3,5
• SR 2, 3 and 5 were identified as the critical sub-drainage areas by
the Village.
• The hydraulic profiles show that some of the culverts reached their
capacity during 2-year storm event and almost all culverts can not
convey the storm flow resulting from 50-year and 100-year storm
events.

Preliminary Recommendations -Sheldrake River 2,3,5
• Culvert Improvements at Cushman, Garden and Sheldrake Roads
(previously ID’ed No. 10) and the total estimated cost for this proposed
improvement is in the range of $305,000-$1,220,000.

Recommended in 2008 Plan

Preliminary Recommendations -Sheldrake River 2,3,5
• Fenway Golf Club Groundwater Reservoir to Storm Water Detention
Basin is an off-line storage pond approximately 250 ft x 250 ft x 4 ft
deep, or 3 acre-ft in size is proposed to attenuate flows at the existing
storm water basin/reservoir. The total estimated cost for this proposed
improvement is in the range of $550,000-$2,200,000. This project
requires easements, and cooperation from the private landowners.
Recommended in 2008 Plan

Preliminary Recommendations -Sheldrake River 2,3,5
• Murray Hill Extension Small Ponds - Increase Storage is a single pond
or series of ponds providing 500 ft x 100 ft x 3 ft deep, or 2 acre-ft of
dry storage is recommended to help attenuate flows. In addition, desiltation of the existing ponds to help restore capacity is recommended.
The total estimated cost for this proposed improvement is in the range
of $505,500-$2,022,000. This project requires easements, and
cooperation from private landowners.
Recommended in 2008 Plan

Preliminary Evaluation -Sheldrake River 8
• SR 8 is not one of the 6 critical sub-drainage areas, but Griffen Avenue between
Mamaroneck Road and Normandy Lane is identified as one of the problem locations.
• The 5-foot by 5-foot culvert on Griffen Avenue is undersized.
• The peak flooding rate during 100-year storm is about 550 cfs.

Preliminary Recommendations -Sheldrake River 8
It is recommended that the existing 5-foot by 5-foot culvert structure under Griffen Avenue be
enlarged to a 6-foot by 10-foot (6’ x 10’) culvert to match the existing downstream culvert. The
total estimated cost for this proposed improvement is in the range of $175,000-$700,000.
10’
5’
5’

Recommended in 2008 Plan

6’

Preliminary Evaluation -Bronx River 4
• In BR 4, the flooding locations Oxford Road
and Rugby Lane are near the George Field
Park bio-detention meadow and Cooper
Green bio-detention basin.
• The storage provided by the two biodetention ponds reduce the flooding of the
neighborhood for storms less than 4 inches.
Recommended in 2008 Plan

Preliminary Recommendations
Bronx River 4
• For the proposed bio-retention pond at
George Field, the model shows the
maximum elevation the pond can reach is
220.6 ft and 220.8 ft for 50-year and 100year storm events.
• The proposed new berm will be built around
the existing stormwater bio-detention pond.
A concrete wall with a brick or stone veneer
can be applied along Oxford Road on the
south of the pond, where the overall height
of the wall is at its highest, approximately 3
feet to 6 feet. The total estimated cost for
this project is in the range of $826,500$3,306,000.

Preliminary Recommendations
Bronx River 4
New storm pipes along Cambridge Road to redirect storm flow from Rugby Lane backyards to George
Field Park bio-detention meadow. The total estimated cost for this project is in the range of $389,500$1,558,000.

Preliminary Evaluation -Bronx River 7
At Ogden/Paddington in BR7, the
culvert slope is flat or negative and
they are full during 2-year, 50-year and
100-year storm events.

Preliminary Recommendations
Bronx River 7
• Increase the pipe slope or upsize the culvert at Ogden/Paddington.
• Downstream choke points on the golf course, etc. may have an impact to the extent of
improvement this alternative offers. More investigation and study are required to support the cost
and conceptual plan for this approach.
• The total estimated cost for this proposed improvement is in the range of $160,000-$640,000.
Discussed in 2008 Plan

Preliminary Evaluation -Bronx River 3
BR 3 is not one of the critical sub-drainage areas, but
Chesterfield Road between Oak Lane and Brite Avenue is one of
the problem locations.
Based on the limited data from the GIS layer and sewer map,
additional survey is needed to conduct the modeling study. The
required data includes storm sewer connection and direction,
manhole inlet and depth and conduits offset within the targeted
area.
It was suggested in the 2008 Plan that the 30-inch concrete pipe
along Chesterfield Road needs to be upsized to 36 inches with
increased slope (3 percent) would result in 100 cfs of discharge.
Further investigation is needed to support this improvement, or a
larger size/slope might be required.

Preliminary Recommendations
Bronx River 3
• Upsize the 30-inch concrete pipe along Chesterfield Road to 36 inches with increased slope (3
percent) would result in 100 cfs of discharge.
• Further investigation is needed to support this improvement, or a larger size/slope might be
needed.
• The total estimated cost for upsizing to 36 inches with increased slope (3 percent) is in the range of
$156,000-$624,000.
Recommended in 2008 Plan

Summary
SDA

SR 2

SR3

SR 3 & 5

SR 8

BR 7

BR 4

BR 4

BR 3

Recommended
solution

Degree of Attenuation ID Known

Next Steps

Culvert Improvements at Cushman,
Garden and Sheldrake Roads
Detailed H/H study
(Previously ID’ed 10)
Resume the conversation with
Fenway Golf Club Storm Water
private party and stake holders to
Upstream
Detention Basin (Previously ID’ed
discuss the feasibility of the
Storage and
11)
project and conduct detailed H/H
Culverts
study.
Upsizing
Resume the conversation with
Murray Hill Extension Small Ponds private party and stake holders to
Increase Storage (Previously ID’ed discuss the feasibility of the
14)
project and conduct detailed H/H
study.
Drainage Improvements at Griffen
Investigate the upstream and
Avenue between Mamaroneck
downstream condition to conduct
Culvert Upsizing
Road and Normandy Lane
a more detailed H/H study.
(Previously ID’ed 24)
Investigate the upstream and
Pipe Slope
Pipe Slope Increase or Culvert
downstream condition to conduct
Increase or
Upsize at Ogden/Paddington.
a more detailed H/H study.
Culvert Upsize

George Field
Bioretention
Pond Upsize
or New Storm
Pipes

Increase Pipe
Size and Slope

Major Unknowns

Benefits

Construction Cost
Estimates (mid-point
2022 dollars)

Downstream Impacts

Alleviate flooding near
Cushman Road Area

$305,000 - $1,220,000

Easements and cooperation
with private landowners.

Alleviate flooding near
Catherine Road Area

$550,000 - $2,200,000

Easements and cooperation
with private landowners.

Alleviate flooding in SR
Area

$505,500 - $2,022,000

Upstream and downstream
choke points.

Alleviate flooding near
Griffen Ave Area

$175,000 - $700,000

Possible downstream choke
point on the golf course

Alleviate flooding near
Ogden/Paddington Area

$160,000 - $640,000

New Storm Pipes along Cambridge
Road to Redirect Storm Flow from
Rugby Lane Backyards to George
Field Park Bio-Detention Meadow

Investigate the connection at
Oxford Road to George Field Park
and 36'' pipe and conduct a more
detailed H/H study.

Feasibility of new storm pipes
construction.

Alleviate flooding near
Rugby and Oxford Area

$389,500 - $1,558,000

Installing New Berm at George
Field Bio-Detention Pond to
Increase Storage Volume

Investigate the connection at
Oxford Road to George Field Park
and 36'' pipe and conduct a more
detailed H/H study.

Outlet reconfiguration to
maximize the detention during
peak flow.

Alleviate flooding near
Rugby and Oxford Area

$826,500 - $3,306,000

Drainage Improvements at
Chesterfield Road between Oak
Lane and Brite Avenue (Previously
ID’ed 17)

Investigate the depth of existing
pipes and connections to
upstream and downstream pipes.

Feasibility to upsize and
increase the slope for storm
pipes.

Alleviate flooding near
Brite and Chesterfield
Area

$156,000 - $624,000

Next Steps

*

*

*

*Required for a successful Hazard Mitigation Grant Application, or other competitive Grants

